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B, ore) 3, 68%.

n = W N
=

i

Rt A B Al162A 2%l

JOURNAL OF LEGISLATION RESEARCH 171



oy
ol>
40

AR 1 AFro Zol= UZAAY digtel=r =4, ofY Yot AAA 177t
A4 Q= HolH A9 H4S ol 11F oA 5FESIEE EUal Q. o]
1ol 419 Hﬂ% ALS] A ZpofjAe] ol F '?2.
1& 3ot oA NYFe =719 J&o 1
o 5 SPHEA] Hio|2 AL SHAES Y] Q5 %
A& Fok= Aol U EE2olu, 18T AFERA = S A 2
oz I=RY FiE A= /M8 F9EC] UFS LojA= ¢ drh &5 &
Hpo|H AL} UhA] R-9-= 79 7 st 77 5 shiel AdaAIgE o=
8 7150} o] AA ARollA HuS Bt o Bal1 Qi izt
o 1L o o4 us] AE A o ek N o]5
AFst= A2 COVID-197} ofye} ol & 7] f1et %719 HF=AE B
== 944 Agoltt. 39S HstHAE AR t9] gt T gt el 7
QHsHA| k= Ao| AR FAlolgtd, ¥ £7] Ao H7t= ol&9 BAA
= B &S SES|FoF gt o]Hg =719 B ST Q14lE &
FEojF= AlFIFQl 227t ol A5 ?‘i‘%ﬂﬂi—‘?—ﬂ o= ojFoltt. AA
FFAEH Y TATAANS WEolE A I= Qs 118
Aok A2 H71e] oF-& vohA] XSkl Sle AYE A
HAATEE Aldstolof 9k Ersirt. HAfo] A4 oFelo] Hs
= ARt & Qs =77 A B g= sl qlof &
Jd HEY IHFE AXA o= BEHRE A & UL Ao|th.143)
SHH A A I AAHE w2 EAES AYa
B O] A HEZ 2R3 A0 EA, o7|A= dA < FFXO% ?J:LXF”‘E%]
7= et 23] H5) YR 7hdshA Elof Qlo] AdA oz I71e] Aol
AGAA k= Aok A Hs17]2 Sty JEFAEH T st = A 79

E
i)
re

N
m o 2

e}
ox,
oH,
i)
o e NYopo
ol 4

i

N
o H1 o

= o
o = o

=

ﬂl

143) 4% o= HAgt4e
£ AR e U s1E

172 grAT X595(2020)



COVID-19 Al=0i|A ishE HEEA|

o A49x A1 A2z BAFARGH, A EAA e A2
gol] sfoF sh= A 2A T, M3, A Ee 1 5 o9 A JAEgS AR
SIA FAISHe A'oleha Hof 9k o] Mol 1 FAA 7]&, xw 3
A Sl thsAE ol WY F&e] o|Fol XX % Utk AW T B
e WTBATIE BRI Al HIFHE ALY A Aol Yok Aol 3
o] ofUt}. HlolHAR QIgt AT o D aAo] AST =AM o] =71
Q et =8 AFE 7IHEA & L2 otHRARL A HatAo] $E3]
=2 25 AT T 5 A=A, AL " AV 9ast A2 obd

A] AIOI =71% k. AR AET HEo, ol 7|80l ARt Mt
gul7F 92 Zlolt}. Yoyt vpo]#29] ®o] gl g} £k, 259 Hiifk
Uz A oFAF =S T HFE u] 2o F o|Tt A7 HEEAH o2 dojd I
WA 4 glom, Bk 2R A FTsok ek A @ ehde 7)1
W A76E AR A B By 50 AL B3 98] 2/} westolof o
i AR Qenl, 27 R wzk G99 FHOoR ofat Ao huldt 4
M= Al B AT B 7] A 59 24 HA| ALl AASHA AL F o
of & Zlojtt.

COVID-19 &t OWQ AAE T sk Ha87F A71A7]A EE%RL’ A
o AFEETRe] ARt 2304, AR dish, RV whdo] ¢Eo] A £o
o}A Eoted 71"41'3}4.

O

l:1

JOURNAL OF LEGISLATION RESEARCH 173



oy
ol>
+o

ik
Ei
Fo
ro!

—
oy
9#1_:

RS

o
ot
ol

BRI, 9FAL, 2018.

. B, 1G4 2020.

ERAY, AL 2018.

QA =], AFA1], ©gAL 2013.

Y, P45, AFHASY S8, 2018.

R N =Y
ol o g
R ok R o

59, 71EAE, TAEST T, 2007.

(AT YA}, 7HEAE] gt TRYslo| AL AZ-192] I A, F=FR AL ALY,
2020.

FQ, e, B=AL 2020.

HGA, S AYE, AET FEA, 2018.

A, AWt E, 1rgAL, 2018.

TR, "EXQAE] tigt A AfTA 27] 279 oulet JF - EXAH A THHE A FA4
oz -7 r7iel 9y 1 7| &@E,, HEAL 2018.

A, A AR QA 277, TP AT A4 AlLE, S rPEEks], 2018.

AN, A7 E PAIS 2 THA A RA ] Bel AE, Tolysh, A|8A A4, ofFtista ¥st
A4, 2015.

At EA RGNS R B A AT -EXARA FHA LS SH 02", ASAIH L ©hA
9=, 2009.
o1%s3], ‘il EE5T 712
{13, 2010.

A, AHELGA A9 uiet 2A F FEFO|A o] tigt AHE", TS AT, A20H A1S, T

)
;

L ARAF AR T ol8, NESIEE, A1, At WehEE By

174 gxAT X595(2020)



dxets], 2014

A, AT Aol e SARAT oo B A7, NSk, A120%), SHHHSH, 2008,
4715, AT A B o] RIS B4, AMAR AT, A0H, WAL, 2008,
LR EER G CEEERRLE SEEEERELE L EE EEL EE S EER T

Wk, A7, =g Rete], 2019.
35g, "IY & 7HAHAl whE EAgA BTN, T AT A48 A4=, =51 ehE], 2020.
FE, B oI AACIES T AN Al23x AR A= 724 A7, Te A A4 Al =,
S=aietel, 2013.

N

Ololl

II. 718 A=

Irene Ittisarnronnachai, “Compensating Through the Chaos : How the Thai Government is Helping
Businesses Survive the Pandemic”, CorpLexia, July 11, 2020(https://corplexia.com/
compensating-through-the-chaos-how-the-thai-government-is-helping-businesses-
survive-the-pandemic/).

98 o 9 #ejo] Wit HE IRANEHENEFAEET Y

FaHY i d o] T3 HE GENHENESFEYIY

AE ol o Telol it W E PG UEACI 5L

]

=2 279 2020. 10. 31.
AAFEY: 2020. 11. 16.
AA g4 d: 2020. 12. 01.

JOURNAL OF LEGISLATION RESEARCH 175



oy
ol>
+o

[Abstract]

The Administrative Act Banning Gatherings in the COVID-19 Era
and the State’s Constitutional Obligation to Compensate for
Related Losses

Seungwoo Kang*

Today, in the face of the COVID-19 outbreak, the government is widely implementing
an administrative act banning gatherings to prevent transmission of the virus. These
actions are taken in the public interest, but at the same time, they are causing grievous
economic damage to private business owners, who are virtually being forced to shut down
their businesses. However, the Infectious Disease Prevention and Management Act
contains only a provision giving the state the authority for the administrative act, but no
provisions ordering the state to compensate for resulting losses, which is problematic.

The state's compensation for losses resulting from the administrative act may be
understood as discretionary, but if compensation for losses falls under a constitutional
obligation, the state must establish provisions for compensation. Therefore, it is critical to
determine whether the state's obligation to compensate for losses is derived from the
constitution. And in order to review the 'obligation to compensate' rather than simply
establish whether the administrative act is unconstitutional, a detailed review is essential,
with respect to property rights above all else.

Predicated by this recognition, this article examines whether the suspension of
businesses by the administrative act can be interpreted as the restriction of constitutional
property rights, and if so, whether the obligation to compensate for resultant losses is
derived from the constitution. It also attempts to find out an appropriate theoretical
structure of the obligation, analyzing attitudes of Constitutional Court decisions and
reviewing theoretical issues in the process. The article concludes with a simple suggestion
related to legislation after reviewing countermeasures or remedies for private business
owners from a realistic perspective at judicial and legislative levels.

Key Words: an Administrative Act Banning Gatherings, Property Rights, Compensation for
Losses, COVID-19, the Infectious Disease Prevention and Management Act,
Boundary Theory, Separation Theory
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