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Abstract

The Evaluation of Legislation on the Protection of Abused Children

Jung, Ki-sang*

It is not too much to say that through two major revisions since the Child Abuse
Punishment Act was enacted, the institutional support system for abused children has
been organized to some extent. Many problems that were previously pointed out as
institutional defects in the protection of the abused children were resolved through
guarantee of procedural rights for the abused children, emergency measures, and
practical protective orders for the rights and interests of the abused children, represented
by the order for the protection of the abused children. Still, there still remain many
systemic loopholes within the Child Welfare Act and the Child Abuse Punishment Act,
which are the two pillars of legislation related to child abuse.

The dualistic legal system, in which the above two Acts regulate child abuse-related
matters, has resulted in many problems, such as confusion and uncertainty in their
interpretation of the scope of each Act, possible conflicts of work scope due to
overlapping regulations concerning procedural officials, such as assistants and
defenders(attorneys) for the abused child, and inefficiency of discipline. In addition, the
lack of an institutional mechanism to properly sanction acts of interference in field
investigations and emergency measures was a major factor that made it difficult to
take initial action against child abuse. Furthermore, one cannot help but point out
that there has been insufficient consideration of the emotional and psychological effects
of conventional domestic violence on children in that family. In this article I propose

six institutional improvements to these problems.

* Professor(Judge), Judicial Research and Training Institute
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