7|2HatEN S 18-17-©

KOREA LEGISLATION RESEARCH INSTITUTE

7|2 H 5}2} XE7ksEd
SHASES L X

LI Aol X[ EHAM=2
WTO/FTA SiX[d tadiot

= L U @E







%

Hol9t XHisad

A - I X]

- MIHENIE X XIFHIEO] WTO/FTA SHA1A =t tiol -
- A Study on WTO/FTA Consistency of Renewable Energy Subsidies -

ATHYR :

R @ZEADTY RATALD)
Lee, Cheon—Kee

2018. 10. 31.






T

T

—

»AD







OF 2=
-9- e L
1. HfE U =23

> |THSO| CjSt MAIRAN O ARl STIFM

O Aefuiz|e] £32 20209 ©o]F gl wE 7| Rist detEn g4
Aeta - oz gadA|l =] o] qlof el AT

> AYOIEAl AATM SRS YT FAY dHE 2oy

7155t 9ot W 08 AR BAsh oA nRAol), ¢ Sl 4
0] Aotz A9 4
2 71s4ol 98

0 B AT AN AT D 01§ ZA5P] 915k BRAL] choret A

=
82 Tefslal 2wl =

—{m
rulo

o. F8 W&
> 731 IHRFSNE2LHE EEt [N B2 MYAHANTT FRAI

0 AGAIAL A 2719 B4R AT 70] (A - AAHA ARS g,

=2 C
web Al BrEe FololRe opld Aol AdHos By

SINISUI YO128S9.) UONE(SIBa| 82103 \



BINJISUl YoJeasal UoNeSIfo] B0y ~

O WTOEZFEA 9] & EA 3 215}t Canada - Renewable Energy/FIT Program
ARAOA AfAe71 o] 1At Bio] H]Fof, Y240 ® WTOH ZFH o &%

—

A8 7Hs4o] e

> 732 IHREENE2HZ EHtD K= MEAHATT FRA

O 719 ZA4A A {75 ERck 213 A9xA2 WTOEH TA4
Bahe o) ojago] didH
- *‘Zﬂi oA Haxawt ddstel A8 A7) WIOAIEL BT S
BEAS QAT 22 AEA 945 TS Qe ABelUA A9 Aol
3}_}6‘_} 7o)

SRR}

mlo

3}

N

A2 AU FALATL W] ] A HL )
A0 2% & PIIAGAE ol AL L7 AT 28024 2
FoH, F) Aol 2 geuiA]

48 Yol 20102 £480] 8 AUAS2A GATT AE AeE

H
o TRIMs®4 Al2% A1l #Fe 7FsAdo] & AlE A8 ()2 o] AF£

_W_,
R}
o,
i
™
i
=
=
g7
2
2
~
=
e
R
I'UE
_Ll
o)
R
b
ful
Jo
_YE,
O
ol

=
- TS S e8] Y EAE o, WIORZEHA A3z A5k
LS

> 33 AYAHA ZEAECf Ot FEAIA

0 AWelEiA) 178t e, Aol Hadnl
7} oju] s olol 1 glonE 1o
AT TR0l HL

S.: r
A
e
rlo
=
—
@)
s
BN
ol
hirel)
o
=
e



II. 7|tHsdt

0 B AT ANIA] A U oL 25| 915 AHAU chpst A

$9E wlorela 7 o] AABAAC R BAY 1AL ARG RA, T
F St AduA 2 AU A - o8 - B ZAWE Agstn
<3020 AgeIUA o] BALSh>S Bk FASH ke Bl T stor
T 945 oSt Fol o1e - AAA Jlort e Ao Jd

> FHO : FHL, MYOIHA, 2R, NHFA, ARFAET

SINISUI YO128S9.) UONE(SIBa| 82103 *






SINJISUI YOI8asal UoNISIBe] 20103 ‘

Abstract

I. Backgrounds and Purposes

» Global Response to Climate Change & Policies to Promote Renewable Energy

O Promotion of Renewable Energy (hereinafter “RE”) is deemed to play a key role
in achieving climate change mitigation targets under the Paris Agreement post-2020

and in establishing a successful transition to low-carbon, energy-efficient economy

» Conformity of renewable energy support policies with International Trade Law

O While efforts for such environment are encouraging and inspiring, when our
Government's RE support policies moves into higher gear, consistency of those
support measures can rise to the surface.

O Against this backdrop, this study aims to identify a variety of detailed sub-types
of government support measures implemented to promote development and use of

RE, and assess them in accordance with international trade law.

II. Major Contents

» Measure 1: Government Support for RE, without Local Content Requirements
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O Because of the inherent character of electricity, cross-border transactions of renew-
able energy are influenced by geographical limitation and restricted only to places
where relevant infrastructures such as electricity transmission system are already

established. Thus possibility of WTO inconsistency is relatively lower.

» Measure 2: Government Support for RE, with Local Content Requirements

O Given the fact that disputed subsidy measures in all of the WTO cases related to
energy subsides so far contained local content requirements, such measures will
very highly likely constitute a violation of relevant WTO provisions, including
Article 1II:4 GATT and Article 2.1 TRIMs.

- As witnessed in Canada - Renewable Energy/FIT Program, Article 111:8(a) cannot
be applied for situation where government-procured products (electricity) are not

discriminated products (power equipments) themselves.

O Further, even though not clearly established by case law at this moment, there is
a possiblity that such measures constitute a prohibited subsidy under Article 3 of
the WTO Subsidies Agreement.

» Measure 3: Government Support for RE Power Equipments

O Unlike RE electricity, power equipments for renewable energy generation are tangi-
ble products, with which cross-border transactions are very actively taking place
already around the globe. For that such support measures will be very like to cause

adverse effects in violation of WTO Subsidies Agreement.



IMI. Expected Effects

O This study is expected to make a meaningful contribution from both academic and
policy perspectives, in that it not only analyzes relevant WTO Panel and Appellate
Body findings in its entirety but specifically identifies risk elements that our
Government needs to be aware of in materializing and implementing its current

“Renewable Energy 3020 plan.

» Key Words : climate change, renewable energy, subsidy, World Trade Organization
(WT0), free trade agreeements (FTAS)
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DSA43 European Union and a Member State - Certain
Measures Concerning the Importation of Biodiesels

European Union and Certain Member States—Certain
DS459 Measures on the Importation and Marketing of Biodiesel
and Measures Supporting the Biodiesel Industry

) Hho]e 2l European Union - Anti-Dumping Measures on
DS473 Biodiesel from Argentina
(“EU - Biodiesel”)

European Union - Anti-Dumping Measures on
DS480 Biodiesel from Indonesia
(“EU - Biodiesel (Indonesia)”)

11) See WTO, Chronological list of disputes cases, available at: https:/www.wto.org/english/tratop e/dispu_e/dispu_st
atus_ehtm. [2018.10.19. FHFHE]
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United States - Countervailing and Anti-dumping
Measures on Certain Products from China
DS449 - ) )
(“US - Countervailing and Anti-Dumping Measures
(China)”)
5 ozl = European Union and certain Member States - Certain
“ AL A DS452 Measures Affecting the Renewable Energy
Generation Sector
United States - Certain Measures Relating to the
DS510 Renewable Energy Sector
("US - Renewable Energy")
Moldova - Measures Affecting the Importation and
©) A= DS421 Internal Sale of Goods (Environmental Charge)
(“Moldova - Environmental Charge”)
Canada - Certain Measures Affecting the Renewable
DS412 Energy Generation Sector
HF2] z}ol 2] &1 A
@ A2 A = (“Canada - Renewable Energy”)
(FIT)
Canada - Measures Relating to the Feed-in Tariff
DS426 .
Program (“Canada - Feed-In Tariff Program”)
DS United States - Standards for Reformulated and
) Conventional Gasoline (“US - Gasoline”)
® g
DS United States - Standards for Reformulated and
Conventional Gasoline (“US - Gasoline”)
Russian Federation - Recycling Fee on Motor
DS462 ) ) )
) Vehicles ("Russia - Motor Vehicles")
® -84l
Russian Federation - Recycling Fee on Motor
DS463 .
Vehicles
P India - Certain Measures Relating to Solar Cells and
@ Efj ol A] DS456

Solar Modules (“India - Solar Cells”)
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United States - Countervailing Duty Measures on
® Blergd DS437 Certain Products from China
(“US - Countervailing Measures (China)”)

DS419 China - Measures concerning wind power equipment

©) FEE g United States - Countervailing Duty Measures on

DS437 Certain Products from China
(“US - Countervailing Measures (China)”)

* 27: WIORA|E 24 BANERES 7122 A2/ 57} 4ol

https://www.wto.org/english/tratop_e/dispu_e/dispu_status_e.htm. [2018.10.31. 3 F 4]
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Asmelash, “Energy Subsidies and WTO Dispute Settlement: Why Only Renewable Energy Subsidies Are
Challenged”, 18(2) Journal of International Economic Law, 2015, pp. 274-275.
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A o]Fo]z|7] ¢t He SulFtt IEA, “Commentary: Fossil-fuel Consumption Subsidies Are Down, But
Not Out” (2017.12.20.7}), available at:
https://www.iea.org/newsroom/news/2017/december/commentary-fossil-fuel-consumption-subsidies-aredown-but-not-
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http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/disp-diff/mesa.aspx?lang=eng.
[2018.10.19. XFHE]

14) USTR, “China Ends Wind Power Equipment Subsidies Challenged by the United States in WTO Dispute”, Press
Release (06/07/2011), available at: https://ustr.gov/about-us/policy-offices/press-office/press-releases/201 1/june/china-

ends-wind-power-equipment-subsidies-challenged. [2018.10.19. Z|Z-E]
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9] (#2104 FI7FeoHE, 619 AU T AR 5 DS4s9E Alelet vl
AASEAE Al 2] A o] g AR\ go] BAE Abdeln] B3] wrizel
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15) A48 5oL, (i) AN BALA The DAL, ABAIAA7 G FolA AZE Ageld
A RIS Abgote] AATE A9 FHAQ QAEE A, (i) AHAAYI1SA 8L BelElers B
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A7t st & ¢ 14 QAEE Al 9 A4S 2E, 220820 Az Held b

AZQAA A8, (iii) MAFHZTA 217, D A4S 2 AxdA Y F5 A8 B F9E
2 F718 g2 eagAl Ll Al titt Ae, (iv) SRS ARSste] ZHUE WM it o
ghamtol e e} et thgt Aledd 3 g, (v) vl At AdHlE ARgsAY rAdE
FUE I 5 oMJor Jgste] AdE AR BE 83 Aol tiet A-8-50. United
States - Certain Measures Relating to the Renewable Energy Sector, Request for the Establishment of a Panel by
India, WT/DS510/2, 24 January 2017.
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16) DS412/426, DS452, DS456. SUH-EARE- @ 710lgt «“H 77} L] Flid o2 AAHE AFolu qUid ez AF
H MEAE AR AL 7]hoAl 875 A& (policies imposed by governments that require firms to use
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Z oY Ag xR, AHHE] £YAAA WAE BAISKFE H9= Slch. OECD, “The economic
impact of local content requirements”, Trade Policy Note, 2016.2., pp. 1, 4.

17) DS419, DS459, DS510.

18) Z7He2 AR, MEEA=e E2stl Sl e FAAY 759 AH-S Sdsta suidde 74
5t7] 5f olv ], A5, FEFAV e 5 TRt A Faold sllREAEaaS E86) stk 53] 2=
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AR, A, ZTAEA, AF 2 71as 22 F8 Aol SWREAN28E Fasigtth. Hanna Deringer,
Fredrik Erixon, Philipp Lamprecht, Erik van der Marel, “The Economic Impact of Local Content Requirements:
A Case Study of Heavy Vehicles”, ECIPE OCCASIONAL PAPER 1/2018, European Centre for International
Political Economy, 2018, pp. 2, 3; OECD, supra note 16, p. 10.

19) FUREALLRAL 92 Aol ABTre] AN HARY FES ) ABNIA FEE A28
SHA A g S4che de 7Y REE Ute WUlEs g2 X Aditya Sarmah, “Renewable
Energy and Article I11:8(a) of the GATT: Reassessing the Environment-Trade Conflict in Light of the ‘Next
Generation’ Cases”, 9(2) Trade, Law and Development, 2017, p. 208.

20) FULEAGLAC] P D FAIA] thet TARAE 3471 FH Aok Agaie, A2e 43
o] FH HeRIZXA = Hmo 2= o3-S 42 X, Geraldine Ang, “Overcoming barriers to international
investment in clean energy”, Investment Insights, OECD, 2015, p. 3; Eckart von Unger, “Local Content
Requirements: Back-door Protectionism?”, BDI(2016.6.27.%}), available at:
https:/english.bdi.eu/article/news/local-content-requirements-back-door-protectionism. [2018.10.21. Z|FHH]

21) WA AAE2 ofF] go] Ao AU g o] A ZFoll SITHUS - Renewable Energy AH), United
States - Certain Measures Relating to the Renewable Energy Sector, Request for the Establishment of a Panel by
India, WT/DS510/2, 24 January 2017.

EAGAAZE gelE 3 e xS a4otA] &2 At QltH(China - Wind Power Equipment AFZ). USTR,
“China Ends Wind Power Equipment Subsidies Challenged by the United States in WTO Dispute”, Press Release
(06/07/2011), available at:
https://ustr.gov/about-us/policy-offices/press-oftice/press-releases/2011/june/china-ends-wind-power-equipment-subsid
ies-challenged. [2018.10.19. ZZH-=]
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22) Appellate Body Report, Canada - Renewable Energy/FIT Program Program, para 5.85; Appellate Body Report,
India - Certain Measures Relating to Solar Cells and Solar Modules, paras. 5.41, 6.2.
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2014, p. 13.
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w7t Z4ZF 47, HEIL 2749 RAME JHASFALE. Ibid, p. 4; International Institute for Sustainable
Development/UNEP, Trade and Green Economy -A Handbook, 2014, p. 105, available at: http://unctad.org/
en/PublicationsLibrary/ditcted2014d3_en.pdf;

https://www.iisd.org/sites/default/files/publications/trade-green-economy-handbook-third-edition-en.pdf. [2018.10.19.
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30) (P)AAA] 5 AR AL - o] § - B FAY Arx AN

31) (AAAA] 5 AP A] A - o8 - B FAY A7x AR
See also International Energy Agency, “Policies and Measures - Korea - Feed-in Tariff for renewable energy”,
available at: https://www.iea.org/policiesandmeasures/pams/korea/name-22121-en.php. [2018.10.21. Z|ZE]

32) International Energy Agency, ibid.
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Seuete] Aoz AR sk A4

73S AAdst] fg 2oz 20128 1€ AR B9 F- A (Renewable Port-
folio Standard: RPS)7} 7]&2] WA ARAA L E chA|otATt. Aol A] FFoF
S slof| A “FFFaps35) & 500MW BHA-85F ojAfe] AulE Zhx A 137] WA
ARSI Al - ABAUAE Bl FEoloF ol WAF & «oRgEEs FEo

17 2012:20249 F WAEF o] APAUAY B8 ALHOR AFEAT

ozl T FEolA ABAHA AEE

JI-N'

52 R

[#4] A7t RPSEE (RHY0f|{X| UM H|E)

2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022 | 2023

2% | 25% | 3% 3% | 3.5% | 4% 5% 6% 7% 8% 9% | 10%

*Z2]: International Energy Agency, “IEA/IRENA Joint Policies and Measures database - Renewable
Portfolio Standard (RPS) - Korea”.

35) AdofdA] 2 Aedz] A - 0§ - B F30W A2zofs(d- Ao A 3527t 5) Al

36) el dAE, AT, SR, AR, A, AT, A A E YAl
=LA, EAFYA], SK E&S, GS Power, GS EPS, MPC Yulchon Generation Co. Ltd.

37) Al 8 AALIA] A - ol g EA Al2xels A3F % 5 W AA A1sEols A

38) International Energy Agency, “IEA/IRENA Joint Policies and Measures database - Renewable Portfolio Standard

(RPS) - Korea”, available at:
https://www.iea.org/policiesandmeasures/pams/korea/name-39025-en.php?s=dHIwZT1yZSZzdGFOdXM9T2s&s=dHI
wZT1yZSZzdGFOdXMIT2s. [2018.10.21. Z|FHH)
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39) Al 5 A AL - o8 - By W A, Alszold A2

40) International Energy Agency, supra note 38.
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52) Ibid., A3Z ADHF D A3t

53) bid., A3Z A(DHF D A3t

54) Ibid., A4%x E FEAVIL

55) Ibid., Al6%x, A7z, A9Z, Al1Z.

56) Ibid., A3Z A(3)F.

57) Ibid., 2% Al(k)3. ““support scheme’ means any instrument, scheme or mechanism applied by a Member State
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that energy, increasing the price at which it can be sold, or increasing, by means of a renewable energy obligation
or otherwise, the volume of such energy purchased. This includes, but is not restricted to, investment aid, tax
exemptions or reductions, tax refunds, renewable energy obligation support schemes including those using green
certificates, and direct price support schemes including feed-in tariffs and premium payments; [...]” [@&47H
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62) Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of
the use of energy from renewable sources, OJ [2009] L140/16, Preamble, paras. 2, 5.

63) Ibid., Preamble, para. 4.
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64) European Commission, Communication on a Policy Framework for Climate and Energy in the period from 2020
to 2030, COM(2014) 15 final, 22 January 2014, p. 6; European Council, Conclusions - Brussels, 23-24 October
2014, EUCO 169/14, 24 October 2014, p. 5.

65) European Commission, Proposal for a Directive of the European Parliament and of the Council, COM(2016)
767 final’2, 23 February 2017.

66) 7oA =7 21o] tet 2k 201813 wioll eHd= o] =2 ofoltt. FSR, “EU Clean Energy Package,
Online course - Background”, available at: http:/fsr.eui.eu/training/energy/eu-clean-energy-package. [2018.10.22.
52
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oz HxE T2 APNUAAH /NP4 thxS F=E. European Commission, “2030 Energy Strategy”,
available at:
https://ec.europa.eu/energy/en/topics/energy-strategy-and-energy-union/2030-energy-strategy. [2018.10.22. Z|FH 7]
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68) “One step closer to adopting the Clean Energy Package”, Political Intelligence (2018.5.25.2}).
http://www.political-intelligence.com/one-step-closer-adopting-clean-energy-package. [2018.10.22. Z|F-2]
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“Article 3. Union binding overall target for 2030

1. Member States shall collectively ensure that the share of energy from renewable sources in the Union's gross
final consumption of energy in 2030 is at least 27%.

2. Member States' respective contributions to this overall 2030 target shall be set and notified to the Commission
as part of their Integrated National Energy and Climate Plans in accordance with Articles 3 to 5 and Articles
9 to 11 of Regulation [Governance].

3. From 1 January 2021 onwards, the share of energy from renewable sources in each Member State's gross final
consumption of energy shall not be lower than that shown in the third column of the table in part A of Annex
I. Member States shall take the necessary measures to ensure compliance with this baseline.” [R&47H
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71) European Commission, Proposal for a Directive of the European Parliament and of the Council - EXPLANATORY
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77) “Res Legal: Legal Sources on Renewable Energy - Austria”, http:/www.res-legal.eu/search-by-country/austria/sum
mary/c/austria/s/res-e/sum/91/Ipid/94. [2018.10.22. ZF-EF]

78) “Res Legal: Legal Sources on Renewable Energy - Belgium”, available at http:/www.res-legal.ew/search-by-country/
belgium. [2018.10.22. FFHE]



AZE vt A AgedA ¥ A= 3 5%

|47

2 7t

3| 2rkEebm)

BAE J1A0 R H7)S Bufst A Foljgic)
gy Q= Afolle EHEApRR] LS whE A
vzl . 2kl A 1ESl(Energy &
Commission: EWRC)7} Tuj Al &} HERtol 2] A = SFof| A
o) 719 WS AR

ater Regulatory

4 | A=EO}E o0

agoteolol A Tejudx AR} AR YA} &
o Zol glov], Aol Aol tht A2l ha HE
A5 0|l Sk

AGA] 71 Aegele] F2o] glol SHAL shank
AU A] AN tht A4 olRoiA Yle

5 F| L2 A8

7| L2 Ao A= “Support Scheme for PV and Biomass/Biogas
20177 Aol wet, B2 ALAHeA Fok ASS A HY
F ArEAld e AR Z Y kW] A1), T1=]al e
%l Hio] QUi A . Hio] @ 7k Ao Tiet & WY SAA (et
metering scheme)”} =% ol At

71 8e] 139 Aellv Aol AA L & (ol WA 9] &
YA = 1271Y) HHAAAR] LA 7 AL

79) “Res Legal: Legal Sources on Renewable Energy - Bulgaria”, available at http://www.res-legal.eu/search-by-country/b

ulgaria/summary/c/bulgaria/s/res-e/sum/112/Ipid/111. [2018.10.22. ZZEHH]

80) “Res Legal: Legal Sources on Renewable Energy - Croatia”, available at http://www.res-legal.eu/search-by-country/
croatia. [2018.10.22. F|ZFHH]

81) “Res Legal: Legal Sources on Renewable Energy - Cyprus”, available at http://www.res-legal.eu/search-by-country/

cyprus/tools-list/c/cyprus/s/res-e/t/promotion/sum/116/lpid/115. [2018.10.22. ZZ&]




48 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

3 %t 8

. AR ERAL HARAAQA T} A A 27}
= A ESh= “Green bonus” Al=E Tl et 43 HHAIA 9]
74-%- “Entrepreneurship and Innovation for Competitiveness” =%
L2 RS 5o HERFS AYdty Qi

o AR BHAAE Agele] d2of Qo] FAEES F

6 | AZFe=8)

ofurert
o AR Leju A YAt 4 L ZAA (et me-
tering scheme)7F 29 Fol Slek. SVFE WA G 2§

L men A AEE BE (LS AuE Ba) 0|2l

obge] Fel WA Ao] Al e thERSe] 294 244l
ol ol2ol AT gIet.

7| dnEs) | AR Ao Aegele] AL wapEgAe] et o1
FolA}, el Abgo] ol AU 8717 &
Ag 7

o AU WAL A 2 B 2K517] Sl 27he)
Q% me s AN ] e AFAE, A, A 2

AHRD&D) ALE +9 Sl At

82) “Res Legal: Legal Sources on Renewable Energy - Czech Republic”, available at http://www.res-legal.eu/search-by
-country/czech-republic. [2018.10.22. Z|FHH]

83) “Res Legal: Legal Sources on Renewable Energy - Denmark”, available at http://www.res-legal.ew/search-by-country
/denmark; http://www.res-legal.eu/search-by-country/denmark/summary/c/denmark/s/res-e/sum/95/lpid/96. [2018.10.22.
5]



AZE vt A AgedA ¥ A= 3 5%

|49

= 7t U &

o olAEYols mYn|PA A =S Yokl it Aol A
7719 Agoo] 2 HarE g o] whet o] foih

o F7H O, APAPAAR] FHAIEY AX B ANS 61
9l ol87Fs By A0 EAAHA LT 2 ol AU
201420201 7|7t FoF dutA o7 2dE WX Aot @
Eoloy, Hxg aexio] obdl SAERA] o2 AJHiolth
2014-2020 -5t AP 2] A ARefel] FofE Hxm Tl
= oF 49 9Tt {27t o=l 3

8 | oEEYop

o WHEE FH - Ho|ujA - Hlo] @ 7FA Mo meju]¢lx

A=E %%‘3}1 ESH Aoz T HXF-E -5ofot

1 Qle}, AEeo] -2 AP YR of whe} o] Roj B,
ZH*”Oﬂ% z47]

o AAYolz] YA L] Bt @Y HES T2 oAl N
2+jo] A X9 F 1E‘r 20164 11€ JTH%E AEL 9030 =
7} olvA] - 7194
2030y ¢l ek =

A=E 78 4

Zz710) 9 2 Ystr] flsf Aol

oA A LS FH2 ot HujA =S
7r Bl 7P vl-gaatAo)ar HAYH

FExolgt Bxgo] Fojd dolct M= A

HES T2 @A A 3joA =9 Fof gl

A}

rE
il
O

d
9 | maEs
GRE %*E’é}?isﬂi A9 xﬂww A9
Aol %

o 53], grot

==
5 °
_\1
rx S
o >
2
filo
>

% = a9 n
Aolct. 7]

A7) A
%

Aol et

84) “Res Legal: Legal Sources on Renewable Energy - Estonia”, available at http://www.res-legal.ew/search-by-country/
estonia. [2018.10.22. ZFZFHE]

85) “Res Legal: Legal Sources on Renewable Energy - Finland”, available at http:/www.res-legal.eu/search-by-country/
finland. [2018.10.22. ZZE]



50 || A1eusie Adrbe 9AQT oA - AAeIA AYAES] WIO/FTA 34 shasget -

= 7t &
o ngioX= o] H7|7E AR A=, Zajn|d
A QA =S Fotal itk meju| AR HA| oA 9] 21 <
2 AWE Foll 28Ect B3 AA 9 Folich
o AR, Ao B2 = Aol Faocks Aol A] 47
of sl ¥ 1A Q&2 AES BANE= B4, G5 Ageld
A HAYAE2 AV 8-S S0kl el HAR| 9
off APgZFAol 47 mejn|dS TRt 7HES BA=Th Al &
10 I A86) gA AR = thd7E E24A2)(“Programmation  Pluriannuelle des
Investissements PPI")olA A7 AU EHE G4Jok7] Slal A48
o] A L] TS 9Ieh S stk Ui, A8y
A A719] it AR FX15E7] Qlof B 719] AlA| sll=o]
FoXie}, Aol z] WAL FAlsks AolAl= AdEA
(Crédit dTmpot)7t F-oJ=H, ol g FHAVdS HAoh=
AfAlE F7PAES EHEthsD S Agole] el
o] el 2710 et Edve= glth

o S AR A7lel digt T AP RA Teju|Y
A QA =S 2Fokal it thE-Eo] WA Aol tiel], AP e
0 o2 YEAEE Bl 2A=A Aok 2= 100 kW ©]
Sko] At A tioiAs AR YA =7 A8
oF. A-8F0] 100kW ©[5tQl A 9] ¢ of| A 0 = Mz afol
AGA =t 28d 4 Stk YA 52 oA

11 =QI88) (Renewable Energy Sources Act: “EEG 2017”)] 745 o] Q1

o M2 FHAE BAE 9t A diEo] SU/ME2B(KIW)
o R AFEH, Hiol @rtA AR AAE F
5] Qo F7HH e s HEgo] Aok

o AR THAES A= goll9] AZ(connection to the
grid)oll 3lof SAHS Foprow Myt SJ=2 A7 +
o - SR o] AR 7)o SAHS Fofof gttt

86) “Res Legal: Legal Sources on Renewable Energy - France”, available at http://www.res-legal.eu/search-by-country
/france. [2018.10.22. Z]FHE]

87) “Res Legal: Legal Sources on Renewable Energy - Promotion in France”, available at http://www.res-legal.ew/search
-by-country/france/tools-list/c/france/s/res-e/t/promotion/sum/132/lpid/131. [2018.10.22. Z|FH-E]

88) “Res Legal: Legal Sources on Renewable Energy - Germany”, available at http://www.res-legal.ew/search-by-country/ger



AE Skt RYAUS] APIA B A= 2 5F

|51

= 7t Li
o J1E2ofAE 20175 YR AR HAEE Fol Aol
2] A71°] gt 2] ho] o] Fofx 1 Qlek. & Alkofe] Hoj=
Y2Z-Z Foll 7Feotth AR PA E= 20159 129 31
= fz=glenz, o= E4%t 47 9ottt A-gHoh
12 12289 ¢ 2016\ T %(Development Law)ol] whe}, AH2-2 ZAAE, B
=, « A% SAA T (net metering scheme)”} AP QlT}
o A7)0 Aol {2 HIAPEYZ ] wet o] FojZER
el 2] Az)ol ge] AdHo] Foj=|x]= ko), M
O] Abgel TeloiA= SAHo] FoXinh

ol

F

i

« J7H= 50~500kW H-g=Fo] Aldof tisf HRfA 2] LA
£ 2ot itk W8] 0.5~IMWeI Aldofl=, A
r A=A meju|dd)o] A-gEHr WH-gFo] IMWE X6}
L aEdAA a8 y_% Aol AL A mau|Y
< 7] fleliAe dEAzte] Fofsfof gtk ‘—’]’ o PAYP
olste], FHLHAILL] A4 9 A A4 Aol 2019
W7H = FA1E T 50kW olste] 7reke] WAL - e
& ZAA| % (net metering scheme)®] A8 S 4= St
o A2 A FXIsh] Qe HEREAE7 ARAY 9
AiE9] Fei= WU AA =} A 2 Foll A
Ao A] M7= Aggole] A28y} Ho| $AES 7 }
ZItt.

o

f

=

3] e

many; http://www.res-legal.eu/search-by-country/germany/summary/c/germany/s/res-e/sum/136/lpid/135. [2018.10.22.
2ZHE]

89) “Res Legal: Legal Sources on Renewable Energy - Greece”, available at http://www.res-legal.eu/search-by-country/
greece. [2018.10.22. FFHE]

90) “Res Legal: Legal Sources on Renewable Energy - Hungary”, available at http://www.res-legal.eu/search-by-country/
hungary. [2018.10.22. FFHF]



52 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

= 7t U &

o OFAA:MEE 20154 129 31Y7HA] AL H 2] FA| T (“REFIT”)
£ ol Aol A] TS A1 deigtet. 20169 195 E= A4
oize] thsl gl 2 LAAET} §ls AElelu, M2 A9
L7F 20189 Fofl =dE ool
o X7]9] MEgollo] 2 HAPE Ao wep RojEBR A
Aoiz] A71o] disf fAddo] Fo=A]= Y=
o o] A 7)&e] E8-S FXIsh] St ﬁ#, A 4
AH(RD&D)2 Yot it

14 | ofd=:sIn

o olggotollAl= AR e High 21 ho] meju|d x|
AL, AR LA L, E= Y YDA Z(tender scheme)E

ol olFofAL k.

o A LGB AR WA sl $47 H2
5| ogelobn | @ Folslor stel, AN H7le] SHHOR AU
2 Holsjo} g,

o AR FHAE e A2E AHs] At THA7 A RS
29 Tl 3o, Heledzd tside AH A=t 29 &
It

O

91) “Res Legal: Legal Sources on Renewable Energy - Ireland”, available at http://www.res-legal.eu/search-by-country/i
reland. [2018.10.22. Z|ZEHE]

92) “Res Legal: Legal Sources on Renewable Energy - Italy”, available at http://www.res-legal.eu/search-by-country/italy.
[2018.10.22. F|FHF]



AZE vt A AgedA ¥ A= 3 5%

|53

= 7f W &
o SEHolA= HHA LS} AAYEA=A 245 2otetn
= LA AR QA o] 7] 23, B4R A DA E=E S5l Al
Aofdz] g digt z]flo] o] Fofz|al i}, 2007 St
Ay WA A ol disiM= AHEZE A3 Foll e
™, & Ak 20208 19 19702 /22 Aol A8 &
o Hras ol TAYgAEel digh A= A7t 2=t
&A1, Ao A] ARG offle Fal Kot AR dAE et
o] gisjo Sik

¢ 20144 1€oll= AP A] WS Sl Aae A dde EA
QS 482 Ame 24 AT =LE 20144 1
2 190k AT 8719 Ak} A48 224717 Sl
&= A5 S A T (net metering scheme)”} &= =T}, 2016-
20204 o #] 7 7\]%1(Energy Development Guidelines 2016-
2020yl wh2t, A A] 710 gt =7H] AL o] A=

A QA =7 2018 Hjof] 7fd e ofof it
o Aol A7) A Aol Qo] +AEE 7R gtk

>

16 | =HEHOW)

+ FFohfobs maju|9lo] g Al W4 lidingo] =
ﬂ A LA EE Fokar k. -Gl 10kWE ZThst
= A2 FHAEY B¢ BAUES Tl A a&
= StHsHA "ot

o ABYA] FHY = Bxa 2 AYdES AHT 5 9o
™, 2HAIE AAES 4 Stk

o EjoF . Zg . blo]QujA HFEAA]A

17 | elsohiol

rr
>
N
w
ol
B\
AL
>,
b

(net metering scheme)’} A-&-%t.
o« AR FAAL Aeate] S Mo A Aal= )
A8, 578 9 W] sle] AV Ao $AEe Ak

93) “Res Legal: Legal Sources on Renewable Energy - Latvia”, available at http://www.res-legal.eu/en/search-by-country
Matvia. [2018.10.22. FZFH=]

94) “Res Legal: Legal Sources on Renewable Energy - Lithuania”, available at http://www.res-legal.eu/en/search-by-
country/lithuania. [2018.10.22. ZZH-=2]



54 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

= 7t W&

T APYAHA 27100 His
YA, HEg A=E 290t
= =95k ARlE2 AIAlE
o] A2 HApEA o g o]

FolZ)7) ereth

oz,
> g2 o
A,

i

L

AR AR 9 I
Ik, 27 EjoFY
2 W 4 g
A5 g, AU 2

A
[ell
Rl rulI

jato)
1t

18 _EJJ =195)

L
o

L)

ofl
=
i

N Mo

=
o
rx
rH
o

Sehe AN QA EAXPAEE o) efopa
& AT St HARAA YA Sl A, Aeh 1Mwp 2
§39] T WAHAEo] AAtstol ATl FHsH: A
17 7ol ool kwhg 9 8-&e] Hg,

19 =E}96)

o gt A A A7]el s SDE+ Ze|u|HA YA =
(A719] Taj7Ao] Zeju|dS —%—7}0}5 A=
TG Aol ) W]
AAIE S Fh X]?JOH:}(TX]' 1%)

20 | YEHE=)
A Zﬂl:._(net metering scheme)7]' HLH}

o SIS WHl= SDE+ Z|u|FA| YA slof|A A=
A=rt 484 4 ok

. ﬂa‘j}oﬂ—ql A2 BRpE Y] o] wet o] Foj2 B, Ao

I
A A71ell fAde] FoAAE et

95) “Res Legal: Legal Sources on Renewable Energy - Luxembourg”, available at http://www.res-legal.ew/en/search-by-
country/luxembourg. [2018.10.22. ZEH-E]

96) “Res Legal: Legal Sources on Renewable Energy - Malta”, available at http://www.res-legal.eu/en/search-by-country/
malta. [2018.10.22. FHE]

97) “Res Legal: Legal Sources on Renewable Energy - Promotion in Netherlands”, available at http://www.res-legal.ev/en/s
earch-by-country/netherlands/tools-list/c/netherlands/s/res-e/t/promotion/sum/172/lpid/171. [2018.10.22. ZFHF]



AZE vt A AgedA ¥ A= 3 5%

|55

= 7t &
o LEol= ASA AHAE T HEALE Fof AN
HE SAAA gk =29olet 2992 20124 1¥ 1Y
359 AYASA A= Sl
21| ool . ‘jj“zﬂ, 015 (Electricity Certiﬁcatej Act)’ S|4 A7) %’jﬁx}%
2 Aol 2] THAA=oNA FFE= ASAE ol A
£ Fofl gtEote =, A4le] AYyE 5 44 Hleo] A
offz] M7 Hofof qtr}. A P22 Aoy
A S vapE o g HEidol| AZAIAF gt
o EC= A A DAo] disl AR A LA o} a]
AAYAEE 2FotH, AdrEs FAYEE &9l

(
i~

it 20161 79 1Y o)) EHet WA 3¢ 7
I AEAE F ohte A 4= ot A8 3aA=
U] AR A HFE ISAE B4 7 FE|oF gt
o of2e] AlefHy g, A& Ak, g5 = FHAA
of it HHAE 52 SI3Lit.
o Ao qA] WAGA A Aego o] 44 o] Q1 H Lt

2L o3 . |H
ox 1o ox M
=2 e S

22 Z%r9)

o 20124 11¥ 797H4] 555 WHAEANA ABatE Qg A
710l WAGAR A =7 H-E=] St 1 o]Fof S=5 A
Aol 2] LA o= Dut Zrfd = A AA] sl A
Z| o] o]FoIA AL Ei= HAFE Q-8 A|A| slof|A] x|o] o] F
o] &= Qlrk. 329 A, WGl 71x54, ARPES F

=2 T X =210
% | mesZn | 8 Age] 4%0] 24T Tat AR Bk o] of

7] R Ggkor, A4 Bt olola A9 of2t
A gick. whebd] 20124 119 o) F SR FANLL 3 A
4 5 Qb oA A4 stlAE Agke Wi gk
. 0MWE ZVSHE RS 7 SN GS AL,
AGEIA) 710 o] 47 HTdo] ARk

98) “Res Legal: Legal Sources on Renewable Energy - Norway”, available at http://www.res-legal.eu/search-by-country
/morway; “Res Legal: Legal Sources on Renewable Energy - Promotion in Norway”, available at http:/www.res-legal.
ew/search-by-country/norway/tools-list/c/norway/s/res-e/t/promotion/sum/378/lpid/379. [2018.10.22. Z|FHH]

99) “Res Legal: Legal Sources on Renewable Energy - Poland”, available at http://www.res-legal.eu/search-by-country/poland;
http:/www.res-legal.eu/search-by-country/poland/summary/c/poland/s/res-e/sum/176/lpid/175. [2018.10.22. FF=]

100) “Res Legal: Legal Sources on Renewable Energy - Portugal”, available at http://www.res-legal.ew/search-by-country/



56 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

= 7t Ui

ol

o FuiHoloA= AN A] AP AT HEAETE 29 F
ofch. Aol 2] AL thgt YA LA == 2016\ 12
A 310 HAE AT 2017 3Hof| Frpo} A= 7]E2]
AR (No. 2202008y 7HASkH= W89 g
(Emergency Ordinance No.24/2017)& s} ct.

2 7|E Aol A §A & | A5k

24 | Fofijofon (Green Certificate) A HUA|E2] Q gAL
g oot qet

o F7H 07, 2017¢ 4¥o]E= HEo|QujA, HEo]Q7EA A Ho
U2E e dde 46 93 A2 7R EAE ) &
A=)tk Government Decision no. 216/2017).

« 20179 FrpHol =7tou 2] et m2H, 22 YHAA
of s F712Ql 219 A= ¢l

i

T*“

e

L

Al /\g A

=
A}

o
_N_

o X
H
H
A

BlodF o
32 % of of T

w H o
L ofN ot o,

3}
g

A st

m

S 6 5 P i o [ A e A R e i o RS
Z ZAAAE B A=) 20149 9 22

AEHo e Be THAELS S2HYot oluxo] mid
AAste YA i 4= 3tk 201449 9 22¢ o]

25 | £=H|Yoh02) Ao AdZAE o Q= Al A WHAE-LS, Tt z]
A% sl AN A7 <l AGEE Bl 77
(uniform annual price)’ 2.2 &ZH|Yo} A& 74 (BorzenAh
of Wuja & ojct. T mau|dR AR L] A4S vk AL

o= ©u=
3 A
AENS T 9\1]’4—

=

portugal. [2018.10.22. Z|FHH]
101) “Res Legal: Legal Sources on Renewable Energy - Romania”, available at http://www.res-legal.eu/search-by-country/r
omania. [2018.10.22. X|FE]

102) “Res Legal: Legal Sources on Renewable Energy - Slovenia”, available at http:/www.res-legal.ew/'search-by-country/s
lovenia/summary/c/slovenia/s/res-e/sum/192/pid/191. [2018.10.22. Z|FHH]



AZE vt A AgedA ¥ A= 3 5%

|57

= 7t U &

o ARlofAE Ao z] 7)ol tigt A Qo] 7HAFA A=E
S5l F=2 o] FoA gt ARt AR YA Tt e
O AR YA (o A7 Aol IS ZEjn|AS S0t A9) &
SHHE e = Qlolth 7HATA Az 20119 W7kA] ©HA|
2o g wA =ik 0]% 20149 6¥ol Ao A] AL
A9e 5Hog M2e Z|u|dRGA =T EY= A

26 AT 1103)

o 292 ABAL, ZAAE, EEEAEE F5 AU
27 | AgEos HS 295k Qe o] F JFE FQ35 Al AHAER
A, A ARAEE 7Iire s SH Q.

o FollME AR FHS 2 Y5t ol EAAR] LA
T, A7) At B 2 A 9K Contracts for Difference: CfD), 915
A AE 7IHto =z JF HE Ak, A AEE &8st Sk

o AR A Slof|A] ek Bk, - gfo] sSMw gkl
APAES 7kA - AHAS9Y2](Gas and Electricity. Markets
Authority: GEMA)7F 275t 1174 @82 Yoy =] 715 Hhof

SF A& 0]
=2 T M.
s | AEALE SlolAE, BAger] MW o) 9% HeEat
2|t o g | 8 B OMESL AV A 218 20l sk o
Lt —?——Z 'E‘E_'/\ = = = = = =] F7
(E A4 A9 %) T2 Hooltt o] o5 EF=3517| dll 354 54 Q54

£ 9% e Fusor gt
537) AR ZACKCD) SN, A F ARl A
a3k}t “AetA A9FS]AHLow Carbon Contracts Company:
LCCOY= A7HA R &2 9] AloMe] 17 d=33At
7} (strike price)oll elot= AlFS A EsSHA Hoh

* 20134 4] = eA7FASHIA E(Carbon Price Floor)ofl w
2t G=1 UloflA ol ARgEh= P Az tish A= A7t
olFojzlrt. vhd APPofufz] L] B o] RE HA

103) “Res Legal: Legal Sources on Renewable Energy - Spain”, available at http://www.res-legal.ew/search-by-country/spain;
http://www.res-legal.ew/search-by-country/spain/summary/c/spain/s/res-e/sum/196/Ipid/195. [2018.10.22. Z|FH

104) “Res Legal: Legal Sources on Renewable Energy - Sweden”, available at http://www.res-legal.eu/search-by-country
/sweden/summary/c/sweden/s/res-e/sum/200/Ipid/199. [2018.10.22. ZZH]

105) “Res Legal: Legal Sources on Renewable Energy - United Kingdom”, available at http:/www.res-legal.eu/search-



58 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

A48 &~ E

AR, 20179 129 AA-SEAHEATR7E Eae <A A] 3020 o] A (>0l A=
“ZRAFAA[9] AFAAE 2] Asbetr] fIet BHoR dr|HoRE “TdriA U
“INeFArE, Z%ﬂﬁﬂi A 71& A7 S FEZ A AlStL,106) EQE 9-2] =
7199] A A&
(A1) 2 LAAL]] 5

ofA7}7] ofmgt HHA o2 ol 4HAAE
(h ol HEs] Eeu gl gov, o
21% T AFFEARY A& FHE ol
oA 2R 2] LA = (FIT) Eﬁﬂl%ﬂﬂ%lﬂE(FIP)S&} Ze AHNAA DA =7}
HI3H o2 &4H 7MsAo] &t TS APAolA] AmE ufel o] Ayt 2
Z7HE0] FAXF A A 2] Td7|eS Adstar A= T A o] A AE A
Axstr] St HAHo = Ao Wl A=At WHAH L HE-E RSOl S f-2lot
+ AR 0S ZEohe ARIZE ok ot o]=’ 2= WTOBAE £
S 7ol i EoH @Zﬂi E40] WTOARIEA S R-EARE- 8712 WTOE A
QEF s ord ez olok o] gt vl A, A3l S ATl A] 3020
o|PALE Kt LASfok= ol 9] AR7E ol & AAITAAHA 8 AES
A wAeet e HEstaat gk

Ol

by-country/united-kingdom; http://www.res-legal.eu/search-by-country/united-kingdom/summary/c/united-kingdom/s/res
-e/sum/204/1pid/203. [2018.10.22. Z|FHH

106) AFASAAAAE, "B A] 3020 ol FAL (S, 2017.12., 8.
107) AAEA, 10%.



korea
legislation
research
institute

N

A3%
2ol L12| 2| A )
IHSAYY 2N

M2 AN E
M2Z WTOEZ=@Te BNy dE
MI3Z GATT X TRIMsE'S2te BAY &HE







A Aol|L{2| 2| 2H 2]
IASAEY 2N

HA1E M E

=Y 71s TV R 12 s AR gEE oBk
AN AR J53sHAl =t ololl mt Ao A] AFEe] =743t A7 549
S7Foke FAlOl e, =7ha2 A=re] AeuA] AHE SA06kaL B Vs - 5
= Alarshr] flsh oreet Zl%ii]% Aal Y7EaL Sl Tlﬂ—‘;— 2t Ao Al A

_I_:

=] o] ZHD#‘E‘.% Tk %Zﬂ%*c}%‘ﬂ*ﬁr ”zﬂ %7} % S Sl olst
A= 55| AR A @220 ZA ST o] A|E o] & WIOK 25
AAT GATT, TRIMs@A S FAHOE AEIIE108)

108) 2 |yt A2 tints 2R AFHFTA) NN = EEmto] 9lo] FTAWH GA 7hel A8
MO 8-S 4] gl BEge] Bt 5 WIOREFAAE 289 23 Sl olef i Qe
F29] 7] A FTACAM ] Bxg o] Heire B HESHA ohett olE 50 o8 FTA Al7.12(%
dY 2 AAEA ALY, SHAZFEE FTA Al63Z(AAZA), -EFTA FTA xﬂz 0% 51—} 2 AAZA), -4
%= CEPA A220%, T-EU FTA A3.8%, Th-H|F FTA AlBox(RHEE 2 47 Zx]) k-] FTA AJ10.72 (5T
B 8 A, 25 FTA Ale8=(iEg 5l A 24)), AHUTh FTA A7.72(0E g 5L A A,
0} & FTA A772(YNHHE), -7 3E FTA A772(EE 5L 4A 24), SHER FTA A7.63(LNHf
;g) Sh-ZEH|o} FTA Al7.7x% B}E—hﬂ 2 XA _7,4_;1]) 2z

=



62 || A15usieh As R WAGT 1 AA - AAPIIA ARAES WTO/FTA §A4 S -

AH2E WIoOEz=3842 Exd dE

1. WTOEZZSN Tt

Aol 2] A 9x20] WIOEZFEA 8-S B7Ish 1o 9Al, & @70l ofudt
Pz AgeheA] 1 AUHAQl 20k Y82 olsig a7t Atk ofF flsiH= A
A, WIOE 287 Al1x9] ofnoflf «Hzgro] =] o, =4, Thef Z12isi,

& @0l EFAsh=A A% 5 F AIS 240l Basit. A WA gARA, WTOR
ZEARY (1) ARG 33718l et Be AR A - AAJof| whet w17k7| o] o
St AAH 7100109 Bl <AE - FFARA 07} QLT (ii) o] whEh Seo] HhAisl=
S B0l Qls Ao= ZheHnt obd (i) 1 29 o7t §4 714
(@elH @A EFA =z o]FojFof gtrh.112) & WA Tz A, AP WTO

Hzadddle (1) #Eiza & #Ed4e 2R HEgol F9HE 4, (i)
AR RS & SUFFEY WSS ARSole de 222 HEgo] 395

s
T
L 39 5 5 o §39) Baguel FAPeh 1 9] 439 HEFe FAHA
o}

1 T3] A A7F5(actionable) 3 ot} of2d] 183t HXFL 5 HRFS Fo
B A AR AEAEAC Y e WTOR]€=9] A&l TL2f’t thE WTO

t
ric
H
1o
>,
oN

P WlolMeddd sleing) B A3= APz £419) <B4 2y

(
S % Yol WTOBZRHA $lito] ke

il
)
Y
ol
¥
tlo
o
17
e,
—l>

109) WTOEZFEA A1z AN @F (D= (i)-(v).

110) WTORZSEH Az AT @& =

111) WTOEZZ8H A1z A1d b)S.

112) WIOREFHA A1 A2g 8 A2 e TR 53 719 el Aote] ot By 534
AAFel ERA Tl Az AT (@39 A2z Mgl FAE 9l

113) WTORZZEA A3%

114) WTOEZXZEA A5z (2%

115) WTORZZEA A5z (0)F

116) 24 ool tiafirl= Ala=to] Ads] =2 59 S FFolof et laria Espa, Gracia Marin Durén

supra note 10, p. 633.



A AelA A= FA5EY w4 || 63

[A32] WIOREZ=S¥EY BX50 st 4X S8k

1HA: WTORZZdA9] ¢ 7Hi

WIOEZFHA 9 oJu]ox
=¥ 0.4 e EX 4 (specificity)
B ZF(subsidy)’ 21 4]
+
D AAA 7]%(financial contribution) E4 71dolu A B 7 ddtolnt
® 12 3t & (benefit)o] LAY Atedatoll dis E84Q1A] ofF

l

22 WIORZERAR olHdt B2y 739 siF=E=A

HARZH EFATFs A S 8RET
(Prohibited Subsidies) (Actionable Subsidies) (Non-Actionable Subsidies)
) EE—L _
o el FARzR =) e
e o) | o1& BE 133 3ol 39

l

3 TS BETS AFWH AU $EF 4B 29F02 295E 39,
SgFe offet 228 AT AAA

FABZF Folo] A9 2APsHET Folo] A9
O A AT | @ 9FE S | O oAE A | @ 99E A
WTOA|L AARA WTOA|£ AARA 3

ZANSREZRE | 4902 2R 7 H]*%(*‘Qi‘ A | 4R 2AjgEe A
9o FAmzde 1 | %

A WIowdd | 7t 9gs weln | 2 oz ap % | A7 98 Bolz

B2 s 52 - A aw % @ 5 +

99 93¢ Wb | BRI WL 49 | 3 @ TES EE | HEFS WS 59

AL HFoz s 19 | Hsl E- © A2 | 4B dd 1
@ vt wgslas | @ gl drte A | @ b ke
QA Holop | & Hofo} (QI2A)S Hofo}




64 I| 715 98let A&7 WAGT ¢ oA - AR ADAES] WTO/FTA FA/d SRt -

2. =29 TN

ot s Hag wiRAo] FAMAIE 7IEoR HEFo] (1) THAAA LA =
oF o] A7) AAol| el WF=H= 720k (ii) APglA] Fof AR H= A
HE S AU A ] HE AFFel wiEE BE Wrel, ok (1) AFA]
Hol xA0F S FEEAREQ A(local content requirements: LCRs)¥} 22 2pHA g 4
7 mYSO] Y A9 (if) T4 S A9E o] ARNIA] AREA] TAF
A g oRE AEd HuA Bo AYEAe) AR £93 1 e ta
WIOHA sl Holg FAE A 2 AFsel 9 Wl

(1) ARALRLL2A0] AGAUAA7] e} AFolI LA H] o] 78

HEaE Aol A AEol (1) AR 71IA], o | (i) Aol =]
£ Aol o] AREH gy < Bgo] sidst=ol ot WTo@ A ko] ¢
HES] Y go] 4 F& 5 & gt WIOEXFHF2 A X477t FIE g+
+ BEgo] s &5k miolth. & ARALZXA7E WIOEZad 4l &
St= Aoz Wyo] A7 floiMs, BXaE Folet WTOS|¢=11} th& WTO
3G Atolel] o BEao Aol AAre AR W T 213t o] 754
ol qlefof et T1edt %7IzE W0l gl A, FANTat AA WASHAAY
.

AL 7ol Aotal K] ojH.

A1l B dEel =43t Aol 294 ZE0lete Alke e ok
SP7] gt 7IHHAl o] 733 B A ] FARRE Atelof mheE o] Qe

2bq AR AeA AL ARk ofefet HL olF A

1—

Lo
§)

oM,
i
o o
o,
[‘
O
o,
_TA
O 1
rol,
£
O
>
BN
o

07 & - 33 Fo| 99kt Tel, A7) o3| Aol
oYL 8 W8S BaE P ”Zli A At dsdte ol | A 4% ol
S AHTE AololA] - olFolAL, ol Sol fHanel ) AL A%, SN 2w A2
o] 2] ¢ 544k 433 o2 5}7]2)Third Energy Package)ol a%lo}i 20158 7)% HginA Heis

Aid)



A3 AN AgA=e] A 24 || 65

ke
E
®
N

vo] Aol 7] ARALZA ] WIOBH FA4E Eelols dols s
AAPE et detq AR ARA Lo HAE AT AelN B

7o) golsh 42

e ek A o 5 glrkiy Wi HeEhild @ BE, ey 5
Aol A A 8 ARES 28 247 Beltgor she AIA 27
& 220 A9 Shiel AATA A%e T 9k

@) AR A A= Woll = RFARE 79 2t o5

Al A R e 2H 02 SURFAER70] A YA ol EetE o]
77t WIOE 2594 ¥e] 924 A&l ot Fasith. A4, Aol %
Eof S FEARE 0] ZdHo e B¢ = ARAEe 7] St A4 e
Ao 2] Eaddn) B Adulo] Az B Aol Solte FELR SHREe Al

ol LT AR oA RO A A

30,
rr
)

oL
Iz

2

Y
o
fu o
X2

ofo
ol

r
2 o

T

do

)

N
N
o
i
=
o
i
it
_EL
i
us)
=)
1o
My
s
H
=
;1‘11
=}
>,
ofo
ko
[-'\l
[
D)
i
1
kol
i)
1l
ro
:OII:
=
—
o
el

HIEF 1% A A 3. vl= Auete] A9 A2 2] otk vi=e] A9 201488 VIR R
A8 F4RFY 1Le%is wdstaltth HidAEd JloiA 9] o2iet 224 Alofes s, Ao x]d7ol
gt ARA o] FATH HAe FFE P Fi AP oI} o3t E42 WTOEZFEA stolld A
o] 2 Qe wste] Zhao] 7He FAERe] ZAlO|: TS 7FIH. llaria Espa, Gracia Marin Durdn,
supra note 10, p. 626; Spyros Chatzivasileiadis and Damien Ernst, “The State of Play in Cross-Border Electricity
Trade and the Challenges towards a Global Electricity Market Environment”, in Thomas Cottier and Ilaria Espa
(eds), International Trade in Sustainable Electricity: Regulatory Challenges in International Economic Law,
Cambridge University Press, 2017, pp. 38-42.

118) A€ 501, WA A8 2AFL ALH R F7shal 97]E sl 201538 71E02 726TWh=A ZIAA)

F A AHEH20,200TWh)] 3.5%° Edfstdchks 237t QIt). IEA, Electricity Information: Overview,
2017, pp. 5, 7-8, available at:
https://www.iea.org/publications/freepublications/publication/ElectricityInformation2017Overview.pdf. [2018.10.22.
FTE]
3 OECD=7F5 Ato]9] A 4E#2 OECD 2% A2 AH|7F0] oF 4.4%(488TWh) AL ©] F tiF-2<] 1
o] FHATY] A T FHAG HlolH FHAF =715 Ateloll o]FojFlth 181l HIOECD=7Hs A
olldE HE+UFFol HIOECD= I F AH2HF2| 2.2%(238TWhyE 7155t llaria Espa, Gracia
Marin Durén, supra note 10, p. 626.

119) Sadeq Z. Bigdeli, “Clash of Rationalities: Revisiting the Trade and Environment Debate in Light of WTO Disputes
over Green Industrial Policy”, 6(1) Trade, Law and Development, 2014, pp. 205-208; Mark Wu, James Salzman, “The
Next Generation of Trade and Environment Conflicts: The Rise of Green Energy Policy”, 108(2) Northwestern



66 || /15usieh As/ReRE WAGT 1 AA - AAPNIA ARAES WTO/FTA §A4 Sy -

|9 5E 2
A ARAUAEC] BAANUA 71 AN RS M 4 JES Bashy

ABAAA] 7)1zl ol 71e d1lat vlE A

3. 15 WTORZZNe| Mg

WTO 25949 #4etiidd ‘Hixg& 45 Ssie A7 E= 55718
olgt A A2 7]od(financial contribution)’7} A3 ool wkel 87| Aol A <3| eH (benefit)’
o] WAsfjoF gtrt.i22) ey HEgo] F @A AMA adiide] HY| flsidE B4

719G Ee AAE)AAT 5 A (specificy 2= F-0f = ofoF ghr.123)

(1) 85 E= 33718 ot A 714

WTOS]¢=2] Z[Lx2]7F WIOEZFHAY “HZw(subsidy)’ 2 2A 5 B89 4§
= W] Qe A HiA 9o =2 A, R FE7Iel ot A 7]o](financial con-

tribution)”} AA124) HIZE7| o] ARU F-57|1 e = E Ak AUEAY AAE

University Law Review, 2014, pp. 422-426; llaria Espa, Gracia Marin Duran, supra note 10, pp. 626-627.
120) Tlaria Espa, Gracia Marin Duran, supra note 10, p. 627.
121) International Institute for Sustainable Development/UNEP, supra note 24, p. 105.
122) WTORZZEH A1z A1d.
123) WTOEZEE4 Alx A2 4 Az
124) WITORZFHA A1ZE Ae @2 ()= (1 )~ii).



A3 AN AgA=e] FAspaE 24 || 67

ot J12fet 2| ¢ spofof qtthi2s) Ee A5 - 7FA X)X (income or price support)”} )

ofof g 126

FEge AN EE el % ARA Jelo] 90EA (i) Y E

go g0l Ao AP AEAAL, the P AREe] ), BALA A3

i Aseko] AP H(HERS), (if) BRI} Wolok & e BIISHAL A4
£ ASANEA 5), (i) A7 QA SRR o]olo] 4

FIAL B AES ToisHE A2, (iv) AR Mo 2 Sjold

W] YIS A P st AN 49 Fera oz AskL gl

2,
i)
rk
)
)
2
N
2
Jo
=
R=)
L
=

e
=
v
)
=
rk
o
Jc

N
e

T (1) A ] Anlet
Agelz] T 71zl tigh B SXIA1717] $1gh, Al 4 - 34 52 APEA, (i)
Aol ] 71e2] 2] - Egoll Q7= AHE-S Fo|7] $I3h AFAY - R&DAY

22, (i) AN DHGR A 44 717 9 A 2 el 94 X

A7HAg, B =l A7IARTECl Hoto] ARt dEeE BARe = AU

rol

uhdels) el Anle) A4S 271 95 AHARAAE So) FelE A 4 olck
ol 27 RE AAH 7] AL SEoe o 2 BAY) e o melrhny

(2) = QI o] vy

AR BN 97 AR 710, B 25 - ARAAZ 15 S bencite] W

ok Feh.129) o] 5 Freholie “A%7] 2 (market benchmark)” HIAE7} T30

o

125) WTOE X284 A1z 413 @T (DE9] (iv).

126) WIOEZFEH AR AT (25 2)=.

127) Panel Report, US - Export Restraints, paras. 8.65, 8.73.

128) WTO and United Nations Environment Programme (UNEP), Trade and Climate Change - WTO/UNEP Report,
2009, pp. 114-117; llaria Espa, Gracia Marin Duran, supra note 10, p. 625.

129) WTORZZEH A1z A1d (b)2.

130) See, e.g., Peter Van den Bossche, Werner Zdouc, The Law and Policy of the World Trade Organization: Text
Cases and Materials, 3.4 ed., Cambridge University Press, 2013, p. 762; Mitsuo Matsushita, Thomas J.
Schoenbaum, Petros C. Mavroidis, The World Trade Organization: Law, Practice, and Policy, 2™ ed., Oxford
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University Press, 2006, pp. 347-352; Petros C. Mavroidis, George A. Bermann, Mark Wu, The Law of the World
Trade Organization: Documents, Cases and Analysis, West, 2010, pp. 571-575; Petros C. Mavroidis, Patrick A.
Messerlin, Jasper M. Wauters, The Law and Economics of Contingent Protection in the WTO, Edward Elgar, 2008,
p. 324.

131) See, e.g., Panel Report, Canada - Aircraft, para. 9.112; Appellate Body Report, Canada - Aircrafi, para. 157;
Panel Report, US - Lead and Bismuth II, para. 6.66; Panel Report, Canada - Aircrafi Credits and Guarantees,
paras. 7.67, 7.144; Panel Report, EC - DRAMs, para. 7.176; Panel Report, Japan - DRAMs (Korea), para. 7.256.

132) WTORZZEA A|14%. See also Appellate Body Report, Canada - Aircraft, para. 157.

133) Appellate Body Report, Canada - Renewable Energy/FIT Program, paras. 4.17, 4.21-4.22.

134) Ibid., paras. 1.4-1.7.
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135) Ibid., para. 5.128.
136) Ibid., para. 5.178.
137) Ibid., para. 5.178.
138) Ibid., paras. 5.171 - 5.172.
139) Ibid., para. 5.178.
140) Ibid., paras. 5.174 - 5.175.
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141) Ibid., para. 5.175: “[...] the definition of a certain supply-mix by the government cannot in and of itself be
considered as conferring a benefit within the meaning of Article 1.1(b) of the SCM Agreement.” [R&H7H

142) Ibid., para. 5.199.

143) Ibid., para. 5.244.

144) Wb FF ARG A7l0] BAEkLS Aol Alao] WTORZ A wet dlele] 2AE dzote AL
et olelelgon], ZnAo AL ARAde] WIoREAEAe] A48 WER s Ao] d ofeid)
Aohe B712 5 T3-S FX. Gracia Marin Durén, “Sheltering Government Support to ‘Green’ Electricity: the
European Union and the World Trade Organization”, 67(1) International and Comparative Law Quarterly, 2018,
p. 143.
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145) 9] 2718 Bo] =7H=0] FAAFS Flol WIoRz=d Y o= AAT A -gul A (carve-out) S o8&
St Zolgte Ao 2= tha-2 X, Aaron Cosbey, Petros C. Mavroidis, “A Turquoise Mess: Green Subsidies,
Blue Industrial Policy and Renewable Energy - the Case for Re-drafting the Subsidies Agreement of the WTO”,
17(1) Journal of International Economic Law, 2014, pp. 28-29; Gracia Marin Duréan, supra note 144, p. 144; Aaron
Cosbey, Luca Rubi, “Does it FIT? An Assessment of the Effectiveness of Renewable Energy Measures and of
the Implications of the Canada - Disputes”, E15 Initiative, 2013, pp. 4-8.

146) Ilaria Espa, Gracia Marin Duran, supra note 10, p. 634.

147) WTORZF34 A1z AN @< ()5 (i).

148) Appellate Body Report, Canada - Measures Affecting the Export of Civilian Aircraft, WT/DS70/AB/R, adopted
19 November 1999, para. 157: ‘We also believe that the word “benefit”, as used in Article 1.1(b), implies some
kind of comparison. This must be so, for there can be no “benefit” to the recipient unless the “financial
contribution” makes the recipient “better off” than it would otherwise have been, absent that contribution. In our
view, the marketplace provides an appropriate basis for comparison in determining whether a “benefit” has been
“conferred”, because the trade-distorting potential of a “financial contribution” can be identified by determining
whether the recipient has received a “financial contribution” on terms more favourable than those available to the
recipient in the market.” [B&37H
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149) WTOEZZEA A1z AN @F ()= (i).

150) A& 50l BEok A9 o2, Bt 71 A7z 5ol of7]o] sidd Aoltt.

151) WTORZXZEA Al14x Ab). gHH A Fof o5t fEE 3o —?*‘)ﬂli o2t fARRE SEAY 710l A&
Aot WToEZa374 A4z Al(c)F-

152) ol2ft HoA, dA 424714 %521 US - Renewable Energy AFACA A7 & A 2 2§ oAlgl R
= WTOEZ:'EIL\:]@"] ALL WA 2 7hsAdol =oh I82 Alda st A6k oS Y FEa Vs
A =S B2 7leS AR AR g JMEES] 2710 stu itk wido] wad A, EAH
ZA= WTOEZ:%"‘T%@ A3z AN () et TS B 2 75X o] ot HQItt Tlaria Espa, Gracia Marin
Duréan, supra note 10, p. 640.

153) WIOHZ @ A% S34) B olste] g2 the o APATE FHOE He - BESGS. o4l
7, AR SRR ARIOS] WTO REFRA 487154 A -AGEAA 5 54 a8
FHOo2, FAZAMAT A2 ALD, 2014, 1049,
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WTOEZFAA A2z 139 T2 HEas] nFte=A (i) skt 71%(an

enterprise), (ii) 7]1¥w(group of enterprises), (iii) P2 A (an industry), (iv) AL

S Ul 7] ASE s (1) (11)Y] FE 719ERA,

(i) (iv)9] 95 APEAYerE ZFS 4 Ak 7AEZAY He Hxal

T2 222 B 7|0IAY ZIddte|ng, A 55 wdsks o Slof A

AL B2 btk 9 AFGEARAL Y] A, Bo] Al AdS ol 7] 29
Sy

-
2 Y & QEAS FI =wto] glo] githise wello] QAL thewt 2tk

(group of industries) 5

AN RS Aol TR Aolm, g T 09

US - Softwood wolgt dut oz it sk J%—Q] F3= 7lee=w
1| Lumber IV (by the type of products they produce)’ ZAH157)
(T g) . A}ol(:,l)o] mfjsls <FEARE S T o 72 EXXo] AA L o]of oF

The shirte] FAols BolshA 9hg. I

154) §1 Ul 7k ASE FE°] “EA 7]YU(certain enterprises)” 22 ot It}

155) Riidiger Wolfrum, Peter-Tobias Stoll, Michael Koebele, WTO - Trade Remedies, Brill Academic Pub, 2007, p.
457; Peter Van den Bossche, Werner Zdouc, supra note 130, p. 764.

156) o8 Eol, ol W 55l WAL AR, JEES B HYE] Rl oz QTS
T e AP o] 7], o F153, 1059 FE.

157) Panel Report, US - Sofiwood Lumber 1V, para. 7.120.

158) o] AFACA] Authe AHAe] ARAZARE0] 2007) oAFe] ThFet ARAFEES AAlsHT glon ol
23709 Ato s FEE 4 ol S & Aute 2371 Age #F v or B A2 AU
ZolH weba] vzt AH1e] A 11&%‘%—‘%%1 TR A2 5440 Aok B7]of] AU A FHet
iAol Al 7\]1—;"3‘51_ 7;‘1013}3_’ FA5I Y. Panel Report, US - Softwood Lumber 1V, para. 7.117. 184} ﬂﬂ‘é%

B Auctel 348 Boi) G2 oloe & YIS Bl 3T A4S 4R4Y Sol dyn 39
b A, SR Al A 40 o ol HEFRA Arz 199 e Ae Be e
%H Stotal KOt Ibid., para. 7.120.
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AFE(sufficiently similar products)™= AJAFotal Qlojof STl 42.160)
o) Aol Tl 2ART] Atete] BAAE TS Haad
9] ofuoflA 4t om TRt 22 oty AEAE

US - Upland “Ardr o] A
2 Cotton Asto] A4H
(=) Az 130 “EA 719 olgh= getAQl gol7t AMH A2, B3
o] «“AAT A=A A (rigid quantitative definition)”of] Tt 2%
2 4 &S Yulghien
“EA 719ellA “BEAgrolgt “dH il EAR|oZ, e PAIA
o AEHAE ghere olulg)
“THgroupyolgh “omet Ao ARl Ti= 359 TA Ei= A A
US - AD/CVD Sto] LA E= A Hoks ACE AARE, T ol F9)
3 (China) A dizol stz EREE v AR B AR 9Rfeh
G vk “2kgd»o] oJu]of tijA= US - Upland Cotton AF mfd who] 5

g,

% 24 o]-7], 49l F153, 105-106HS FAo=Z Hegh

159) Panel Report, US - Softiwood Lumber 1V, paras. 7.120-7.121.
160) Panel Report, US - Sofiwood Lumber 1V, fn. 188.

161) Panel Report, US - Upland Cotton, para. 7.1142.

162) Appellate Body Report, US - AD/CVD (China), para. 373.
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WTOEZFEH Az AlFgde (1) HEY S44(@2),10 (i) AT Hx
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BER B | | uza goje) 2 vao] nad S0 54 V908 Y
T | o sk A% S0l 98
o TANBAY] BYo] 23 nz3 Folo] TAWEC wzD
1 solltigond 54 BshEe] AARE WAHeR 7
US - Upland St glomE WHEA EXAo] qltta &2
Coton | » obge (i) 2AIE BEFo] B FE U] B4 o) 4]
) W BolEAtE A, (i) FAEe] B Awe] MmaE
2 ST YRTHE A, (i) o BERE W) 2ok e o
£ wnE SUqEel At AL A

163) WTOEZFAA A2z AT (a)%.

164) WIORZFEA A2z AT (h)=.

165) WTOEZFHA A2z AT (o2

166) Appellate Body Report, US - AD/CVD (China), para. 366.

167) 27182 @2 WA (& F T 7%l HiFo] R4 571 “F WA (unequivocally)” ER17F53 742

BT
ol The ol AT 271 B WastA ek AU} AT 4 Aok AL AHSRAL, BAE 242
AT} Y-8l H|Fo] thE 9] Aol HHT HPol= ol 7 ToRt ZAste] ERES weidE ¢t
Hohy FR5HAT. Appellate Body Report, US -AD/CVD (China), para. 371.

168) Panel Report, US - Offset Act (Byrd Amendment), para. 7.109.

169) Panel Report, US - Upland Cotton, paras. 7.1146-7.1148, 7.1150, 7.1152.
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AP ditions)"= Aok, HEF Folxzio] A-Holn JAT] £
, | FNE fF =, 450l 7Fsotes HE, 1748 Ev 34w ‘I‘Hﬂo}ﬂ]
Hez A E 7, 58400 &
®)®) (b)=ofl mE £ dtoMs «Hxgd] 7| e 2710
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170) US - Upland Cotion AP 8- WTOMZ3E Az A1ge] 484 S44L uzgol “dd 5%

AFEL BAHE B4 AL Peol A slEe 34 g A0z, A4 Ale] A4 F25 A ol
7Vs A (sufficiently broadly available throughout an economy as not to benefit a particular limited group of

wWi- o 1—

producers of certain products)” o] whet A4 ckyl Bk} Panel Report, US - Upland Cotton, para. 7.1142.
171) Panel Report, EC - Large Civil Aircrafi, para. 7.919.
172) Appellate Body Report, EC - Large Civil Aircraft, para. 949.
173) Appellate Body Report, US -AD/CVD (China), para. 368.
174) Panel Report, US - Large Civil Aircraft (2" Complaint), para. 949.
175) Appellate Body Report, US - Large Civil Aircraft (2" Complaint), para. 753.
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176) EC - Large Civil Aircraft AF m§'d2 “E-% (disproportionate)”0] 3 “7+d-2 21-2(lacking proportion)’ 2] 2]
2 Bzl Follyl 7 dro] Bzt A o] ZH(something else that is “a whole”) Ato]e] WAV R2H
Fojo] = 0]y] Yo Wag ARG 2 FAUAE HEsfof Frku BT obge Teig B 3o
o] A7 | HzxF T2 EdPAd] tist HEE Fot= dl 71F(baseline) WA= F2 A= (reference
data)2 A AHEE 4= Qltkal Skt Panel Report, EC - Large Civil Aircrafi, paras. 7.961, 7.964.

177) A2z A2l Y2 33 Zth “A subsidy which is limited to certain enterprises located within a
designated geographical region within the jurisdiction of the granting authority shall be specific. It is understood
that the setting or change of generally applicable tax rates by all levels of government entitled to do so shall not
be deemed to be a specific subsidy for the purposes of this Agreement.”

178) oIE &°l EC - Large Civil Aircraft AFACIA FH3-F4= A2x A2 AHEAQAC] “0lF 7|F(double
basis)” & 28 HIAEE TSk Qlrhy Hof, Bxg Fof7t (i) “Fold=o] T2AY F 2748 A9 el
AR (i) V1T F G 719S oAl ol Folx Aot AFEAFo] Slrkal Fstgiet. 1= Hide
Alde=t wl=oll Gfoll FostH, 9 (1) S5 ¢ AGEA ] FAHTT Wt Panel Report,
EC - Large Civil Aircraft, para. 7.1223. ©]% US - AD/CVD (China) At s{d: 5U5HA THstt}. Panel
Report, US -AD/CVD (China), para. 9.135.
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179) Panel Report, US -AD/CVD (China), para. 9.144.

180) ¥t SJolA Selstsiol, Fnuxgo] BEUAS] AAT 22 SIS Foisher] ohiw 15 2
ARSI Bl A A2 A9SgY Bed B g
181) o] 390, BEAS] A ego] G5 AR BE' QS FAHEA ohI 1 % U 719

5

H
%01]71]“} *0454&1“ Az A2 AGEAR waole Bo] §irk
182) ©]A7], k9] 153, 114, See also Riidiger Wolfrum, Peter-Tobias Stoll, Michael Koebele, supra note 155,
p. 467.
183) See, e.g., llaria Espa, Gracia Marin Duran, supra note 10, p. 637; Aaron Cosbey, Petros C. Mavroidis, supra
note 145, pp. 28-29; Luca Rubi, “Ain’t Wastin Time No More: Subsidies for Renewable Energy, the SCM
Agreement, Policy Space and Law Reform”, 15(2) Journal of International Economic Law, 2012, pp. 547-549.
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Canada - Renewable Energy/FIT Program AFAOA A& 02 L&l om, wrozfdz}t
xpz|ge] ola] shdo] olsolzl AL of A7l ALoltk

2. MIIZ NgF (a)22 i

Az A8 ()@= BigolldA] Evt Hd o] APdoflA thgolF o, WTO
Ao A= o] 149 th3l] Canada - Renewable Energy/FIT Program AF71o|A] #4202
S4jo] olZolrka o AVAS] AABAL theat 2ol o FRssict. ST
AE O slijrt 2EF 27 2% (Ontario Power Authority: OPA)©| A3t HHA 2ol 2] A
T stollA] HiFR T B FETHAAE Ao A8 SUFEEARE- 2 s WTO
o 25 A7IsIt. et WP OPA)S 2L Fo] 2004 W TR WY
(Electricity Restructuring Act) otojlA] AfH HE7|1}o 2 A 22| Q S0 Mg FF
T E "okl ok AN LA = stefA Ao v A He Sl A= APAatste
ZEHE e A Ao H7)E Fae YHAGAEAN A= 208 T 4099 Alofof whet
AATE md7HA o] BAE I HiAl, AR 017}1‘ 50 47 ol vttt
2B Q ol JHE AlZolofof gtk 2710] Aokl ZRFE|GIL. olof] s fH A%t
o AEL A, vttt LEH] QO] SARREAM 0= Q5] A=At A7 2
Ef2] QAT SE/FE vlE] B3t the-8 Wte R, GATT AR A4 W=l
i 9fdtoletal F=sthd) =4, FHAE Y A= Aol 227t TRIMsE A A2
Z Aol ST 5. ¥ Al L=E52 U] WIoHFREEH
1—1: olo} ]q- 7H]4—1;‘|— _‘E_E]—F‘JQXJE:‘!@(OPA)_ 031—]_4 Z—]_Q_ \'_]—_11:‘ ]:H/b]-7
o] oty gl7] wiizolth229) A4a=52] Fol e, Ziuths GATT AL A8F (a)

HJ

a7

N Ho

227) Panel Report, Canada - Renewable Energy/FIT Program, para. 7.122.

228) Ibid., paras. 3.1-4.3.

229) 3FH OPAE M= A% Integrated Electricity System Operator (IESO)Z 20159 145 2 S3E I} TESO
= 2 F oYR|H o] Aty Tolnt. A GPAE 2EF]QF9] “HE B(All Ministries of the Province)”°]l
AgH}. & olAl= IESO7F WIOARZEEA Y] A8 W= ‘:]1/‘]'7] o2 EYeiA. o, 1¥rkste] 2
e 9] BE HAXAAAA L Aol WIOERZEHA Y 285 W= AL oftt. “ddd o= wufst
Au Autvie 5Ao 8 T dYHoE wufjstAY Ajutlst H?f EF Ex ARAE AAetAY F45t
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ORI o7t ol AR FAIE ZAof A-gH Tkl whastith. Fuths 28

TAAGAR DA = < AU DO 2 RE d2 Mo LT Faa
ote HE 9 807l s, a4 Aol T gdA BE 19k Aleke] At
of AHg F& o] oYzt (not with a view to commercial resale or with a view to use

in the production of goods for commercial sale) 5736} t}.230)

o

AZelA A7 8ot AR A8 ()2 GATT AME W=ith-¢-2] 2]

o oo

]
|

A(derogation) Z8H0.2 A olalElo] Shtt AHEY Al 5 To FHH AU
53 A9 AlE WAoo 282 A oherts) & olajgt AHAE <

Aat7] Qe o Al 712 84S FEA AL Fitt. AX, BAE 227} “AFEL]

)
2PE FESH WE, 4 B 402 TH, A, 2A7H 4RI ofstel
A5o] B gisel FulEls AFC] 22l Bt Zoln, AA), zam o] “4f¢]

A Afghol] i 1 TS SIT Aste] Ao A8 2ol o, e B
" Aolelo ek o] A 7} 71 550 4 $olet AL AT @S BT
A-guA|7} 7Fs5het. Canada - Renewable Energy/FIT Program AH{13%} India - Solar Cells
AoMs sliFEARE RS Tl A A go] A or pRoFon, F WA,
Al A @0l el el ofsh AbdAe] tRt EATte] o] R0l R AL33) A
of &Jaff 28] o]¢]o] gli= AL E(“moot”) WA E G234 ofstoll A= AMIE A|83}
(@)=l wafl Fa7|o] Bel siia HESIL, Jefet siAo] 7iAl= ofnof Bsff =2

st} it

i

© Ao A B & 2HEE AFolu Ab|2ol= 71 GPAZE A8EA] ¢F7] wizelth A1 WTORH
@A, Az AT @ (i)F 9B o2 Zr}h “For the purposes of this Agreement, covered
procurement means procurement for governmental purposes: (a) of goods, services, or any combination thereof:
(ii) not procured with a view to commercial sale or resale, or for use in the production or supply of goods or
services for commercial sale or resale;” [R&H7H

230) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 1.10.
231) Ibid., para. 5.56.

232) Ibid., para. 5.39.

233) Panel Report, India - Solar Cells, para. 7.137.

234) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.84.
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() 271 BAE 227 “3E0] 22 &I WE, 14 B a7
SRR ol

1 e g
Canada - Renewable Energy/FIT Program A1 sfd-2 21 Wz g A¥} yAste] E5
“mrestere] onlo] FEShltt S SUREARE ol whet, AU A A= e
TUED= A Az o2A 2EHR]| Q504 AL Adu] o] Fmfjef A2 ZFA =
Arhe Aol FEoHHA 235 qWRFEAG S SHA7IE A-5olltt 11719] o] o]
FolFonR F 212 GATT AlE A8 ()2 oJulod &5 “F&5h=" A0
G mol) et olefa Sz ete, o] el B AECLAL $E) 74
& diide] & J%( 71 /\}O] of ojwgt AZAgo] Haskr| ¢iA "ot ol
1, l?_:]_' /K‘]H]7]» 0‘10]% @7]—‘;: AAF . }_%’51— _/[\_ %K-]E]-L—'
s ¥ &Eo] E’zl@i 3’&74101] +o] Q= Ak gtk webd ide Al A8 (a7t
Zedidol | A4S Lt AEl Ad dF= Al 2210 disiAT A
Hohal B GHATEE] siide fobselA] 9Fa1,236) 2B @0 Sl REANE710] Al

oA xE& “ffeshe" HMEolal Helth

2) a7l dFaEdEd =)
Canada - Renewable Energy/FIT Program AFAOA] A4 7132 | EEAE-Q 0] S
G 2T FEHALAZ AET] G0 “Ful5= A (product purchasedyolets E

235) Panel Report, Canada - Renewable Energy/FIT Program, para. 7.124.

236) Ibid., para. 7.126. &, A2 EAH FFE Atolell 4 B9 fAMIo] lojof & et glrk= iAo
TOokA] FOoMME, IURFARER Y] 8-S W= AR AEH)S} £ EH*J/‘J%(Z“]) AoloflE “dzdgt
T4 (close relationship)”©] loJof ghrtal F-A519ITt. Panel Report Canada - Renewable Energy/FIT Program,
para. 7.127. i} 27)sh RG] Afolo] “AHT FAYE o] AME AsY (@)TE A8
shte] gdow & AL oyt wE2 SUFEEA Q70| iﬂﬂiw—oﬂ ot zEof|of AA x| BR 1
ot @7lo] RAIE 2 “TF&(govern)’oh= Zol2tl EQLT} Panel Report, Canada - Renewable Energy/FIT
Program, para. 7.127.
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ol oJste] [.] &S] 28+ &she HE, 14 Ee 8470 siFHA gdeva
HQITh240) Wb AFAa7| o] Q7o) wRt id S oSt A, T i
Sto] AR A2 LA &2 Al ofe] wha} o] Foi 7] ZPE2 AE A8

o] Aol ofyztal 22X,

]
g
&
o
o

3) B 7t

A7) HE -4 - 8710 ARXY Alolof| «“dAZA(articulated connection)’©
0101 SA7E Az} #9] HoflA o]FoHof qitkal Arsal 24 ANIE A8 (a)2
G} FolE S50 W] el SUYE] RE e ASolof 25
A

oeka Bokeh2e) webA ANLE AsF @7t AEE7] ASE ARED PAAE

237) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.63.
238) Ibid., para. 5.74.
239) Ibid., para. 5.63.
240) Ibid., para. 5.79.
241) Ibid., para. 5.58.
242) Ibid., para. 5.63.
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o ezga HE W Aot eshs Aol A 5o glofof ?t.243) Canada
- Renewable Energy/FIT Program AF71244)3} India - Solar Cells AF1245)0)| A= A 87}
misk= AFol ARl A7) Rl BREE B ¥ AXrt decke AES Al
Aoz Hgdn] Aot b= BAEA ] T & 4 gleBg, uaso] Al
Z A8 (25 sl FHEEAFE S Az o] A Q2R wiAAZ 4= gict

wgo] Welzick2o

o, a7 A AES Atolell BARATT fle Aol Az A8 (a2

q.Q

10

=]
=
w2, AEE 7]

N
-~
by

243) Ibid., para. 5.79: “We have found above that the conditions for derogation under Article III:8(a) must be
understood in relation to the obligations stipulated in the other paragraphs of Article III. This means that the
product of foreign origin allegedly being discriminated against must be in a competitive relationship with the
product purchased. In the case before us, the product being procured is electricity, whereas the product
discriminated against for reason of its origin is generation equipment. These two products are not in a competitive
relationship. [...] Accordingly, the discrimination relating to generation equipment contained in the FIT Programme
and Contracts is not covered by the derogation of Article I:8(a) of the GATT 1994. [...]” [2@&%H7H

244) Ibid.

245) Appellate Body Report, India - Solar Cells, para. 5.40.

246) 95 E9°1, Canada - Renewable Energy/FIT Program A md2 () 22 FHE7} HAXA R GA =
SolAl A4kE 715 aulel] Bokslel 5018 B 919 = WIS 44 AwolE ZA oz o)
S, (i) 7] SHE A2 cojAEIe] AARA Sl ATz} ol LolIEke o] oA GATT AlLE
A8 @F AT 9)S QA slokeh, o, WL A Al commercial resale)e] WEA] 40}
ofulas AL ohet AAalelnt, o] WASHE Wil QuHA) ARBF] R B 5 9 A
23t 497t 5 Aok = o-foll At Panel Report, Canada - Renewable Energy/FIT Program, para. 7.151.
AMA o, d2 GATT AlIZ A8F ()% FHEE A7t 282 4 e nz Aurt 2E e+ =
UEZALR @ 70] GATT AlE Al4dt 9jutolaty BQteh Ibid., para. 7.167.
A7 BT <A Aol 1] E& ] oFd(not with a view to commercial resale)” T2 &gt lo] o]
St g dolo] tiHHoR Fogt ZoF Kt} Appellate Body Report, Canada - Renewable Energy/FIT
Program, para 5.71. THF o] & of Apie] AbATA ] iYA7|A= G, ofefe} Zo] Aol o]foflA]
GATT AMX A8Y ()3 FRXY dlej7} ofd Aol A42 4= glokal Bttt 47| Te GATT AlX
A8T (2 AHEEE A7t “TRIMsEA Al2x A% 9 F Aol #4550 e AAEZ(lustrative List)2]
el £oh= 22000 A8 1Al BTt bid., para 5.33. TEbA ALE AI8F ()2 AF2E S olf=2
GATT Allx Al4gdo] ZAE 220l A&7 A 2 29, TRIMsEA A2z NMPFE § 22l 2857
%A =t Arwel Davies, “The GATT Article I11:8(a) Procurement Derogation and Canada - Renewable Energy”,
Journal of International Economic Law, Volume 18, Issue 3, 2015, p. 544.

247) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.63: ‘We have found above that
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1, A7t A= AE A’ (a)2of “AAF 2 71582 (process and production methods:
PPMs) & 1 E 75/l Holdltks B717F A7 =39 v )leh248) = J771 Stajjeh
717} A e|#] HHHE B-gsto] AR ZojHE, TRt 27]eF W/H] Aol
of ¥eiAdo] kil = & QI whebA AlIE A’ (a)2 o] A WAl 90| T52 4
Qtt= Aotk AA| 2, Canada - Renewable Energy/FIT Program A oid-2 o]z{qt ot
o] ZANA FHEEAE 8] AR AT ()] A WA a1 FEATt B
Atk 22y ¥ =, India - Solar Cells AP w82 o] 3t 7745 HrolEo]#] aFqtt
Canada - Renewable Energy/FIT Program AFAolA] AF47]3o] 7
eF AirtAlo] Aol 2] W du] et A edR] A7) Atololl BAE websh= d ol
o] gty AEe Ut 01%01],{1%1;}.249) TS A7 HE Flaast itk
g V= A “AATA 7S A 4 glon, AR Bes SRt e

Ao Bafoiriil HQft.250) 7&‘47‘4‘)% India - Solar Cells AF1 o] H]F0] & of,
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R
=
1o
—m
jins
it

=

Article I1I:8(a) stipulates conditions under which derogation from the obligations in Article III takes place. The
derogation in Article I1I:8(a) becomes relevant only if there is discriminatory treatment of foreign products that
are covered by the obligations in Article III, and this discriminatory treatment results from laws, regulations, or
requirements governing procurement by governmental agencies of products purchased. Both the obligations in
Article III and the derogation in Article I1:8(a) refer to discriminatory treatment of products. Because Article
III:8(a) is a derogation from the obligations contained in other paragraphs of Article III, we consider that the same
discriminatory treatment must be considered both with respect to the obligations of Article III and with respect
to the derogation of Article I1I:8(a). Accordingly, the scope of the terms “products purchased” in Article III:8(a)
is informed by the scope of “products” referred to in the obligations set out in other paragraphs of Article III.
Article III:8(a) thus concerns, in the first instance, the product that is subject to the discrimination. The coverage
of Article III:8 extends not only to products that are identical to the product that is purchased, but also to “like”
products. In accordance with the Ad Note to Article III:2, it also extends to products that are directly competitive
to or substitutable with the product purchased under the challenged measure. For convenience, this range of
products can be described as products that are in a competitive relationship. What constitutes a competitive
relationship between products may require consideration of inputs and processes of production used to produce
the product. In its rebuttal of Canada’s claim under Article I1I:8(a), the European Union acknowledges that the
cover of Article III:8(a) may also extend to discrimination relating to inputs and processes of production used in
respect of products purchased by way of procurement. Whether the derogation in Article I11:8(a) can extend also
to discrimination of the kind referred to by the European Union is a matter we do not decide in this case.’ [E%ﬁﬂ]

248) Steve Charnovitz, Carolyn Fischer, “Canada-Renewable Energy: Implications for WTO Law on Green and
Not-So-Green Subsidies”, EUI Working Paper RSCAS 2014/109, pp. 18-19.

249) Panel Report, India - Solar Cells, para. 7.128.
250) Appellate Body Report, India - Solar Cells, para. 5.24.
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Sl A4 B 7R Aol Fakd TKsAel glo] Belt

9FA Canada - Renewable Energy/FIT Program AFAoA &= AA7|#-2 FA%
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@) 9732 20| “F57|H] ojstelr o|FolzA] ojF

Az A8 (@59 F HA 8312 o o] “HH7)Ho| oJstoby gov-
ernmental agencies)” ©]F0]#oF tt}= Zlo]t}. Canada - Renewable Energy/FIT Program
AN a7 e «RRE71Eolet R AR9| V)5S Aot > AT Ui
oA FRE Slsto] e 1E HiAlste] 524 YoM BEohs AA AYstad
Hb QIth252) weba] AR A8 (a)20] F HiA 812 5%03—?937]%3(&%6 Trading
Enterprises: STEs)oll 3l 778t GATT AXVIEED A% 871 1Astal ot

Stk & =7t S| 71
@20 F WA 835 SEAL 5 glor 25 sfig 7]o] 7@3% EAC = ]

ES

olo]oF B} 254)

r&“

o3 e WL A ATE AR Holuotis 42 1Y

251) SFA] [E2]01A ERISIER, e ZH*“OﬂLiﬂE T =] o F GREo] Fiste] 2 IUREAER
213} B ool dhal WIoel 48 AISHALkDSS10). o] AL Bl Az Asg (3o e A28
shol m29 THsAE ol gtk

252) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.61: ‘[..] In our view, the term
“governmental agencies” refers to those entities acting for or on behalf of government in the public realm within
the competences that have been conferred on them to discharge governmental functions. This further confirms our
understanding that a “governmental agency” is an entity acting for or on behalf of government and performing
governmental functions within the competences conferred on it.” [R&7H

253) Holger P. Hestermeyer, Laura Nielsen, “The Legality of Local Content Measures under WTO Law”, 48(3)
Journal of World Trade, 2014, p. 578.

254) Aditya Sarmah, supra note 19, p. 212.
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255) Gabrielle Marceau, “The WTO in the Emerging Energy Governance Debate”, 5(3) Global Trade and Customs
Journal, 2010, p. 92.

256) Panel Report, India - Solar Cells, paras. 7.147-7.151.
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257) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.71.

258) Ibid., para. 5.68: ‘[...W]here products purchased are consumed in governmental use, Article I11:8(a) does not
require that this be “immediate or ultimate”. Therefore, we are of the view that the phrase “products purchased
for governmental purposes” in Article III:8(a) refers to what is consumed by government or what is provided by
government to recipients in the discharge of its public functions. The scope of these functions is to be determined
on a case by case basis. Finally, we recall that Article 1I1:8(a) refers to purchases “for governmental purposes”.
The word “for” relates the term “products purchased” to “governmental purposes”, and thus indicates that the
products purchased must be intended to be directed at the government or be used for governmental purposes. Thus,
Article 111:8(a) requires that there be a rational relationship between the product and the governmental function
being discharged.” [2&47H

259) Appellate Body Report, India - Solar Cells, para. 7.162.

260) Aditya Sarmah, supra note 19, p. 213.
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AR, Canada - Renewable Energy/FIT Program AFAT} India - Solar Cells AFA Al A
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261) Canada - Renewable Energy/FIT A1olA] a7 fidaAoA] SEe AHETAZL SHEA] oFohth=
olfE WIOEZFAA A1x = o et 245 dmotae Zopalet. whetA A" A2 GA w7}
SEE WA AR B 2RSS HAEE WA FokGirt. Appellate Body Report, Canada -
Renewable Energy/FIT Program, para. 5.244.

262) 019} B ARE $URES AgIHe T FUREL 48T A9 TARNL APeFE Aol B}
A WTOERZFEA Ax0 BEg9] 34480 = ARA 7]oi7t gl 1ol wet FEjo] A5t Hut
Aa=ol BY 4= Qlop, 9] 227 WTORZGAA ABXE AT ()2 o] AR L7l sigdiths FL A4
o] YFte ol 2 ofgol gl Zolth. FAEEFY] ¢ WTORZFEA A2z wE E440u
Asze] e F44 GE Aa=o] 28 HY Baw flee 94 AT WIoE 287 A2z A3%
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263) Appellate Body Report, Canada - Renewable Energy/FIT Program, para. 5.74.
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264) “1.1 For the purpose of this Agreement, a subsidy shall be deemed to exist if:
(a)(1) there is a financial contribution by a government or any public body within the territory of a Member
(referred to in this Agreement as "government"), ie. where: [...]

(iii) a government provides goods or services other than general infrastructure, or purchases goods;” ['W&H7H
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