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 ‘ (concerted action)’    ) 

        

 ‘ (unilateral action)’  
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독일의 재판매가격유지행위에 

관한 법률과 그 집행
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)  ,          
       . Leegin Creative Leather Products, Inc. v. PSKS, 

Inc.,  U.S.  ( ) .

)  ,  Leegin Creative Leather Products, Inc. v. PSKS, Inc.,  U.S.  ( )    
       ,      

    ,      .

)   ,        , 
    (hardcore restraint)   Block Exemption Regulations (BER)   

 ,        . ,     
( )     .      ,   

 ,     ( )    . ,       
   ‘  (rule of  reason)’   .  ,     , 

     .  . . .  ;  . . .   
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  ,   ‘hub-and-spoke’ 
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  ‘ (Act against Re-

straints of  Competition)’   . ) 
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 (object)  (effect)   

       

  ,   

  .    

       

  (  )    

(     )

   . )   

,      

) ‘Hub-and-spoke'            
      . ,     (hub)  

      (spoke)      
 (rim)    .         ’chain 

conspiracy’   (common law)      (conspiracy)     
  ,     (Sherman Act)     . Interstate 

Circuit, Inc. v. United States,  U.S.  ( ). 

) Act against Restraints on Competition (Gesetz gegen Wettbewerbsbeschränkungen).  ‘ ’  
.  ( )  http://www.bundeskartellamt.de/wEnglisch/download/pdf/GWB/GWB-Stand_

August_ -_E.pdf  . 

)     (Treaty on Functioning of  the European Union: TFEU)     
      .
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)     : “[BER] shall also apply where the agreements, decisions and practices men-
tioned therein are inappropriate to affect trade between Member States of  the European Community.” [emphasis added] 

)  ,      %  ,     . 

)  .             (
 )      (   ) .   

      . 
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)        ‘    (Book Resale Price 
Maintenance Act [Buchpreisbindungsgesetz])’     .  ,   

  (  ,  )         
    .        ,   

                  
  .    (European Commission)       

           ,     
             .   

)  BER      (  )   , ‘ ’  
     . Federal Cartel Office, Notice no. /  of  the Budeskartellamt on the 

Non-Prosecution of  Cooperation Agreements of  Minor Importance (“de minimis Notice”) of   March , available 
at http://www.bundeskartellamt.de/wEnglisch/download/pdf/Merkblaetter/ _Bagatellbekanntmachung_e.pdf. 

)  III.    . CIBA  .    
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,  (public enforcement)  

    

 (Federal Cartel Office)

.  (Ministry of  

Economics and Technology)  

      , 

      

   .   
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(court of  appeals)  , 

  (Federal Supreme 

Court)   .  

 (private enforcement)   

    

 (     

 )     

    . )  

   ( )  
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 ,     

  . )     

  ,   Con-

tact Lens  CIBA Vision Vertiebs 

GmbH (  CIBA)    

     

      (ad-

ministrative fine)  . 

CIBA   Contact Lens 

) Sec.  of  the Criminal Code of  Germany.  (  )     
  ,              

  .      ,       
.  

)  .

)   ‘follow-on suit’,   ‘stand-alone suit’  .      
          . 

) Case B - / –CIBA, available at http://www.bundeskartellamt.de/wDeutsch/download/pdf/Kartell/Kartell /B -
- .pdf.
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, CIBA      

. , CIBA   ‘
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    Contact 
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  . , CIBA  

    

      

   , CIBA   

eBay      

, eBay   CIBA   
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, CIBA     
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  ‘hub-and-spoke cartel’   
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)  ‘hub-and-spoke cartel’      .

)   ,           
  ,             

    . 

) Case B - / -Phonak, available at http://www.bundeskartellamt.de/wDeutsch/download/pdf/Kartell/Kartell /B -
- .pdf.
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) CIBA      : “[A]ny contact beyond a simple communication of  indicative 
recommended retail prices, and which insist on these recommended retail prices, for instance by speaking about it again later 
and in a repeated way, in particular by comparing the prices applied until then, questions the simply indicative nature of  the 
recommended retail prices, and this contact must be analyzed as the exercise of  a pressure” [emphasis added].
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Federal Cartel Office, Notice no. /  of  the Budeskartel-
lamt on the Non-Prosecution of  Cooperation Agree-
ments of  Minor Importance (“de minimis Notice”) of  

 March , available at http://www.bundeskartel-
lamt.de/wEnglisch/download/pdf/Merkblaetter/ _

Bagatellbekanntmachung_e.pdf. 

Case B - / -Phonak, available at http://www.bun-
deskartellamt.de/wDeutsch/download/pdf/Kartell/
Kartell /B - - .pdf.

Case B - / –CIBA, available at http://www.bun-
deskartellamt.de/wDeutsch/download/pdf/Kartell/
Kartell /B - - .pdf.


