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     .     

   (per se illegal)   

(rule of  reason)       . 

       

      .  

       

 . 

  Competition Act of  , )  

영국의 재판매가격유지행위 

관련법제와 사례소개

)   Enterprise Act of      .   
 Competition Act of    Enterprise Act of     Enter-

prise and Regulatory Reform Act of        
     .    . ,  

     (Office of  Fair Trading, Competition 
Commission)  Competition and Market Authority   . , 

       ,   
    . ,      

Competition and Market Authority        
.
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United Kingdom

 (Treaty on 

Functioning of  the European Union: TFEU) 

   .   

(common market)    

     

  . ,     

   TFEU   

   ,   Chapter 

 Chapter   

,   .  

    

 ‘Chapter  of  the Competition Act ’

  .  

,  (Office of  Fair 

Trading) )     

      

    

 ,    

       

     

 . 

  ‘   

(object restriction)’  . Object 

restriction  effect restriction   

   ,  

   .   

     

,     

     

   , 

      

 .

   

      

‘Block Exemption Regulation(BER)’   

  . BER     

  ,  

  Chapter of  the Competi-

tion Act of      , ) 

  “    

”    

    

(hardcore restriction)  . ) 

  , BER   . 

   

 object restriction   

)  Office of  Fair Trading  Competition Commission     .    
        ,       

   ,            . 
 , Office of  Fair Trading           . 

) Office of  Fair Trading, Vertical Agreements: Understanding Competition Law at . ( ), available at http://www.oft.gov.
uk/shared_oft/business_leaflets/ca _guidelines/oft .pdf. 

) European Commission, Guidelines on Vertical Restraints, OJEU /C /  at para ( ), available at http://
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C: : : : :EN:PDF.  
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 ,   

       

     

      

     . , 

 ‘ ’   ‘

’     BER

    .   

     

    

   Net Book 

Agreement(NBA)     

     

   . 

 NBA      

     

 NBA   . ) , NBA

     

 .

 Restrictive Practices Court   

 NBA     ) 

NBA     

      

         

  ‘  (public interest)’  

       

 .    

     . 

     

  .   

     , 

  NBA   

      

. Dillon     

  NBA    

,    

  NBA    

    

 . 

   NBA   

    ,   

  .  NBA

  ,   

)  ,     .       
.

)   NBA        . ,   NBA  
         .

)    , Restrictive Trade Practices Acts       
(public interest)      .
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United Kingdom

       

,      

   . )  

   NBA   

       

 ,      

  . ,  

      

     

      . 

    

  NBA    . 

NBA     ,   

   .  

       

  , )    

 .    

  ,    

     Bor-

ders        

   .  

  NBA  ,  

     

  . ,    

      

 ,    , 

     

  ,     

 . , NBA   (

)      

 ,    

      

  . )

   

 Sainsbury    Imperial Tobacco 

Limited       

)   ( )     , ( )          
   , ( )           , ( )  

               
  .

) See OFT, “An Evaluation of  the Impact upon Productivity of  Ending Resale Price Maintenance on Books”, OFT  
( ). 

) Time to bring back the net book agreement?: The free market was supposed to invigorate book publishing after the 
death of  the net book agreement, but it hasn’t worked out that way, Guardian(June , ), www.guardianco.uk/books/
booksblog/ /jun/ /net-book-agreement-publishing(   NBA        

 ,              
,          .  NBA      

   ,  ~          ,  
       ). 
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.     

    

     

    .

   

 ,    

        

. )   ,  

    

  Competition Act  

 )  object restriction

 . )

     

    

,      

  (parity requirement)

  (differential requirement)  

    .  

     , 

     

     

   .   

    , 

      

  . )  

     

        

      

     

      

   ,  

    ‘  

   ’    

. )    

) Sainsbury       %  . 

)         ,       
 Sherman Act      .   ‘Chapter I Prohibition’  ‘Chapter I 

Infringement’  . 

) OFT, Press Release, ‘OFT imposes ￡ m fine against certain tobacco manufacturers and retailers over retail pricing 
practices’(  April ) (“Practices such as these, which restrict the ability of  retailers to set their resale prices for compet-
ing brands independently, are unlawful.  They can lead to reduced competition and ultimately disadvantage consumers”).

)       .    ‘  ’  ‘ ’   
 . ,           
 ,    “( )        

      ”  .     
      . ,   ,  . . . 

  , . . .

)             
   . ,      (  ‘cheater’)

       . 
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United Kingdom

       

   .

,     

      

  Sainsbury   

  Imperial Tobacco Limited  

Gallaher   Asda, The Co-

operative Group, First Quench, Morrison, One 

Stop Stores (formerly T&S Stores), Safeway, 

Shell, Somerfield, TM Retail     

    , 

    Competition Act 

       

.

      

 ,    

   (Competi-

tion Appeals Tribunal)    .  

     

       

    . 

    

     Imperial Tobacco 

Limited, Co-operative Group, Morrisons, Safe-

way, Asda, Shell     

 .

     

   ‘by object 

restriction’      

.      

 ,     

    .  

      

  (rule of  reason)   

   )   

 ,    

 . ) 

) Leegin Creative Products, Inc. v. PSKS, Inc.,  S.Ct. ( ).

)  . . .  .
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Office of  Fair Trading, Vertical Agreements: Understanding 
Competition Law at . ( ), available at http://www.
oft.gov.uk/shared_oft/business_leaflets/ca _guide-
lines/oft .pdf.

European Commission, Guidelines on Vertical Restraints, 
OJEU /C /  at para ( ), available at 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri
=OJ:C: : : : :EN:PDF.  

See OFT, “An Evaluation of  the Impact upon Productivity 
of  Ending Resale Price Maintenance on Books”, OFT 

 ( ).

Guardian(June , ), www.guardianco.uk/books/
booksblog/ /jun/ /net-book-agreement-publish-
ing.

OFT, Press Release, ‘OFT imposes ￡ m fine against cer-
tain tobacco manufacturers and retailers over retail pric-
ing practices’(  April ).


