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Abstract

Ex-post legislative evaluation of "Special Education for Disabled Persons Act,

Yun, Soo-jeong*

Education in the liberal democracy society is very important because it can effect
the quality of life. Therefore, to ensure autonomous life, the right to equal education
should be guaranteed. The right to equal education is granted as a fundamental right
by article 31 of the Constitution as “the people has the right to receive equal education
according to their ability.”

Right to education for disabled persons is based on article 11 and article 31 paragraph
1 of the Constitution as 'right to education according to their ability' and does not
differ from right to education for the people. However, due to 'disability’ which is the
distinct characteristics of the subject, it does differ in the contents. Disabled persons
has negative rights such as to be educated freely without interference of the State and
has positive rights to claim active action against the State such as education facilities,
staff and materials required to receive appropriate education according to their ability.

Under current legal system, special education for disabled persons act has direct
relation to educational right of disabled persons. Special education for disabled persons
act was legislated on 2007 to assist self realization and social integration. In order to
accomplish such purpose, principles of special education such as environment for
integrated education, life-cycle based education and education based on the type and
degree of disability is required.

However, education based on the type and degree of disability is not properly
facilitated due to the lack of special education facilities and special education teachers

* Assistant Professor(Ph.D. in Law), Kongju National University
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for integrated education; insufficient education course and life-cycle based education
for disabled infants; lack of individualized education. Under these situations it is difficult
to achieve the legislative purpose. Moreover, there are collisions and overlaps between
acts to education for disabled persons and thus methods for systemicity is required.

Improvement of legislation is needed to ensure systemicity between acts to
education for disabled persons by ex-post evaluation of special education for disabled
persons act and strengthening the duty of the State on special education to realize
integrated education which is focused on enhancing the ability of the students including
special education subjects.

Key Words

disabled persons, right to education, special education for disabled

persons act, inclusive education, evaluation of legislation
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