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Abstract

Legislative Evaluation as ‘Normbegriindungsdiskurs’

Yang, Chun-soo*

Law are today an essential means of realizing policies in modern countries as if today’s
policies were all legal. In such a situation, it is very important problem how to make
reasonable legislation. In this regard, the legislative evaluation system is considered as
an important solution. In the process of legislating, it is necessary to pass legislative
evaluation procedures to prevent legislative failure in advance. On this basis, a lot of
discussions on introducing the legislative evaluation system have been under way for
a long time. However, the legislative evaluation system is still not institutionalized.
In this context, this paper examines the meaning of the legislative evaluation system,
why it is necessary, and how to set its standards and methods by using the perspective
of legal philosophy. According to this paper, the legislative evaluation is a reflective
process of legislation, a legislative argumentation and a norm making discourse
(Normberiindungsdiskurs). In particular, the legislative evaluation contributes to
establishing legislative process as a norm making discourse that produces reasonable
and relevant legislation without being disturbed by political logic. In this respect,
legislative evaluation can be said to be a necessary system for realizing successful
legislation in today’s situation where legislative failure is frequent due to symbolic
legislation, politicalization of judiciary, paradox of regulation. In a situation where the
legislative evaluation system is still not institutionalized due to various reasons, this
paper is trying to show its legal philosophical meanings.

Key Words

legislative evaluation, norm making discourse, legislative failure,

symbolic legislation, regulative trilemma, Teubner, Giinther
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