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Journal of Legislation Research /49th Issue

Protection of Industrial Technology by way of Access to
Communication Records

Kim, Yong—Jin*

The World face difficult choices between striving for higher protection level
for industrial technology and protecting civil liberties. Without judicial approval,
the criminal investigators could not access to wiretaps, communication records,
and so on. In our judicial viewpoint american style of National Security Letters
is not available to us. Whether to provide investigation authorities with communication
data without court's order lies therefore in the discretion of the person or the company.
This result is, however, not enough to protect industrial technology, of which
competitiveness enhances dramatically national resources in each country.

Based on this idea the paper recommends as follows. First of all the lawful
position of high technology should be equivalent to that of national security. In
this regard the paper suggests some legislative recommendations. They would allow
investigators to seize a person's communications record and credit information,
without having to obtain judicial approval. But as relatively lax rules for seizing
private records and conducting electronic surveillance could lead to fishing expedition
and violations of privacy rights, the concrete requirements of such control should
be strictly examined and fulfilled. Such suggestions are ambitious institutional reforms.
But as divulgence of industrial technology increasingly devastating and surveillance
technologies become ever more sophisticated, to maintain a healthy balance between
security and privacy will depend on overcomming the institutional weaknesses in

law mechanism.

Key Words : Protection of Industrial Technology, communication
records, privacy rights, business records, Foreign
Intelligence Surveillance Act, Patriot Act, National
Security Letters
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