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1) http://ko.wikipedia.org/wiki/ 3z

2) Aol A, %, Vs, Wl Ede] 2£3hd.

3) SUBSIDIES ENFORCEMENT ANNUAL REPORT TO THE CONGRESS, Joint Report of
The Office of the United States Trade Representative and The United States Department
of Commerce, February 2012, p. 6.

4) KyodoNews, 30ctober2013: ‘TTPcountriestowaivetotalbanonfishingsubsidies’

:http:/ /english.kyodonews.jp/news/2013/10/249468.html

5) “gkw], $JAEIDCA] TPP &AL A <ln] <kxFgd2]”,  http://www.yonhapnews.co.kr/politics
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14) Doha Workshop Programme, Ministerial Declaration, WT/MIN(05)/DEC(2005)(¢]3} “&F
Zrg 4417y, P. D-2.

15) oFzeke WRMPAHR nEIFPY YL W #5489 FAoz AAHAL
WTO Negotiating Group on Rules, Draft Consolidated Chair Texts of the AD and the
SCM Agreements (TN/RL/W/213) (Nov. 30, 2007) (°]3}ellA = “o]Zx91).

16) oAz O Alvt ANz @ Adk A3 o] Q@ HAF 5 98] @ &+ 7|k

Ad 5 O &5 B4 © 714 #AA @ slolm A @ IUU oS SAxEFe R

73t

Mo

355



WA AT A6

~
=

N o do o2
T ool o2 fu o
=
Auh
N

j}g
]
=
=
rE
o
x ¢
o -
e
to,
ot
-
k=
fr
o
ey
0,

388 5 ode 7 A
olvf 7lek Aol FAHEFOR FRF vk & FE Ee 5HHL
= el HlE dgd flste] o] &= T sIAAet ZE
AA Al b FFAA, Ao, W sbeAA)F 22 e
HEE, 52 3 &S A dE FolAe RESE S8t sl

%

<
S 98 gJo]d A&, B9 -v] ¥ 32-8]5A (Illegal Unreported Uncontrolled,
o|3lel| A= "IUUMO G el FASE= oAl FAAA = dAEe Rixgd T5

skt ot M oAzebE A A FPHA Es SHEA FiE 87
shodar, Felvele) e ARske] FH A A& AE A7l
20081 129 199 DDA ¥ eol# AR = A (ehe] frrE= %,
AF-A AFESE] A= 3lr| 2 stal A oA e} EEro] AAEh) 5
AbR 2 Feokw oA Atel7F AX Ak AAEHA] Feta, 2 AR
of ak A2 AL Fle Relo] 7] Esle] =oEglen, 2
ol i3k =27} 2009 17F A EE o 3= ]S A; o
2 AE glo] TR 20094 24 54 Afo] 3ztH o] A F

[}
jul

17) New Draft Consolidated Chair Texts of the AD and SCM Agreements, TN/RL/W/236
(2008)(e] 3} “of A= =),
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2011 49 I}z 2hv] WTO AbF-32 Patr g §abe]l A A4l
Shof] uwle} WTO F984F¢] 4 3] (Trade Negotiations Committee, ©]3} TNC)
AR AA SR FatH FzF FAE Al A3 E 314 (Cover Note by
TNC Chair, TN/C/13(2011))E Al&3stHdA dAte] A AZ WL oz} 7]
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etA - AR oz AR ojof et AlAsAth F7he] A7 S
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sha ARl 7 AR A S PIA R e TRl et

18) Fisheries Subsidies-Article I, 11 and IV(TN/RL/GEN/168).

19) °]& %9t AJ1.2% In addition to the prohibitions list in paragraph 1, any subsidy
referred to in paragraphs 1 and 2 of Article 1 the benefits of which are conferred on
any fishing vessel or fishing activity affecting fish stocks are in an unequivocally
overfished condition shall be prohibited.
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BEgFy FERxFosE 2RI AS THEA = 5
(bottom-up approach) = 7}52 5L Ao dia] Aubsl AS Holx
wol FARZEF FAol AFAHLE FAEHY] A= 7IEA- ASW

20) 2]zt 1= (b) For the purposes of Articles 1.1(a) and 1.1(c) the following subsidies
shall not be prohibited: subsidies exclusively for: (1) the adoption of gear for selective
fishing techniques; (2) the adoption of other techniques aimed at reducing the
environmental impact of marine wild capture fishing; (3) compliance with fisheries
management regimes aimed at sustainable use and conservation (e.g., devices for Vessel
Monitoring Systems); provided that the subsidies do not give rise to any increase in the
marine wild capture fishing capacity of any fishing or service vessel, on the basis of
gross tonnage, volume of fish hold, engine power, or on any other basis, and do not
have the effect of maintaining in operation any such vessel that otherwise would be
withdrawn.
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A16.6% A2t FA WA B ZF(prohibition)e] F-3 8 o]l FAle
o]Zo] i3l oY FAHOoFE sl BWEFI |UU ARte s AxiE
Aubel] FojElE HEFow TR gtk B 2Heloj g atelel

i olFAe] o]F S AR Fe FAREFY] AL 871 2 W

21) TPP 37 ®oF A (sh A116.6% A1+ The Parties recognize that the implementation
of a fisheries management system that is designed to prevent overfishing and
overcapacity and to promote the recovery of overfished stocks must include the control,
reduction and eventual elimination of all subsidies that contribute to overfishing and
overcapacity.
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1) WTO BExg gdye] BEXxs

TPP A A sabaAEEge] Held 23E7] fEAd= 7A
SCM #l1.1zel 74 Al 7]ofe} olol] mE o] EA)

he FAFAREFE FEI) St AR vaed Ade FEs

~

il =

Al @A 71Ee] EEw ide WE dtolgela glth A= S
WTO R xw Ao FA I st SAA 845 Hes AES]
A %= 2297 Ze] TPP FAtE 230 A fole FA R ZFoleta 3}
Hete SAA 84 HERE JAEI}ER 3o qlvke Aotk spA|rb
FAatR 2F2 Fakgelgts 54 Algdl AdE = REgo R olv] 54
Aol EAzte Aom 44 5 glo] AAEs & vt fls Ao

216.62 T4 132 o1& a9 (fishing)e] W95 As] xHdH o= o
Aeolsta gk & o] E(fishing)ol st “o]F-2] w4 (searching), -f-<l(attracting),
%] =] 3} 2} (locating), ©12](catching), =3 (taking), <=2 (harvesting)st= 3§ %]

22) WTO R.x+ A Al1.22. 1.2 A subsidy as defined in paragraph 1 shall be subject to
the provisions of Part Il or shall be subject to the provisions of Part IIl or V only if
such a subsidy is specific in accordance with the provisions of Article 2.

23) Whed, TaAl A, uhed Al 2012, 308-310% 2 F<5d, TWTO FAbE
Abeled -y, W, 2008, 342-393%

24) 941, “WTO Fab® 5 FAbel sheh 3, A7 A% <15+ 10(2), 2012, 82-83%:.
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ok oz}, f<l(attracting), ¢ 3}t (locating), 12 (catching), A (taking),
“%H(harvesting) 5 1S LAE Aoz fabst 1oz ge|H e
2 AR E 25 5 Yvirgetr AHolsta 9l

=, Awse el " gadHel e oSS &4, 4, #A

—_L
“
of 2 ER AR, oW, offAH] Sl HiF HEgE FARES

o7 BHE Aot}

of AHEEHE AL BAow wi
Fo FAGAR T AP} o FE falrahizn] o] 4E L Fu)
Tofel] ALEEE AL BAow mi A8" o] FeAoz o

FA 14o] wEH “FeJol 4wt 5A TS AW AEH Jhedt
(maximum sustainable yield) 2§AFeFo]u} FAle] 3}psbz] FA o wE
“<~(alternative reference points) &2 3] E3s}7] 9l o F A& (fishing
mortality)S A& D87} gl RbE b2 Abeo]ofof &t}2e) st =7}

25) TPP 37 Fof &A(sh) #16.65% 4 13.. For the purposes of this agreement,
“fishing” means searching for, attracting, locating, catching, taking or harvesting fish or
any activity which can reasonably be expected to result in the attracting, locating,
catching, taking or harvesting of fish.

26) TPP 3173 o} A (sh) #16.6= T4 14, #|1+-: For the purposes of this Article, a
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e B4 olFe] A4 mi g3t Selel el U B
A el AASS 23 Bfste =7y sld A9 9] RFMO™7}
I I R S E Ps R = (S A
Holet. webx] 54 $9o da fdAE s F7ht RFMOZE 54
e nEsted ARE AFAS Aok & 5 9lch B4 FooA
54 1%L olFstt Selibete] o5 oo Fe o3 dlo|HT
AAsta HEEAl 715, B, weste] FFel AR S gle o]
el Wk A4S vl sy diHd dart ol

TPPEA WA A sl HEgolzt Ex= 216.6x ()&l H3st
] WA slo stef, A HadEFY [xd] WE

X 233 R = Fof h(A162A78).28) S A16.632 (a)dFell A

L

=

Akl Sl wAlAt R ETe] TPPRA A oAl o]n] AgF= L 9l

fish stock is overfished if the stock is at such a low level that mortality from fishing
needs to be restricted to allow the stock to rebuild to a level that produces maximum
sustainable yield or alternative reference points based on the best scientific evidence
available.

27) TPP 3+7 -oF A (eh) #16.6 F4] 14, A|2%: Fish stocks that are recognized by
the relevant national jurisdictions or regional fisheries management organizations as
overfished shall also be considered overfished for the purposes of this paragraph.

28) TPP 317 H-oF 3 A (qh) #116.7% Subsidy programs established by a Party before the
entry into force of this Agreement and which are inconsistent with paragraph 6 (a) shall
be brought into conformity with that paragraph as soon as possible and no later than [X
year/s] of the date of entry into force of this Agreement.
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ZF2 FAsfloF grr}(..any subsidy referred to in paragraphs 1 and 2 of

Article 1 the benefits of which are conferred on any fishing vessel or fishing
activity affecting fish stocks are in an unequivocally overfished condition
shall be prohibited). & R 22 e} Ul g AAGe] W3] o] o
3 Aol A o)ZAL el FFE 7AE BEFl oz 111
zol AR gle] FA Rzl EFHA eAE mE FAM

o ZE3E o] FA|Fofof dt= Zlo]rh,
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29) TPP 317 H-of 3A(eh) #116.9% With a view to achieving the objective of eliminating
subsidies that contribute to overfishing and overcapacity, the Parties shall review the
disciplines in paragraph 6 at regular meetings of the Committee

363



WA AT A6

ARz Welet Aste] o)A fxgke] 1.2x2] A% WA=

xgtate] Wuls] o) o5l Ao AH3F oAkl dgdE VA= B
il FAx = ool dhr}h FAuk TPP A (3 A16.12% 4=
frE ZlebpAtR el 2FAA ol digk AX AlF ot A
o}, A HAF7F FoIv] 9 49% S AA| st Elyete] A
; A ZbshA |E, WA 7] ebgrAl B el 2

3 TPPe] bl o ® Q9 etk A SareAe Hae o)
=

Al
B
A
(2
M
A
301:4‘
)

N

e
A
N
i
X
o)
lo
o
P
0,
o
PN
lo
o,
L o
g
[
l-l >V
)
:i
2

wol e
>
o,

A, Adzet Al2xzE “Alllx o9 nE AFS wF AWUste
49 Catch AllZ3elztar 3 < glvh. & IFAH o m= AHEA A4
S FHAH Al 1222 qldle] HAyHoR= xFH
=k sHXRF TPP A (92 “No party shall grant or maintain any of
the following subsidies”2}1. F ol A A3t= & A|16.6x (a)2} (b)) 8l=3}
BEgolete olvle] WEsk st slem = Catch All Z3feletar

S QA ool

W e

hul —8]_
R Aoz Aulsta glrh skxwk TPP FA(sholA FAtR I
A 2ol FFAG FEAE TAT A dete] §4 21 S5
g 79 BEfo] AR RE 53 F9 oA o]z} sl

364



TPP FA (] Al16.8x+ H|E Al63t(a)et (b)oll w2t FA¥= REa
o] oluz} &X|2tx: SCM A All1xe} A2x A 8715 T53t=
Hxgoga] FojolFo|} HJAAbEH S fikste REde A gol=
AlgtE =8isk A, olv] A= Sl A felle ARG bsteke
AL Z sk A =2 o] F(best efforts)S F-3}a3 ¢lth30) 7] el5AkE
279 A=y, 9F, v 3stE AAsk=d qle], At} 2
s e A= A L S B = R ok webA -

Zb A= TPP ek hE = 19 oo zE|la o] % wi2d o)
SCM3A AL1xe} A2z SAHAANES T8 HEgoZA o
= o8 IHH FF FAReE A e
maintain)3}= RE2ES

I o]
a- = AR
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30) TPP =74 H-of A (s A116.8% In relation to subsidies that are not prohibited by
paragraph 6 (a) and (b), and taking into consideration their social and developmental
concerns, including food security concerns, each Party shall make best efforts to refrain
from introducing new, or extending or enhancing existing, subsidies within the meaning
of Article 1.1 of the SCM Agreement, to the extent they are specific within the meaning
of Article 2 of the SCM Agreement, that contribute to overfishing or overcapacity.

31) TPP 317 HofF A (sh) A]16.10%. Each Party shall notify to the other Parties, by
the first anniversary of the entry into force of this Agreement and every two years
thereafter, any subsidy within the meaning of Article 1.1 of the SCM Agreement which
is specific within the meaning of Article 2 of the SCM Agreement, and that the Party
grants or maintains to persons engaged in fishing or fishing related activities.
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32) A=z A1x (d)x ““fishing related activities”™ means any operation in
support of, or in preparation for, fishing, including the landing, packaging, processing,
transshipping or transporting of fish that have not been previously landed at a port, as
well as the provisioning of personnel, fuel, gear and other supplies at sea.”

33) WTO ®.x=F3 A #]25.3% The content of notifications should be sufficiently specific to
enable other Members to evaluate the trade effects and to understand the operation of
notified subsidy programmes. In this connection, and without prejudice to the contents
and form of the questionnaire on subsidies54, Members shall ensure that their
notifications contain the following information: (i) form of a subsidy (i.e. grant, loan, tax
concession, etc.); (ii) subsidy per unit or, in cases where this is not possible, the total
amount or the annual amount budgeted for that subsidy (indicating, if possible, the
average subsidy per unit in the previous year); (iii) policy objective and/or purpose of a
subsidy; (iv) duration of a subsidy and/or any other time-limits attached to it; (v)
statistical data permitting an assessment of the trade effects of a subsidy.
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34) TPP 317 o A (sh) A16.11% Such notifications shall cover subsidies provided
within the previous two-year period and should include the following information, in
addition to information required under Article 25.3 of the SCM Agreement the SCM
notification process, to the extent possible, the following information (54 16): a)
program name; b) legal authority for the program; c¢) catch data for the species
targeted by the subsidy; d) status of the fish stocks targeted by the subsidy (e.g.
overexploited, depleted, fully exploited, recovering, underexploited); e) fleet capacity in
the fishery for which the subsidy is provided; f) conservation and management measures
in place in the relevant fishery; and g) total imports/exports per species.

35) 4] 16. Sharing information and data on existing fisheries subsidy programs does not
prejudge their legal status, effects or nature under the GATT 1994 or the WTO SCM
Agreement and is intended to complement WTO data reporting requirements.

36) TPP 273 Hof A (gh) #|16.12% Each Party shall also provide, to the extent
possible, information in relation to other fisheries subsidies that the Party grants or
maintains not covered by paragraph 6 above, in particular fuel subsidies.
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37) TPP 317 H-of 3 #](sh) #]16.133% A Party may request additional information from the
notifying Party regarding such notifications. The notifying Party shall respond to such
requests as quickly as possible and in a comprehensive manner.

38) WTO EEF§ A Allx A1gde] w2 Bxge A WA #4870 AN 2
AN = 7] (financial contribution by a government)2} F HA| 243l 3= (benefit)o]
EAf sl oF 3t
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40) °] A=<k, supura note 7, 87-88%.
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Journal of Legislation Research/46th Issue

Current Status of TPP Negotiation for Environment Chapter
- focusing on fishery subsidies -

Park, Won-Seog* - Ryu, Ye-Ri**

Even though the negotiation on fisheries subsidies started together with WTO
DDA in 2001, the conflicting positions among WTO member has prevented them
from finding a common ground until April 2014. In the meantime, since the draft
TPP text in which five FFG countries under WTO DDA fishery subsidies
negotiations have participated include the fishery subsidies in its Environment
Chapter, it is important to analyse the scope and approaches for prohibited fishery
subsidies and its adverse effect on Korea's future policy for fishery subsidies.

Among the TPP participating countries are included four out of the 15 biggest
fisheries-producing countries in the world, while the remaining countries also
occupy the considerable part of world marine capture fisheries transactions. U.S.A.
and some TPP negotiating countries have proposed the control of over-capacity
and over-fishing as a means to prevent the distortion of international fisheries
transactions and preserve the marine resources. However, Japan argued for the
importance of resource management instead of priori prohibiting fishery subsidies
with the support from Vietnam and Malaysia. Against these conflicting positions,
Canada successfully proposed a compromising suggestion which proposed the
limited prohibition of fishery subsidies which are directly associated with
over-fishing.

On November 29 of 2013, Korean government set a policy for participating
in the TPP Negotiation. As of now, Korea is in the midst of preliminary bilateral
consultation in the formal process of expression of intent, preliminary bilateral
consultation, declaration of participation, formal bilateral consultation, and approval
from existing TPP negotiating countries. Since many FFG countries in the WTO
DDA negotiation for the fishery subsidy agreement are also included in the TPP
negotiation, Korea's participation in the TPP can invite and attract serious pressure
to improve its fishery subsidies, especially the fuel subsidy. The draft TPP text

* Professor, School of Law, Chung-ang University
**  Professor, College of Law, Gyeongsang National University
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Abstract

contains the prohibited types of fishery subsidies, notification obligations for
non-prohibited fishery subsidies, port state measures to eradicate illegal, unreported,
and unregulated fishing, etc.

This Paper first identifies the current status of fishery subsidy agreement under
WTO DDA negotiation, because "catch all"-type wording in the Draft Chair Texts
under WTO DDA is found in the draft TPP text. Second, this Paper analyses
the scope and fundamental principles of prohibited fishery subsidies under TPP
as well as the contents of non-prohibited fishery subsides, such as fuel subsidy
which must be notified to the Environmental Committee and other contracting
parties. Finally, it suggests Korea's possible negotiating strategies and future policy
in this regard.

Key Words : TPP, fisheries subsidies, prohibited fisheries
subsidies, non-prohibited fishery subsidies, fuel
subsidy
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