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20) II (b) For the purposes of Articles I.1(a) and I.1(c) the following subsidies 
shall not be prohibited: subsidies exclusively for:  (1) the adoption of gear for selective 
fishing techniques; (2) the adoption of other techniques aimed at reducing the 
environmental impact of marine wild capture fishing; (3) compliance with fisheries 
management regimes aimed at sustainable use and conservation (e.g., devices for Vessel 
Monitoring Systems);  provided that the subsidies do not give rise to any increase in the 
marine wild capture fishing capacity of any fishing or service vessel, on the basis of 
gross tonnage, volume of fish hold, engine power, or on any other basis, and do not 
have the effect of maintaining in operation any such vessel that otherwise would be 
withdrawn. 
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overcapacity. 
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fish stock is overfished if the stock is at such a low level that mortality from fishing 
needs to be restricted to allow the stock to rebuild to a level that produces maximum 
sustainable yield or alternative reference points based on the best scientific evidence 
available. 

27) TPP ( ) 16.6 14, 2 : Fish stocks that are recognized by 
the relevant national jurisdictions or regional fisheries management organizations as 
overfished shall also be considered overfished for the purposes of this paragraph. 

28) TPP ( ) 16.7 Subsidy programs established by a Party before the 
entry into force of this Agreement and which are inconsistent with paragraph 6 (a) shall 
be brought into conformity with that paragraph as soon as possible and no later than [X 
year/s] of the date of entry into force of this Agreement.
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paragraph 6 (a) and (b), and taking into consideration their social and developmental 
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of Article 1.1 of the SCM Agreement, to the extent they are specific within the meaning 
of Article 2 of the SCM Agreement, that contribute to overfishing or overcapacity.

31) TPP  ( ) 16.10 . Each Party shall notify to the other Parties, by 
the first anniversary of the entry into force of this Agreement and every two years 
thereafter, any subsidy within the meaning of Article 1.1 of the SCM Agreement which 
is specific within the meaning of Article 2 of the SCM Agreement, and that the Party 
grants or maintains to persons engaged in fishing or fishing related activities.
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33) WTO 25.3 The content of notifications should be sufficiently specific to 
enable other Members to evaluate the trade effects and to understand the operation of 
notified subsidy programmes. In this connection, and without prejudice to the contents 
and form of the questionnaire on subsidies54, Members shall ensure that their 
notifications contain the following information: (i) form of a subsidy (i.e. grant, loan, tax 
concession, etc.); (ii) subsidy per unit or, in cases where this is not possible, the total 
amount or the annual amount budgeted for that subsidy (indicating, if possible, the 
average subsidy per unit in the previous year); (iii) policy objective and/or purpose of a 
subsidy; (iv) duration of a subsidy and/or any other time-limits attached to it; (v) 
statistical data permitting an assessment of the trade effects of a subsidy.
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program name;  b) legal authority for the program;  c) catch data for the species 
targeted by the subsidy; d) status of the fish stocks targeted by the subsidy (e.g. 
overexploited, depleted, fully exploited, recovering, underexploited); e) fleet capacity in 
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35) 16. Sharing information and data on existing fisheries subsidy programs does not 
prejudge their legal status, effects or nature under the GATT 1994 or the WTO SCM 
Agreement and is intended to complement WTO data reporting requirements.
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maintains not covered by paragraph 6 above, in particular fuel subsidies.
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Current Status of TPP Negotiation for Environment Chapter
- focusing on fishery subsidies -

Park, Won-Seog* Ryu, Ye-Ri**46)

Even though the negotiation on fisheries subsidies started together with WTO 
DDA in 2001, the conflicting positions among WTO member has prevented them 
from finding a common ground until April 2014. In the meantime, since the draft 
TPP text in which five FFG countries under WTO DDA fishery subsidies 
negotiations have participated include the fishery subsidies in its Environment 
Chapter, it is important to analyse the scope and approaches for prohibited fishery 
subsidies and its adverse effect on Korea's future policy for fishery subsidies.  

Among the TPP participating countries are included four out of the 15 biggest 
fisheries-producing countries in the world, while the remaining countries also 
occupy the considerable part of world marine capture fisheries transactions. U.S.A. 
and some TPP negotiating countries have proposed the control of over-capacity 
and over-fishing as a means to prevent the distortion of international fisheries 
transactions and preserve the marine resources. However, Japan argued for the 
importance of resource management instead of priori prohibiting fishery subsidies 
with the support from Vietnam and Malaysia. Against these conflicting positions, 
Canada successfully proposed a compromising suggestion which proposed the 
limited prohibition of fishery subsidies which are directly associated with 
over-fishing.

On November 29 of 2013, Korean government set a policy for participating 
in the TPP Negotiation. As of now, Korea is in the midst of preliminary bilateral 
consultation in the formal process of expression of intent, preliminary bilateral 
consultation, declaration of participation, formal bilateral consultation, and approval 
from existing TPP negotiating countries. Since many FFG countries in the WTO 
DDA negotiation for the fishery subsidy agreement are also included in the TPP 
negotiation, Korea's participation in the TPP can invite and attract serious pressure 
to improve its fishery subsidies, especially the fuel subsidy. The draft TPP text 

* Professor, School of Law, Chung-ang University
**  Professor, College of Law, Gyeongsang National University



Abstract

: 

contains the prohibited types of fishery subsidies, notification obligations for 
non-prohibited fishery subsidies, port state measures to eradicate illegal, unreported, 
and unregulated fishing, etc. 

This Paper first identifies the current status of fishery subsidy agreement under 
WTO DDA negotiation, because "catch all"-type wording in the Draft Chair Texts 
under WTO DDA is found in the draft TPP text. Second, this Paper analyses 
the scope and fundamental principles of prohibited fishery subsidies under TPP 
as well as the contents of non-prohibited fishery subsides, such as fuel subsidy 
which must be notified to the Environmental Committee and other contracting 
parties. Finally, it suggests Korea's possible negotiating strategies and future policy 
in this regard.




