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Journal of Legislation Research /42th Issue

Review on the Revised Korean Merger Guidelines

Kang, Bo-La"

When assessing anticompetitive effects of Merger, the Revised Merger
Guidelines consider not only the market share but also the several criteria which
consist of M&A substantially restricting competition. The Revised Merger
Guidelines specify the qualitative criteria for assessing anticompetitive effects.
The Revised Merger Guidelines expand the real targets of merger review, improve
the contents of unilateral effect and coordinated effect, reflect the effects of Buying
Power, consider the existence of powerful buyers as the countervailing factor of
anticompetitive effects and more specify the factors of new entrants. In addition,
by changing the system of guideline and placing the factors alleviating
anticompetitive effects in the separate chapter, the guidelines make it clear that
the criteria are also applicable to vertical mergers and conglomerate mergers.
In this regard, they complement a large part of the insufficiency of the existing
guidelines. However, as mentioned above, there still remain unsolved problems,
which are the concentration of economic power of conglomerate mergers,
considering differentiated product markets, narrowly defining only the categories
of customers specifically targeted for a price increase, flexibilization of market
definition and considering the uniqueness of the innovation markets such as
high-tech or pharmaceutical markets. Notwithstanding these flaws, the guidelines
bring the significant advancements so that it can not be necessarily wrong and
condemned.

Key Words : Flexibilization of Market Definition, Market Share,
M&A Substantially Restricting Competition, Unilateral
Effect, Differentiated Product Market, Price
Discrimination, Coordinated Effect, Buying Power,
Powerful Buyers, Countervailing Buyer Power, Entry
Barrier, New Entry, Innovation Market.
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