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Definition of Child and Youth Welfare and Proposals for the 
Reform of Legal System

Prof. Dr. Cho, Sung-Hae*
75)

Child and youth welfare law in Korea is vague and complex. In a narrow sense 

it means the research on the provisions of the Child Welfare Act. In a broad sense 

it embraces all of the social welfare system regarding to the protection for children 

and youth. Regardless of the scope of child and youth welfare law it should be 

cleared what the term of child and youth means in Korean legal regulation. 

Historically, child protection in Korea was based on the good intentions of 

individuals to protect war orphan children from poverty or danger after the end 

of the Korean War. It is the story of the evolving status of children from being 

viewed as dependant of the parents to becoming rights-based citizens, even not 

in Constitution. In Korea neither parents nor children have constitutionally 

recognized right. According to Korean Constitution the parents have only the 

obligation to educate their children. And the state ist obliged to improve the 

welfare of the youth(section 34). In compliance with this article there are lots 

of statutes regulating youth welfare. 

This article reviews the legal definition of child and youth to test the uncertain 

definition of child and youth welfare in relation to the treatment of children's and 

youth's legal status in Korea. According to the Child Welfare Act child is the 

person under age of 18, while the legal definition of youth oscillates between 

the person under the age of 19 and the person over the age 9 to the age of 23. 

As a result child welfare is often used as the synonym of youth welfare, and 

vice versa. 

The lack of the arrangement of the legal definition of child and youth is based 

on the historical reasons that the legal definitions of youth (under the age of 19 

or over the age 9 to the age of 23) newly appeared in the statutes regulating 

* Dongguk University-Seoul, College of Law



Abstract

:

youth welfare, whereas the Child Welfare Act still maintained the definition of 

child under the age of 18. In order to get rid of the confusion of the definition 

of the child and youth, a part of certain statues should combine with another Act 

according to the purpose of the individual amended statutes. And the definition 

of child and youth should be subdivided into 3 or 4 classes, namely infant(0-6), 

child(7-13), youth(14-18) and young adult(19-26).

Furthermore this article proposes a reform of the existing legal system pursuant 

to the nature of the law, i.g. whether the issued or amended Act takes on a 

selective(residual) or universal character.   




