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Abstract

:

Constitutional-theoretical Study 
on Legalization of Anonymous Infant Abandonment 

 Yi, Zoon-Il*38)

The advocates of anonymous infant abandonment that it has to be legalized 

in order to protect desperate women that gave birth an unwanted baby. They 

argument that the health and life of abandoned baby could be saved and the 

self-determination right of women giving birth an unwanted baby is able to be 

promoted, if a baby would be dropped off in such a safe and healthy 

incubator-like container built into a wall of hospital or social services center as 

Babyklappe (baby hatch) in Germany or Babynest in Austria. Anonymous infant 

abandonment is related to the french tradition of anonymous birth (accouchement 

sous X: birth by an unidentified person) that allows women to give birth to their 

baby freely at the hospital without giving her name. However, the critics say that 

the anonymous infant abandonment and the anonymous birth violate the right of 

the child to know his or her origin (parents). In the situation of collision of rights, 

the right of the child to health and life and of women to self determination on 

the one hand and the right of the child to know his or her origin on the other 

hand, it is the optimally balanced means that the anonymous infant abandonment 

is basically permitted and informations related to the women that abandoned their 

babies can be given to the babies on their requests subject to consent of the 

women. Such a legalization of anonymous infant abandonment is able to be 

deprived of the skepsis of unconstitutionality.     

 * Prof. Dr., Korea University Law School




