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Abstract

The Study on the Problems and the Improvement of
Autonomous Legislation of Local Government

Mun, Sang-Deok*

Constitutional law and Local government law give a guarantee of the power
of autonomous legislation of local governments, but the possibility of autonomous

legislation of local government are confined to narrow limits.

Especially, the Principle of Legal grounds to local legislation by the
interpretation of Constitutional law(especially §37 (2)) and the provisory clause
of Local government law §22 require the legal grounds of the regulatory local
ordinances. Therefore, local ordinances of local governments as autonomous laws
have been distorted into heteronomous laws. And it is another problem that the
statutes of central government give detailed provisions on the autonomous office
work(affairs) of local governments, so the possibility of local legislation are very

restricted.

In order to settle these problems, above all, I think that the revision of Local
government law §22 is needed. The expression "inside of the statutes bound" of
Local government law §22 should be changed into "inside of not against the
statutes" and the provisory clause of Local government law §22 should be deleted.
As the result, the local ordinances also should be made without the delegation

of national statutes.

Key Words : Local Government, Autonomous Legislation, Local
Ordinances, Local Rules, Legal Delegation

* Professor, Law School, University of Seoul
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