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% BAZ AAFFALL AFAAL 2} FHHEA ol §
Aol SA7t kst gl eade] gl W@ Aol vg
BEAZRA A7 D Qe Aelth webd AxFeAdEe A9
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o] Al (electronic fund transfer), 71 Z}&}#] 2| 5 (electronic money payment),
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3. TAl=$A °l-&= Al
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IT7]=2] W22 CD/ATMOIA 7N A gazlade] A4
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‘a‘%‘—, C%ﬂﬂr CD/ATMZFY] AR WS, Fg3%5%47
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20061 3/4%7] T AAEFAH|EE o] &3 AFolAAY HUFe=
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T B 2001.12.12002.12.12003.12.(2004.12.|2005. 12.
AR T g A v 27 57.7 60.0 65.9 69.9 69.9
A 42.2 40.0 34.1 30.1 30.1
* CD/ATM, 27, el ] g v3
<AR ;S EFo]A]|, A A
@ AAFEALe] 3 2 AP
AAFgAY el FH ks ALEAF AS5S o83 AAEE At &

7hekar Qle.
2005 78 ) SHLA EololA 9 fAH A L Fololx
g w5ol o7 meaRs AN ¥ AAFEANE FheE 14
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AEY WA Aul o] 7 Abas
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e IRIARE G eE W el

of ole= 7|7 Zmas el ok VAR FES FE SW
gzey ofd HREgd, PP A 55 B4 o]Fojxn o] &
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16) 20054 Sl Al A AR QAEU WY Aulz AuE wE AL BER
o AEahs B Fhdlel S BNeDeviolehe 7 TEaHS AA St
o A& Ade FFEl A7 TEaPel AF HAHES H3, 00
@ QIEY WA Auz o gt AY AAdlel Al AE mEA 7 Z=
agol AW ARENA AU WY A AE o §FoEH HE W, A
A5 5 AQARA AANA wFF ARelth sAE sl AAPRE ol
gate] FelAe] FAAFAE AT wol AHY WY AN AR sAUAL A%
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Tl el dfER Al ek e

<E-4> AAeg Abar EAER

T 20023 2003 20043 2005
= LA 1(71) - 1(3) 5(149)
EERA - 1(10) 5(162) 6(262)

Th= 57 4(452) 6(66) 6(26) -
7 5(523) 7(76) 12(191) 11(411)

<A:  FEEEY, AdBnEE AR, 2006. 10. 25>

M. 8o 2 dH

=M1+

(1) = AA%

A AT A A P Y B (UNCITRALY S AAAF o] Aol 73}
1987\ A= pFo) Aol gt HEX|F(UNCITRAL Legal Guide on Electronic
Funds Transfers)’= v}FA3FIaL, 19920 &= ‘oA X F o] Ao #3+ =
HH(UNCITRAL Model Law on International Credit Transfers)S %<l

IR Ed, EHW Article 5(1)Q)E F8UAY] HaHgS UFow

ol A, AFol A7t gRA e A5l vl A
2 ael 77 o

17) UNCITRAL Model Law on International Credit Transfers, Article 14(1)(2).
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A, SR ol FALAL AFolAzt olAHA ofF A

4 gl o148 A A9l Aok o)
21 Aol Ale] o] e o1ow Jae ol
A olAE AFE wel WelA FAAC] P 5 AUW ol A

= ol

[e)
A AL o

(2) = A A ALY

oA A A 23 (Bank for International Settlement ; BIS) A8} 28 7t=
AL MA YL 3] : Basel Committee)™= 7= =2 53] A7F A=}
g R s T FRtE= A4F gz e A AA
FEA Fad 4 OAE% 19989 39 Axp=-§ B st g ol o
sk 2]~ 732 (Risk management for electronic banking and electronic
money activities)E 233} T

o] 2 1999 11¥ npAL] 3] 4kshell Electronic Banking Group(EBG)
5 AA3st 2000 1099 A A8 9 A (Electronic  Banking Group
Initiatives and White Papers)E &3t om, 20011 59 o]& A
AA TAATE g2A#AE] F3,(Risk Management Principles for
Electronic Banking)< 33}l t}.

o] AL A E 7R AY B A (best practice)= A A Sh= A
;l

o] ofUet wad A W(guidance)®l HZAL AT Qlot ofa
S Selyol

18) Ibid., Article 17(1)(3).
19) Risk Management Principles for Electronic Banking.
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Aol A A3 Aul=ATAY SEUS S A
4P A FAES AN, @obady EE AFHAN 9
AR Aok A Wkl Aol @obsi

93 Qb gz, uek, LetoluA 44 5
NES 5T A, Gk d PRel s SPH - 9y
AAE A7 Hom A,
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Foll A Aoz AeHe= gl e

i,
rlr
N,
o oop
of

A dafor & A,
®oFxadd AATgATol e 4-8% vdAgd S 4, vA &

=0 = o
A TS 51 Uk

A. Board and Management Oversight (Principles 1 to 3):
1. Effective management oversight of e-banking activities.
2. Establishment of a comprehensive security control process.
3. Comprehensive due diligence and management oversight process for outsourcing
relationships and other third-party dependencies.
20) wEHEY, eI AAEedS AErd s, 2001, 10, 35%.
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oA A A e el B Al wyl, FgIe] FAF Fo iz
Hale] wgow ol AE AW olUF Ao dFe 2uxe] A
ol ti7]atA] FFo M Aw EFHOR AROIAE APshA] K

21) Regulation E §205.6 Liability of consumer for unauthorized transfers.

(b) Limitations on amount of liability. A consumer's liability for an unauthorized

electronic fund transfer or a series of related unauthorized transfers shall be determined

as follows :

(1) Timely notice given. If the consumer notifies the financial institution within two
business days after learning of the loss or theft of the access device, the consumer's
liability shall not exceed the lesser of $50 or the amount of unauthorized transfers
that occur before notice to the financial institution.

(2) Timely notice not given. If the consumer fails to notify the financial institution
within two business days after learning of the loss or theft of the access device, the
consumer's liability shall not exceed the lesser of $500 or the sum of :

(1) $50 or the amount of unauthorized transfers that occur within the two business
days, whichever is less;and

(ii) The amount of unauthorized transfers that occur after the close of two business
days and before notice to the institution, provided the institution establishes that
these transfers would not have occurred had the consumer notified the institution
within that two-day period.

(3) Periodic statement ; timely notice not given. A consumer must report an
unauthorized electronic fund transfer that appears on a periodic statement within 60
days of the financial institution's transmittal of the statement to avoid liability for
subsequent transfers. If the consumer fails to do so, the consumer's liability shall not
exceed the amount of the unauthorized transfers that occur after the close of the 60
days and before notice to the institution, and that the institution establishes would
not have occurred had the consumer notified the institution within the 60 days
period. When an access device is involved in the unauthorized transfer, the
consumer may be liable for other amounts set forth in paragraphs (b)(1) or (b)(2) of
this section, as applicable.

(4) Extension of time limits. If the consumer's delay in notifying the financial
institution was due to extenuating circumstances, the institution shall extend the
times specified above to a reasonable period.
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HS(Consumer Credit Protection Act)’ e “Truth in Lending Act’ ¢}

H3

22) 15 U.S.C. §1693h(a).
23) 15 U.S.C. §1693h(a).
24) 15 U.S.C. §1693(c).

25) 15 U.S.C. §1693h(a)D, (b).
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26) Mark Furletti, The Laws, Regulations, and Industry Practices That Protect Consumers
Who Use Electronic Payment System : Policy Considerations, FRB of Philadelphia,
2005. 10.
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Abstract

A Study on Principle of Liability with Electronic
Finance accidents

Han, Joung - Mi*

Recently, electronic financial transactions using electronic devices take
up over 50% of all transactions and as current situations call for appropriate
measures in response to the growth of electronic financial transaction, the
‘Electronic Financial Transaction Act’has become effective since January
Ist, 2007.

The reality shows a sharp decline in transactions at bank windows
while transactions using internet banking and electronic devices increase.
Prepaid and debit electronic payment methods are advancing and new
payment methods such as mobile banking and IPTV payment services
and expanding even as we speak. To this end, electronic finance accidents
are becoming more intelligent and professional, leading to a surge in
electronic financial crimes caused by leakage in private and credit
information. This has become a serious social problem.

Regarding such issues in electronic financial transactions, the ‘Electronic
Financial Transaction Act’ recognizes absolute liability of financial institutions
in matters of obligations between the institution and users and places the
primary responsibility upon the financial institutions in its relationships
with third-party companies. The law imposes strict responsibilities in comparison
to its foreign counterparts(§9 of the Korean Electronic Financial Transaction

Act).
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However, financial institutions hold the position of ‘IT User’ along
with end users and when financial accidents occur where both parties
have absolute liability, the law needs to be amended in order to reflect
the fact that the financial institution may be the victim rather than the
aggressor. That is, the approach should be one that reduces the occurrences
of electronic financial accidents as well as dividing losses by way of
minimizing losses in these accidents and strengthening management
responsibilities of all related parties.

Therefore, in the face of an electronic financial accident, policy should
stipulate that the financial institution recognize full liability regarding
responsibilities between the institution and the end user.  However,
individual limits of responsibility should be set by dividing individual and
corporate users, while transition should be made toward regulations that
impose proportionate liabilities between the electronic financial institution

and the subsidiary institution.
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