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Abstract

I. Backgrounds and Purposes

» Growing importance of sunset legislation as means of regulatory reform

O The Korean government has been paying close attention to regulatory reform, and
sunset legislation is emerging rapidly as a core means for regulatory reform.

O Sunset legislation is based on the Framework Act on Administrative Regulations
enacted for the purpose of repealing or revising the existing inefficient regulations
in a comprehensive and consistent manner and restraining the establishment of new
administrative regulations, and it is applied not only when newly establishing or

reinforcing regulations but when revising the existing regulatory system.

» Trend toward expansion of review-type sunset legislation

O With respect to regulations specific to main provisions of individual Acts, Article
8 of the Framework Act on Administrative Regulations requires to stipulate a
provision for “reviewing regulations” so that a periodic review can be conducted
regarding such regulations. Separately from more traditional termination-type sunset

legislation, these provisions are classified as review-type sunset legislation.
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O In cases of termination-type sunset legislation, regulations become invalid after a
preset period unless the intent to renew the relevant regulations is affirmatively
expressed. In comparison, while regulations subject to review-type sunset legis-
lation do not automatically expire on a preset date, they become subject to review
conducted to determine whether to repeal them or retain them with or without
improvements.

O As many other countries view it as inappropriate to widely apply termination-type
sunset clauses, most of the sunset legislation consists of review-type sunset clauses
in Korea and termination-type sunset legislation is only rarely used.

O The Korean government is currently promoting the review-type sunset legislation.
As of March 2017, a total of 901 Acts, Enforcement Decrees and Enforcement
Rules have review-type sunset provisions. There is an ongoing trend toward ex-

panding the application of review-type sunset legislation.

» Need to conduct research for ensuring effectiveness of system for reviewing
regulations

O Despite the rapid quantitative expansion of the system for reviewing regulations,
it is skeptical whether a substantive review of regulations is actually conducted to
the extent of meeting the institutional purpose of the system when a period for
reviewing regulations arrives.

O While the system for reviewing regulations is being used as an important means
of regulatory reform aimed at efficient legislation, it can be said that little research
has been conducted in this field from a legislative perspective despite challenges

arising from the lack of a legislative basis for operating the regulatory review system.



O Therefore, more research needs to be conducted on directions for amending the
Framework Act on Administrative Regulations with a focus on: whether the scope
of the current system for reviewing regulations is adequate; and whether the pro-
visions on determining the period, procedures, etc. of reviews under the Framework
Act on Administrative Regulations are adequately and sufficiently defined to
provide the basic guidelines necessary to systematically and substantively review
regulations introduced under individual statutes. Further, it will be necessary to
examine provisions prescribing the review of regulations attached to individual

statutes pursuant to the Framework Act on Administrative Regulations.

II. Main Contents

» Institutional significance of system for reviewing regulations

O The legal nature of the current system for reviewing regulations has been analyzed
by examining the purpose and history of the sunset legislation and discussing the
types of the sunset legislation and the characteristics thereof.

O An analysis has been conducted regarding whether the system for reviewing regu-
lations is classified as sunset legislation or as an evaluation system. Additionally,
the link between the system for reviewing regulations and the system for post

evaluation has been discussed.
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» Analysis of legal basis for system for reviewing regulations under the Frame-
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work Act on Administrative Regulations, and suggestion of ways for enhance-
ment

O A historical review has been conducted on the purpose of introducing the system
for reviewing regulations, etc. under the Framework Act on Administrative Regu-
lations.

O Major problems that the current system for reviewing regulations have as a general
legal basis under the Framework Act on Administrative Regulations have been
discussed, and in relation to that, limitations of provisions of individual statutes on
the review of regulations have been analyzed.

O An approach for amending the Framework Act on Administrative Regulations has
been presented by examining contentious issues by phase of review, covering the
phase for selecting regulations subject to review; the phase for performing review,
and the organizations and procedures used in this phases; and the phase for

follow-up measures after review.

» Analysis of provisions of individual Acts on review of regulations, and pro-
posal of ways for enhancement

O A comprehensive examination of provisions on review of regulations included in
individual statutes has been conducted to identify problems of the current system,
covering the classification of types of regulations subject to review under individual

Acts; the cycle of review; basic directions for review; follow-up measures, etc.



O A legislative model of provisons on review of regulations has been proposed by
examining problems of the legal approach of legislating such provisions from a
statutory reservation perspective and problems of linking the classification and

registration of current regulations.

Il. Anticipated Effects

» Effects theoretically anticipated

O Traditionally, research on issues related to regulation has been conducted more by
public administration researchers than by legal researchers, and the same can be
said for research on regulatory reviews despite the existence of the legal basis
established as part of the regulatory reform. Recognizing many limitations caused
due to the lack of legal theories, this study is anticipated to lay down a theoretical

foundation for reviewing the regulatory review system from the legal perspective.

» Anticipated effects on operation of system

O This study is expected to contribute to maintaining regulations that meet the pur-
pose of the regulatory reform and properly reflect the realities by establishing a

foundation for ensuring the effectiveness of the system for reviewing regulations.
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» Anticipated legislative effects

O This study is expected to prepare a legal basis for ensuring the effectiveness of
reviews of regulations by analyzing the Framework Act on Administrative Regu-
lations which serves as the legal basis of the current system for reviewing regu-
lations and by proposing amendments to the Framework Act on Administrative
Regulations with the aim of making the system more effective.

O In addition to proposing the amendments to the Framework Act on Administrative
Regulations, this study presents a legislative model of provisions on review of
regulations to be included in individual statutes so that it can serve as a reference

when enacting statutes in future.

» Key Words : Review of Regulations, Regulatory Sunset System, Sunset Clause,
Experimental Legislation, Legislative Evaluation
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