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Abstract

I. Backgrounds and Purposes

» This study analyzes from the pre-division era when there was a single legal
system in Korean peninsula to the formation of individual ruling system in
South and North Korea, and how those experiences led to the development
of legal system and regime in South and North Korea.

O To understand and analyze the law and order of ruling system in North Korea
systematically, this study intended to review colonial law under Japanese ruling,
legislation for formation of constitution, ruling and legal system in post-liberation

South and North Korea.

IT. Major Content

» Colonial Law under Japanese rule

O Legal system under Japanese rule began with the Residency-General, and it was
reinforced by the Government-General. At this period in Korea, Residency-General
and Government-General had huge ruling government power.

O Following annexation by Japan, Government-General was granted the power of
ruling such as three powers of jurisdiction, administration, legislation and control
of the army. “Naichi” Japan’s government system is in principle divided into

empire congress, cabinet, court of justice under the Japanese emperor.
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» Legislation for Provisional Government

O The form of government varies to the movement of the provisional government.
Democracy was a type of government carried by the provisional government.

O When the Republic of korea was named by members of the provisional govern-
ment, they use the “Premier” to call their leader of the government. Samgyun-chuui
proposed by Cho So-ang is an ideology of equality. This principle was a key

reference document for drafting the constitution.

» Legislation for formation of ruling system in postliberation South Korea

O Legislation was promulgated relating separation of powers and government organi-
zation based on Constitution. Experiences of Representative at the Democratic
Council of South Korea and South Korean Interim Legislative Assembly influenced
to enactment of Constitution, Government Organization Law, and the National

Assembly Law.

» Legislation for formation of ruling system in postliberation North Korea

O In North Korea, Committee for the Five Northern Korea Provinces, Committee for
the Preparation of Korean Independence was formed after proliberation. When issuing
a decree by these committees, it was the start of the Law of North Korea.

O Main purpose of the legislation was to dispel of Japanese ruling, and to secure
the rights of people. North Korea adopted the idea of people’s democratic

dictatorship based on Marxism-Leninism of China.



» The difference between the formation of South and North Korean Legislation

O The United States administered the southern half of the peninsula and the Soviet
Union took over the area north of the 38th parallel. The South Korean legal system
affected by western democratic system of US, while the North Korean was in-

fluenced by socialistic system of Soviet Union.

[Il. Expected Effects

» By clarifying the initiation of North Korean Law, Government establishment
process, and Legislation for ruling system of North Korea, it allows to under-
stand the overview of North Korean Law.

» The basic study of legal ideas and philosophy of law focused on the con-
stitution of North Korea will use as basic data of future study of unification
legislation.

» Key Words : North Korean Law, Constitution of North Korea, Ruling system of
North Korea, Japanese Colonial rule, Provisional Government
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94) 1. With a view to the re-establishment of Korea as an independent state, the creation of conditions for developing
the country on democratic principles and the earliest possible liquidation of the disastrous results of the protracted
Japanese domination in Korea, there shall be set up a provisional Korean democratic government which shall take
all the necessary steps for developing the industry, transport and agriculture of Korea and the national culture of
the Korean people.

2. In order to assist the formation of a provisional Korean government and with a view- to the preliminary
elaboration of the appropriate measures, there shall be established a Joint Commission consisting of repre-
sentatives of the United States command in southern Korea and the Soviet command in northern Korea. In
preparing their proposals the Commission shall consult with the Korean democratic parties and social
organizations. The recommendations worked out by the Commission shall be presented for the consideration
of the Governments of the Union of Soviet Socialist Republics, China, the United Kingdom and the United
States prior to final decision by the two Governments represented on the Joint Commission

3. It shall be the task of the Joint Commission, with the participation of the provisional Korean democratic
government and of the Korean democratic organizations to work out measures also for helping and assisting
(trusteeship) the political, economic and social progress of the Korean people, the development of democratic
selfgovernment and the establishment- of the national independence of Korea. The proposals of the Joint Com-
mission shall be submitted, following consultation with the provisional Korean Government for the joint
consideration of the Governments of the United States, Union of Soviet Socialist Republics, United Kingdom
and China for the working out of an agreement concerning a four-power trusteeship of Korea for a period of
up to five years.

4. For the consideration of urgent problems affecting both southern and northern Korea and for the elaboration
of measures establishing permanent coordination in administrative-economic matters between the United States
command in southern Korea and the Soviet command in northern Korea, a conference of the representatives
of the United States and Soviet commands in Korea shall be convened within a period of two weeks.
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96) The terms of the Cairo Declaration shall be carried out and Japanese sovereignty shall be limited to the islands
of Honshu, Hokkaido, Kyushu, Shikoku and such minor islands as we determine.

97) Japan will also be expelled from all other territories which she has taken by violence and greed. The aforesaid
three great powers, mindful of the enslavement of the people of Korea, are determined that in due course Korea
shall become free and independent.
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