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Electronic Commerce And Consumer Protection

1 ®(AH=XK X #F)

I. EF@ssks Ey = Hik
1. EFEERY HE

AREA7| = 57 g, § MU HREEY BEn A5y 2 22 FAlRe
22 aldle] EFHER(Electronic Commerce, E-commerce)a i s Az
Wby o] el del o453 b D AR E Aol M2 arE o] ET 22y 7
AErel A Ayt A3 Algg S B oA F5Es FA, S 7|4
HlZle Hag $ZE7) Hate g ale] ApdelA R, stz AAldAEs) 7
H 7Ll date] A2e AHREAe =43z 3le U= 3 Chisasick® Kelmans
1947 des] dbde] Ae| g8 dadd A gud v|FE B oly=}, elst
g FEe Al WAA w@e HEE adfady AN AAEAHNE vl B
Aol HEE & ALE AnEin oD A A F7A o el HEE 4|55
TAE gl e g Begta, o T A3l ARPEATAL v H Y = A
o JEd FHA @ AdAH dEd dEas AL ARl A8E Aol # 5 i

B

Mo o

—r

=4

BB o

5.

2. BEFEEFR A% 4 B

ArAMdANY Frs Sddcz Hoisia glot OECDE 19974 2609 <= A
Ay AZdANS FErt 20019-dE 3Asdd gy ae|m 20034d-de 1229
& AR Arsiam gl a8y A7 AR AmRd, dA AdFEs
12 Antd 8 gy £ 3l& Ao}, & B AAIAA Ak A A
A BlFAHEs &S AAFZ 3l Vs AS 19289 & ARpAAY FRE
00 9@y AXE & Satg o], 19984 AAE AR A 2009 D <25
o, 4 gty AgedT AAA R Fres 94 B d2e 3l 19984 7=
I} o147 5 490 B Bablll9E, gl 1999, 5~78: H737, fabdels) 8, 999 e, 1398,

e 18% Az

21 Michael Chissick & Alistair Kelman, Electronic Commerce: Law and FPractice, Sweet
& Maxwell, 12923, pp. [~2.

3) WA AR, 20009 1% 1R A=
d) bFEabEE Aedls ArbAAe ) 3R 1989, 26F A=
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A ZgEA P 9t TR AAAANE AT 7l e o] F A= w2y
& ZZAA AAFE AAER2EH o 7= A Aoz gl He o] dsf
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e Ao, 23d AnFlREE 49 HA FEe a4de] ads 2 g,
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22 o|FeA = AMrt Bl=A] Abgaty] A YRE fuEs A clHER, o F
ArlA . dejals e Bt AEE £ yivkes A€ 3 gk ® "1 Az

5 T=EAAAE, [990d (04 21dR A=

6) elA & H, AAAM, TEF FEshAgE Tada«d die] ke AT M B AR o
A% dubd AT, FALETA, 1997, 142% A= =g dubRcz AFdMY Al E A3
A A (A S TR G AR ES FHF B THieAE R ARk EE el T Ay
BE S =t 2% Sl e BARe 4 Ted et 99 DAY Avlez Adstn
e Schmidt®] Asz 2L A2z o% 5 94(B. Schmidt, "The Electronic Mail Bodensee
ag a Platform for International Cooperation’, CALS Pacific Korea 96 Proceeding, 19959

71 #AA, AAM, 5TFE.

8] zwA AR, g} 1999 2R~29F
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(2) EFBEFL BE

ArtdAN = ol F AAbA A g A Hed et RV fa, AR
otz FAH wEl EREV| R siedl, AAE 28 v E JhAle SRS R
Atelet, 22 AAMIAME 2 ARl Fegts A ot 2R By, 71 2y A
ZhA ] cbusiness to business, BZR), 7|3 Ajal (48| )aky] A=P4AEA 2 (busi-
nezs to consumer, B2C) T FRul by AAPAAC2OE Y, add ¢ F
Tl AAE We| ZEHI 3l& b ol T2 oV E FAe dE 2 T &
He|m 11 An|AlR T2 FJAHlH B3 AP 5o 22 7|ga Hdaby Az
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1) e BFEER
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AH|AREe] AR AN R Aey wWsre o 14 st A el 199%d /4877
Al 7l e AAAARCE 11,0069 del ol 28 Flgd A an|Ady AzdAR 60
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A gedn 2& Neado] Fulse glelel 83,19 culFe YAl W=
A2Y % s PFedel Buse) gleie} Deh2v o)=Y 2ae] Fulsle e A5l
795 anlAts UHARLE ARAANE ARPLIH FAAY AFIAA
A7pA Bef, ol AL AcRAAEe] A Al ARsE Aol opAE Aol
ADAD Ao Adeite] BEES HUHE o] 223 2AZ 4Tz gow, o3
9 2AE FleAez a2y A5 wldel] 2 Aelot gol ABE] dated AgAe]
9% A4 BUE visis AANFAEI] DDen Y Bz Akis] BEE
AL 7G5 AR ARs 2RI 4uAY HIABE AAHY Yo
2 o|RAAE Ao nEold 2o} 7lgds] 4F UTE AE AA} ARz T4
B Aol dheEed 2L AAEY BAE Eaed o|dY & YA, 2YA e
Aol dubae 5Wel et o 5 @ Aeleh

2. BFEEFS] B

AAIAANE 7|Ed 2z B AAAr) 7lA s fAY FAlE-E SR 4Eid
2875 A7) T 20 Fldm A8)A 25A] 4= AR A o] @E AEsle gl

15) T3 441F, 1992 12 21,

16) AERIA[=F, A=A, TS 1999, 364~3658F =% AlAA 5 7195 A= et
7198 ARl mAbE s vlEe] TeE ) D4 o|F FZER Aabsia gle= Fe G EER, 2000,
2.15.

I7) David Kogiur, Understanding Electronic Commerce, Microgoft Preas, 1947, p.2, 23

12) ded s F&xp 1 ] b= [hid, pp 23~02 33

[9) A=q T8 2l S A Az Aed ey TR9E 9493 5 9ls e WYiDomain
Mame)& 7%= #A=|ct, M. Chissick & A, Kelman, supra note 4), pp. I7~18.

20) ASrFEAl ZEE FIFE] Takdl HEbd, AEdE ST Al A AYWA AvAbe BEE
e 3ia AR gtz B95E3 4ot Michael Selomen, Consumer Behavier dth ed.,
Frentice-Hall, Inec., 1892 p 312

211 D. Kosiur, supra note 17), pp.7~8.

15



A1 &4 FALEE  BFEEFERSG FREFE

o|Fde] AAAAN 7hAls FAAY 7lEelstn @ 5 st 2y AFAkARE A
e ANFYezM AR e BAZEE U3 sicks 24 A s 8 " @

(1) BAER tHEE

AzMdANRE ohea 22 FAAY 71E WA ERE dev 54 7l daely =
A7 AN @AY dAuu FAH], BoH] F oSeiEeE AgE S osla, @4
(24421 <) - 20 A AAA WA AdEdEs Bl 5 gled, @an| A
T AelE AFHLE ZAds T A an|Abe bR gl ARy e
Eate] AHAALE AgEA] AR F 2l F oY 7Y S ERE ST
ey 2|3 AuAY At @otF et fddEi AEE TYE 7 3 @
AFETHA 1A A2 - 2R g S5E 9 3led, Qo AR AR E
Al Aefezs AFd= S gy 5 slz, @biARgd Avdselds B3
AEE EEEE 7l anlAke HatE ASHcE wdd £ sle T 949 A
AEE FHA 3 gleh 2

(2] HEK BEE

T AFANE e 22 FAAEY 7F JA EAE AE 2 sl 544 71
WA= @AR AR o] HE SRadd ZeE 5 3le Ay FEE DFA &
T A 2 visd ®E FgE A @ =5t 9l @A Wy delded] wet
Heles) o] A AAAY i7ldD detdn 2 ¥ Fldeld AEAY AANE
AAZE T FEFAE] HFE $=7t sirr i 2=z 42n|Ae Yakdd s O R
e Sl fog ARE AHPaA d=EtA] Rald AEdHE AEaA 2 5=
Hoad, @45 Fge|d ANz BEAd 522 qlale &8 F Ersle ¢ E
FAEZFE ARz, @A EHEESE et Ade|dd Ble| 3l @4H|A
MdHert m&5Ag 8" $87) 3le BEe] 24 EAEAY AAHEHT g} 250

I, EFRER ol HEERE
1. BEF@EEsel A ey A4

AzpdANE A2E ARy 2z 7|28 HAA Fedds fiZstr] s w9
7HAl e WETAIE oF7lEta it oled HERAle A, anAREd, A, A
AASEY, 244, =AY F o4 A1 el Al EH sl

21 H. Hohler, AcP 182, 1982 = 183
2371 Ibid.

4] =17 = #H, AAM, [LE.

51 H. Kshler, aad. & 188
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FA AN Y8 g AAAdAN 2dEE JA2F Fed 1990del] AAA BY-E A
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33) old AR e Ad|AR e EE A WA adE A4Ad(y 51 2%,

3d) AeliES] £abE AelWBe) £ e Waw A& B3elol a0l AolW el 3 Lort
e R BREE 50 G18A7E B & % w2 BAS T FoH0E 153),

34) Hobert Anderson & Brian Rivard, "Antitruzt Policy Towards EFT Metworks”, Anti-
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Fleda Eass Allge] AuA A By Ecs AR Al2Eke] AuvAA Hastds Al
o whdElAl =, =% AErEHE{Committes of Ezperts)®] fjake] ¢ & #4dd)
Hed, 3¢ WIPO 3=, 7% 2 FR499y dE 59 AAE @ g, |8 I7HE
A =g wbdel] Haldcr ofd] Wt ATE A23ke] oA EU2RM FlaEog
AEE A} O8PE giatdld B2oiw 7R A2ss oJAds BRiSsed Aelym we
F71Ee] oo T ARERE FAElE T, A YA B i ghes) o] F A
A wkghet,

8. g4 al Balet FH=e A

AAH Y BArT Az A TEEA @il i ol AT AEe] Rads] =fAR
A ety sivalw o Zaef e wlEe] Halwd dabs HaTtA e e gl
oA AdE dAAg Zale fEle AR w2 daE dElz glad, <]
YdAarE ey ez Axsdd AT w®€am s HEeo

=3 19964 WIPO 228l AxHzode] dFe] HAg F WS HE7 K
AEEA - HE A AR Y 8] dd {statement of interpretation)e 3 £
E 278, 94" 2AE FAHT ATES AAEts Ad dig vEe B 24
Hell #H3 o|2fgt A 7hA| AR jEPetn g, 2 dlEge A9Ea) o]« H
dlele HAERAAE A5 A0 AAH Y A HARHHE 8 ANEE AA
e AL Syt AoFe gvld wWE EAEE FHIGE F oFlA AdEE Aa=s
@ AH1E A4g-E sigatr] 45 2= agreed- upon statement of inter-
pretation)dl Z¥sAe, 12T Sg4mAM7T A" ASER F=Eid FAdcz
Amy E=2e 71 Adrte =28 A g, dAld ATERE AAEsI AEEE 2
e A=Ay el2ge AaE AllEee fate dAA L BB dHEte Ade] v

5) WEEe AIZ ALRL o) Poo) wEFHE F . EATEY Axnle juln dol} PalzEw
o] AES) S F ALY Wi I9E AAckn A g
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Adts el GRGT B Aol o4 W] AT27} QAT wBe] Ak A A
A AT AR oz dAnel BaAlE 2A} ohielz g BAMez 3
A Aoletme FA4Y & 9ok HAT AL WIPO AdBzste] ofd] Bajd 7
A wgresd ofo] Fated FAMY Bel7} ol FeiA A it Aol

4. gk A8 EAAE

DA BAAEE dAAELRE 28 PedMX AE Aol g A2z Bele, v
=3 geEe] ©|F dAdta iz vs AR dHA LR HALT: sle Ak, &
A= o|F dAsiar sl wEbd dAA SAd A g gEe] A4l AL
dadEch o] 2000dE HRHEZEaRE 3 RN vlse] dAH BAAEE 4
A AE 279 A A ==pdot, 59 AW A2E AlldEs dd - Al
EAb w5 58 2wk el fale f¥ e pAsAY £¥ 22 oA Atets
Aeletn FAYRRA, B Mde A4 52, FEES 22 AHEYH 24
T Adg AAZE 33 sle Aoz Badg, A o] Alide] HAEEAG A S
Mdedl AT AdA T 2fFelet, dAHd AN AR E AAY sl = )
EraFs RAMH Addls e 728 224 7, deda 22 Q=23 7end
dtell e Aol #5422 dAE £ sd=lof Tt A, FAHd T3, AxA
2 A= Felfod| & AAA|Te|t e dad, Jagel EAg A wE A
A oAl d3@Ad g g meatedel & e

. A4 453
REREEE

A& {caching)< A1F | 435E HAEHHE(digital information)d 48 de]=s
dlEH=ZAbe] o= A slH(cache)zt B2 Al dAH 22 AHagez
d Fel] o F ofH o|g3lmA} dle AF 2 AR Ay EAHE of4 2 dade| @
T8 At sed YAEeh YN e Hr DA EE Fo g4 BIas 3
Foll o] &317] HEld o Rale|EY ARE EAMEl dAHER Habsis A g
o, F L e Aol EE RaAbals o] EAA| AEalr] Hated FREFE o] F A
AR e Z AAbas U5 Ay FlEelvh, AAE =3 dAZH s Wale|E AR
E= cHE AR dAdAdd RS SAEs #Re dAv| = sted, o|2E ey
AAE sle 2d2e £4 25 dAME Y TIEE mirroringe|sStze 2t

i St Ay dle|ged] o RiEAYd gdHe £2F wEH] Fs A
s|He wiEAq hezez e daEls dEHas E4E 44477 43 Alel

§) WEEe AIZ ALBL o) Poho) wEFHE F . AEATEY Axple juln dgol} PajzEw
o] AES) S F ALY Wi I9E AAckn A g
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o, A 5 Al BE AMEER] HT ulEe] Bfe|x ¥ i 02 w3l
e g AldeR dldte AEFE = Frbe Mud daA 2z AarEc, ozl
EEAY ARE AT AF 2 ART ¥ Ao BE FIe Fuly MAWME A%
Hal, FlE Muis Fed o] AR b A Ao ofH|Er] Hakd o] E YA
o7 APl wiebd S o] £77F Fd| ohA o] FARE AdE AL T 3
Auzh dale) wle) Aue ARE 2477 T FH AN sl Alcache) 28E 7}
2E A Agats Ao, o) Ze] Al fste Axs df=HE ARE @547
A s eld wet WEHAez 43 Add SR £ ek A M {cache
server)s HAE AME dAHLR HAd ¥ &2 ¥ d 2@ FY 25 2 o4y 7|2
o] AdEly AT ARE A 2o, 229 sjAE dsde] g JhE, F
AHan AST Ay JHE B "ot

ERECR I

S =AY 2 Sud AL R FUEP|E FAw, AgAYEdeR BAEE 2P
e A ol ERte AFHA YT MAiclient caching =% local caching)® WEH
FZ M=l 3 51 {proxy cachingle|tl, #Ales ARE 4318 AFH-A dAHLR
Matabe Aelet, dAY o AT AT fate| B A& 2A s AT o &R A
A 22l (M5 Exploreryt Netscape®] Navigator 3 Web browser)& |47}
AFEY dlze]d] o] &AT 24T Qalel By BAFe] ¥ deA AFS HA
7] e el 8A FRHE F4 AlEAHLE ARUG uieF 2 B ] ZYE
o AHz2ags 2 A2 el vehdA & o v 29Ee 3l @
AAzzage aA4d PAEFE ded222y AREl F4 2 B2HEE o] EA #
FEi e RAM dAH=22 A A,

dEZ Muledl 2§ AL 08P Aladlat Zo| oS5k Al Qe dld] s 5
Y=g fe deda Auj{netwark server, proxy serverZtie Il Al ol
EH ] QalelEd] EAEE JdAHLZE AAss Aol o £718] HFEHH 2§ 5
A5 o] o] 47171 el EE aAEw, WENE MM s Ay WEY=E a4 9
Al Eg EAEE TgEln gleA 45 E Aagi, TEE- giod dedE Eale
L2488 Ale| Ed] HEals o] ofuzt Alaly Aiwld dadez AHabse gz DAt
B8 BA|EE otehtA & Eof, Ad St CPFE BRkE AMue] S AlEAte
EHe] 2 E dAAH LR A Ay, Tl oE 2|85 o] AEE AEEaa oy
AFAE ZH]A7 obd CPE HuEREYH T+ A E BA He Aol 2EE g
A et gl g Ele] 2% dale| e AL F AL dEHIH o fale|E
2 EBAE-2 dAHLZ A, Fed 2| fape|EFE p4 BAE AL o] BHEE
viebtAl S F et
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5 WA A
(1) UWET Aol 25 244

15Pa 22 WESZ H¥E Fdg ad2 EAEr] diFd 2XHe] 2si" 5 gl
b, =3 Bdd adE &4 g5 A3eds 23AER #AEG, 2]z a5 AE)
=F | gdte AlEe] A9 o &Ftertd wet 44 aExE, BdH, AAHe| A"
T et

VIEN=Z Mue] 3 a2 Az ez o= BAHE <718 5 3, A,
sl 2571 ohd dAAd2z Akl ARE AAfFez Al A AuE dae
Dape| 22 dAlztA Sz dfig] dalel 22 5] M &ty vsivs dale] 25
Wae] getal £ gldEs Aeld, weld o] &A1 My Al EE BA B g
Yoo, o|gated A 2485 updated) ARE AEEta BE £ 3icd, Ay Dale ]
E2 272l 2F AHEANA ReFe o Rale]l 2] fi#E FAEtA Y X gl

=4, 714 4= =3t ‘page imprezzion B hit'd <7}, F =1w3 fdo|A|7}
ol Erted| Al WA EH = wAE g X vt oYY £RAES FF 2 PAlEY B
THEE 2T AR AMEEER FlALE qlaled g dajel 22 2edF}F) @
atr] HE e SR(HEE ADAE 5 gl

A, od5t o] EFE i MR FAA A B Y] fape| B FhEteidd o
2 AT (A AHE o4 AT F)e] o o4 FEE S geh wEhq e 4t
| 28] 2477} ale] Eof] A-ZElE A dEle EAE L 5 g "o

e}z gbe 2 FHA A AP Ay ARE AFElA] B 3AHYY ARE AR}
= ASs e AAlHd fEe ARE AEse FAM RAdE SdEtdel s AR
*F7| =32 gl

dES =T Ml gF Ay A A2 dels] dggtitransfer protocolde] 7
HE Y et 23" e glch dAd AR2e] Aud g s HEEw A
A &Ele wepd ARe AEAEE dalu A AEE HEEA e 5 e Aol

(2] 0|Z2#2] HFE =gt 2

spAl-E aleuliuls AZgated gale o|RelAs A ol LE | E3E A
2 ae] Haleqdd 2 e}, ] HT {4 {local cachingls °|47} AFHY Hiazm =
2hel B HAEed, 82171 AEHd w2 #Heolx] 2 el " He|AE K7
Hate] M MFL o A F o4 Aeg Fart g fe Aded <= A

2 2Ed 90 dugozs G4 Zddq dAReld, dale|EE e AE
£ 2| &AEAA HeAZ Adgsts AE Har] fRe o2 Al FRw Az 3
3 et 2% AE ZAlH siEg e gled, v ARAdAcRE 24
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o i F= gict, 22y o] sl Hat AR de|A g dAled FoE o
el Al w4 AEakrt =& 7|22 e 2708 AdI2E Fddts A5 23 He|
AE BAEts A5 Felv 4Rl EY 2AART FHAATE 37 oed, w3 A3
Hell 3t HEHAT o HaA] @t

4. ALY & Eel ol W3k ke
() HHE

oSl g o Al sfale] HEE e} Rtz sled, 2 2A2AME S My
g Zaeldg H22t S48 3 {implied consent/ implied licensel®|e}, sj4lL
e o&dtedl glelM A8 d=E FiHaFAT SR FHGFeE sjale] v
A A BAe] S g Adrts S84 Adde] e}

S o] g gElal Ukl AlAE By EA AREEE gleld Al A
HEE deded] FFs Ale Al AREe] A gty dA" 22 Ao s A
£ oA FEE Aoz, WeEtA AHHALE Al AREe| dAHZE AAEE A ®
ARez Foatgets Aot o] o2& ZAlFHE AFAA ] ASEE Alse gz}
o HEg F 33, wetd Daje] 28] EdEly ARHAR M2 GF ASedE AR
AE HEE £ ogm wely o] o 2e] A48 £ doe A0, URFE Fd3t F4)
sl AW AARACE HEE fdns e 23 WY E Aas «sEe] QA

sl el 2] o817 AR HEdts $x7 SaEam JdEuE 2437 H3 o
Zate| 2FE AAAZIgE AE TIOY, AAE aede] 2857 #aled e
gl gacr}, Wt #AHEAELS sjAE HEsel @nm FAEm gl 55
o| #7171 rhA| ez B He|AEE of aje|EE EEA @ 2 ¢ =E
= o] 4719 HFEEH Y AA{local caching)2 ANE22age FF A S|,
AL 25 o] E495Ed 3l FLE51ET A2 AL HEse} Prtm

A s 51 gl

(2) 2t E

slade] HEsoE dEcT FaAEEs AL sl gt e datea A Fe| A
Eils $E7 BHEHE A o]y HedM ST vl 9dE H7A siEhE A4
o, wetd o]SE fMO] Hedls W Re| ofd=}, (i) WEH=YT Ledho o
BA o w2 HRE A9E 5 gl 7led mEaAY, (i) FATHLE dgdlef A
8 ¢ 2SI A =M s 18P o 22 238 AASH g2y AFde
W2 o &R A g AT AgEtE BElA siAY, dEded dAsd 5 gls A
AFg 5 glA =ler @tz FAEE e
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o] DMCA

AP AL o] £7 2 FHREC 2T sjAlE Yol =T et o] AAAHEAA] S F
HEF oF7|Ete Ae] oldd, o=t OSPu WEH=ZE] $d7)H] 7 siAe] T2 FAE
B oy AlAE 8T FR wd AR JHulE wEZsd Fe 7)ee] AigsHAY
OFP 25 A4nzade] YdAH22 Haksls - Ersngs, Al #T A7)
TEHLR AR E AL ol F W § ARSE dedladedld AfEE AEF O5P
U} e T 2o9A1e] Az Er] AEH2 2 2 AARY EHSE RAMA WEF] o
el 19989 DMOAA &3t vlsty Mg o] THAEE SHEE)y] Hatdq 03P
2 Aslg gAEr] 49 FAE T3 oled, 2 59 Syt 03P fEte slale] e
FoAE dAT A4 08Py Azt A9-S A4 EFE A EE A
woAl5123 (b3,

°] AL 2| 2R AR AEEA Aeg 5 s 3] HEe Aale e
Au (system server)Fb dale| E R EAIE |48 5 A f1s @Ee Ao
sl (zystem cachingyel] 2% Ale|ct, Aow slAE o] &A1 AIRE AlEH LR 4
File Ao Fate DdTE AdoZ, Muls AlEFy AaPew dEH I AR
- dAA AR 2R Az givt 23 o FAL o gA Al HdAAE
dAH 2R Aabsls A Qi Ey 2o F newseroupiel HAEAEE &= AH
| 2EE fRRodts ATAEZ ZREE ALR AAAE ALRAM, 2 wiAg W5
H| A B HEc}, o] Al wEr] e s 44T a8 St el et

6. el F dHEad

A A DAY sA ] TA RAMH Y SAst o] dAHd BAg EHg 2
AE 2| T, st e o 8AEe] M wE2n HA A2 5 l=s A
#HE3E RaMe] FAF7] di2elct 2% A2 08Py Euns wEe gl AEHe
of, vlee] DMOATE OSPE A BT e o F AT Aol 2 F2 4o,
e A AlA - 2etudMu|aAEA e Ade Alghals gaE 4ldaia gle
WA 772, 7728 3), Al A1 FAEm 9lA wed A Al 35 Al o
AAal Bals) BEEl sA@lE o} Fid, 03P #HUE WAL Fadde] gl& e
Z ®alo}

V. Aok A TALE AR A
1. ARA ) S43 A4

AE(goode) g AAddez sl A FeAle 2

Ae 54
o|$3tE Aolz, A= wWel} 24, 22T AtE wa

@ %
A4 BEE 9 A2
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st g Azl 23 w2 "o, 28y AR (transactions in infor-
mation}el sleld s A=l 23l oA sz 5= 71als 899 Aade] ohd=t &
e dirfA28e E2E S 3is Ard Heleldh Axsas] FaT 4 CDY o
s 22 fye AfZRA et EallEls A5 e ol ZFE s ARE F
3t AR Fate] o|eg 5 gls HHE Baste Adlelo ARA SR e ARs
3 EAE 5 ets 540 32, A A AR FAA A ge @
3 BB il AgHE 5 BAsReE olFR o #AF 71A A ged T

Aurds FAMintangible property)d AN didez a3 alxel gk =)
g A=l EF 2gata gle AL FAE HAE Flee] dAT S2E
te 4 7HAE et 28 ARE AREs Fledd Al 582 At =Hart o}
W A AAS (icenze, licenzing agreement) 8 Helje|ot, A4 ZL ARE T34 7
T 3lE FEe A AT A5AE AT E A FAE], AR AT "= E
A AF|7] 4T A2EM 2 AR o] & diFled e ATE Fals Alete|ct @
AAA D gl e BAlE walAlde] oA s s Hely 5He] A d{conditional)
Adalg Flalcte Aot B AAHA  Jicenzee)?t AR E Al&abA Fell gl A HFAL
(Jicenzor)Zb 443 24E& 23¢9 $ vks Aol

2. Shrink-wrap Licensing?] 212 % 24

A A A Fimass market licensej> o344 2 {mass-market transaction}
Ald g s E2FHY Welle] Ald{standard form)22AH [UCITA 102(44)], T4
T AR daled s FUdd 2A2E el EE A2 E sts A A e A
HE ofvlgiel @ fRAAANE oAz it EedA] falet 2 wel AR
7 ule] EAE M2 o)4d 5 3ld o]HF A T2 FHats LH|AeA, RE
g ANFt Addid 2z A kg Az g, AR dae gade] o] Fe1AA
wod, AREE 2 Alede] AEEt obd 2F c]4A e AE o FA2R e e
Ae AAHAHFANAD G AAH AN "R ] A2 Ag dde] kst Al A
Aale 59 B2 A=ESe] Futs s A 7lalget

alaigh o= A2k 2l s ‘shrinkwrap license 7t FH A <1 &85,
1980d <] S-1emiA FHFert A ¢ &5 o|d st 2ZEH AT
£7F EA1 e R4 AZEH s drede2[F A4 mass market) €l 2 Fhed]
EE 7| o B, wetd AZES-y EMIL TAIA BASAY HE|EE A

71 Reporter Mote 3 to Art. 2B-5 [03(Feb. [. 1999 Draft).

81 Ravmond T. Wimmer, 0% Reviafmr: fnfhrmation dge fr Onntracts, 471 PLIPat 377, 387
(19497) oabad S24dEE 24t AR Adinformational rizhts)«l A £{dE <1247 A
L A2AFRAM BAR 2R wiH AR Fn Yo, UCC Article 2 B Licenses(Draft) §2B-102(27).

21 Holly K. Towle, Mazs Market Transzactionsz in the Uniform Computer [nformation
Transactions Act, 38 DUG. L. REV. 371, 380¢2000].
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At Ao AEEA #@A HuHo, 5% gag 37| 45 Auge v)ete dAHS
% #3al gl Az el vde] AddAdsz 9] WEd AZEde ] g A E
& A ez fadsts Ao wEdAd A =5y W Lz e AaAE
= AT JY ZEAY AE HA o|gdluAt dEE, AR AdE zaE 4=
Edel ah7)A ] BFEA AAASY] ZAE ZFPAFAH cl2%Ed, shrinkwrap
licenze'=t 22]% 2] vl <lade|d, 2laddz A4 AddA1Ee] L= =44
ARl dgt Aoy £ ZEd g o4 AP &Y reverse engineeringl g
FA317] H3l, 25 2ZEH A7 4 olAdss Ayl FoEY e dr] HEe
shrinkwrap licenze® =431l =38 2] (i) 22 EHF wfx sl 41455
R A A=Al (i) Al 232 Az eS|y TAA AA 25 2AA dfed d
A 25 wa, (i) 2HAlE o AEY 71HE FFEHE (v Al 246 FH3ke
g HEA @e au|Als o) E a5 glem, (v) A=A g 557 % Ay
Ao 4H|AF B AL £TIE A A 2R vEihg e ey R
22| ub& shrinkwrap license=}a e} 10

Shrinkwrap licenzed] A5 AH|AELE AZEHAE Fydtd HF| A S g2 o
7RA| A s @25 2448 4 5 @A "Heh |76 @ ow o Yelrp A Ee
ARPAEE AT Efe Ao AAH S #E 2L 3RAF| 7] AAEEG o A
G 2ZEHE HRHA AAFT] Al AAHZA @ FAe] Haabel] Jehid,
48|77 @2 246 By flss2 EeA(click) & FAHEE sl &
e dazgdg AL ZABAFA T clickwrap Jicenze (% click-here
licenze)=t 22= |2 T ey AAHZFE o]« d3F FL7} o|F=7|7] A ~2E
=g fefzts AAHFE o] T 2 o] a7EG 23 Ay diinternet;s] ¢|&e] X1
HE= A Plworld wide web)E& T3 ZRa9E FFHY = Eape]Hd o
+Z T (download) Ll o4 5 sle HEE g 5 3led, ©)AE web- wrap
licenze=tz T}

3. Bhrink-wrap -FE4: ProCD Aol 9 UJITA

= A H 2= zhrink-wrap licen=e”t £E3H7 o 24 @5 dEFd g deH=
ProCD, Inc. v, Zeidenberg #2100t ProQD #H o7t var] Ads o= o
Mo Mass-Market License’t FEFotz A @2y, ProCD #Holats
shrink-wrap licenses] 23 EFAd Heflg AL fFEIvz #Adsdeg, g
F st UCITA A2082% 41201 85k A5 244 ¥eE 0 ED 7|59
23 Ay 222 &Y + gidgn Tz Yo208(a)], UCITAS FF4Y

10) Daniel B, Ravicher, Facilftatione Collaborative Softwars Develmsmeirt s The Enfwosability
of Masa-flarket Public Software Licenses, 5 VA J L. & TECH. [1. 3940020007,
L1} 208 B, Supp. 64000W. 0. Wiz.), revd, 86 B34 1447(7Tth Cir. [9496).
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Hae) 7|22z 5 9le d@AAAGY 27| BRI Ak 2] 57| $ 4
Ae elde] &7 e old Fel =oAL AAA"H FE A€ aTER 3
[209¢a)], W=ty UCITAS 44T 2734 225 A% shrink-wrap licensed] £&
Ad gAEtz v, =23 2ge] g 2E2AMd wEls 28 AR AR 2R
Ftelgt 238 9FEA @ 2AE FEST P24 CG9E AT 12020908,
dA T Aol anAPt M EFE uRY 5 3le H{return right)E #93l= =
(2116231, shrink-wrap licenze? HEAE dAGgezs 48 £ 315 AHAILE
o] #3% FAHEE Far gl

4. At Aadgy FEsHFA

zshrink-wrap licenzed fFE4E aAzls At Aaagads] s=71 A«
gt T84 " FPEAde] sid F AHEAE 712 2EANEEe| shrink-
wrap licenze<| ZH=E A%, =iFd2 A=rl Azl €394 <& A FE
¥ 7|87 gede BTan ARAAE el dE5Za el o|2g 234 APy
£ glA Hel ARHA A B 28 osld Wby Ak AR AR A
A2z ates Ar2y AdafaAds Ade] #AE 3L F g1

el Art, 2B 2 UCITAE dsled sielM 7ha Ade] 549 e vz 2
Heoldel, MaEdE HE A2 E A 4 AZAA FHH Y HE 24
1A A &AL A 2 AR dEle TAghd gl EAHE Rejats AL ohdc) 4
ukatgd, ey gl HE|E FodEtA Hul A2Ee] gt FiEe] aabse] dubale] ¢ &
o] 8313 BY X gled, sfjebdal Heirl 298 A=Ed Fl&dte 42 AEE
g £ glejel gtd, AAAAHY BEL AEE YT Adgy E7E B3tE Ao
sz} 249 £7| (optimal incentive) & FFE 2e|7] W=,

AGAY L ohE AANAEEH e1EAFR 2 ALHAL A G2 o8z, 2 dutalzl
g elolg @A A Faogloh BRI Al fEte] T HET 1Y idelicate
balance)'®] A=a42 24 A= A e] 228 J1EA4E 9etER v}, 4=,
AA AL AdAs g HFE Z2adE A8 2AE $ gen dAA ] FEEm 3
o, BEE ol &g HF 24 HEsln e AN S5 g, B 2
ol gl simals BAU @AEe] AREY 2AE A EAY, AHE 2 EA
g, dEAE FAEle Ady wAe My ake] S48 e 25 4 sld

Alefel] 2ated AAAHA BAF FIHE WAL 5 3T FADY ALIAY HEA

12) 14, at 113122,

13) AFE Z2ade] o457 Asje AR steciazd A% e ded, 41172 JFH
Zeadlsy 43| #5 B5Hd 92 fe3he @ 7SR B(archival purposa),
= 9] s E vto e RE HETm gl [T USC §IL7 B8 AFAZE NN THE o
b R AAE T2 Yo B A8
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£ dAPe, AgAgAdy TS 9 Sl sl 53 AAAARAT Al
FFH42 shrink-wrap licenzes] FEAM=] dAslcsl Ao abe) 4] A
o A F4EE de dAdEs A0t 32‘11’4- A% shrink-wrap licenzed| #
EAE dAsts A WIFO A3Ag<dat A9 - &vtEede] FAEd 71E2A8 B
F3 @A AAALE " E Aol fEe Q‘HH}L el & % g}

oo Ae] i Esd W YEEHE

Hal ghatelld s dAEA ] A=ls] @l AR EARE ] ddEplade] A=
Ha ogled, 3 33 Yy E zeEEa 3le AR R HAdAR A
Hell AT FES el dET wist 2o 2 yde] HAE A2E ¥elg, 3oy
Sedle s Al FlEbeel & Aez g ®WA VSE UCITAE AT F
7t o= @WAs wod, o E A T Hues 2 s S dimeks
WedFa i}, |aAdL UCITA A7 shrink-wrap licenze® #&dls = AH|AlE
e AXEHe Al gt A fElg dEE 2x o gls Ad fldEis Aol
i AT Efe] dbge] gy $= UCITAS 2z ydsts Aie|d 2%A @
= FAlH = ZET @ aAEEa o go Wl HAEARE Asis giE
8 AZEfe 4by e A @ A4nFle BE FE AEdA] et o JEg
ol dtedel & Aoz W}

V. Aty sedR
1. Az2td #EAdRs 4l

ALH FAdhed gzl FFEEZ2aoPRigd YE2a9 5 2 X3 2%
HAu dgats Ad A eivs A22M, 229, 2204 Agate] Hey ¥
ole] Fate] FHML2 EH - dlExY 5 gz disty H{d 3 HFA, 2o A
Suid 2 2 #F AR w5 2] ARE Gehds FETa Agaa oA 22
HEE), WIPD A&#HEY Al123= H|R=|H B rights management informa-
tion) 2= EH-2 23 3l=dl, AHE, A2 AHA, A2 AT AHHA =25
MEEE o gl T 24 B AMs 2% HEE sz wA ZE2Y, ¢
2 AR A Ee EAd] FAEAY AL UnbdHdA] Adess 2l s
e ASea AeEtz oA 122 A2,

" DMCAT OMIC gk Ad4E Aoz fledl, A28 A Ed 4
T AHE e A4 e #HEY Ags s AHiEE, AHAL AHHA, ddAh, A
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A F ARINE gfvlate, o7|ds HAEYH 2 ® ARx aA A AAE
Aadgez vetdle dRs TRHA @ectvls ASHY Al12023 ().

2. HAE AEY 2E

HMaw @A MiCopyright Management Information, ©|3 OMDE HAd He)
2 Aggd FEE A2EA AR, ARE d HHEY AEERA 5 A5 AEE 9
vlghet, dE{dladelld A dA A" 5 5lA 2 AL HReren 2V
2 7l dAHd FAdgo, wetd AHAE AdHd dEEie ddx 94 7led A2
2 uked gedl, <]3F rleRAM e HAE MEenE 9E8E o5 g A" §
Belgle] o A" A AlAled g EMEln foin 9EEs A dEaE geitAg #
Hl= digital contents)«l] A28 2 AAE EAs s Ao}

A" HEetadidigital watermarking, == digital fingerprinting, steganogra-
phy)192 HAdEE ARE % JEgads s Ao zd R« 235+ 3l=
ARE RURNE ZY ¢ g & 3 ZHEY @ Zepelot HAE HErtE{digital
watermark)7t A&HE2 Bis AR 2T U E Ads AL 2ol Be|A #=
A= FhAlg AR, F AHAL o|Fe|u AFASEY T4 3 A#RIE o &E7] 435
o AZF7] 4T AR FE& 2ug 5 gvs Fele

A" HEelas A4Ey Zd AAE DA 25 oy dedadedd AxREE
BasEles An @R o8] FhAY A% H4EE FEY £ 3ok A, HAE RH
rtas de5dl, HA"E H4, fAE AR T2 s HAEHAd, FEA 24 F
g Fde] ARy dade] Se Ad DT 3o 24, A" HEertas A4
HAPE el 2zl 29 BAE8 £X4F 48 5 J=F g Ay Add
=€ 7 3 =E . HA" HertEsl A2 olge] AT A A7 dHFA B
At SEF Az FagE o485y AH3HEE AHTdn "R s dAA0|EE Aebd
o i), As, HAd HErtEs 24 BAM S| HEAA = Ag gAstd A 2HA)
e dldd] o} 5 Fo-Ege] 3}”‘]54 MAEE FE 7 HU=F: T subE HAE 4
Helart sls AREY BAE2 428 A4 FEE ¢ 317 92

I4) =% Axi= (1) AZES E4zks A5 7=ty AR FEY §495 Ak AR 323, (i)
AZEY A=A o) F W o)l oiF 1=k AR (i) AE 4 AFEAE «F 2 AEEAE
#4312 2158 AR, (iv) A3 AE(audiovisual works) & ST AztEed Qg mAA7 2
Gt o) F 2 old A ARk AE (v) A3 AR A8 A3 AT E @D Ze) Al
A aE ZE 5 5 W old AT AR AE (vi) ADE A A, w2 e 245
= oAbt A mE elew Ard A 92 i) ATEIe] 74 Hee A% F U= TEy e
ol (A 12022 ().

15) Steganograhpys 34 #¢d Fad& @99oe grly S=tejsd #19sted, o230 J4E $494
o A2 & Atz #HE Heldo G269 U e 2HE 2T o fel 448 2Rk o AxE A
e ) bt SHe o AR E BAE AT X $9E DeM 6ARE AgEte: A3 Ay F 8o
A @e U=2F AHEEl] b A2 E AREle W S0 BT steganographyed #agio
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HAE HEjrlz o]eel] AAHE mEEy] Htd AMEEE AL YR encryption)
olef, DEHTEE o fal HAE AR HT A 2 e EAEE 7lee] 9A
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E Ax=sdq HFE 5z Jd, 20 44 9 LEsEEF sz ey SEH5E Ao
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A A ole] FAeldol Apdelge] @ FX gloo, AAEe] dutaly B
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5. A% AR BE

WIPO ARHZE 7 Adse] (1) AxHAS s{Fge] At A=\ d=|4uE
A e WAz, () Helde|d Rt A 2 WASNGE Ae ¥4 ARE
o|vt ARey BA2E E, £y, il St A2as Al dale (A A}
7hool=iqt A4 el gzt WIPO AqIZoe| WEYete] BEas Hefs HSE &
TatA FhE - EolEtA FAG &g AcFEE A& Detel @) AAEz ZRHd
HEE FEF sm glep(H2R), WIPO Ad - Esx o8 s fAEz
A 192),

DMCas 2laled AHAE w3 AgEyE 24 FARRZ ARA FHRCMDE
T sk A, HHfalze)d CMIH AT AL2H, AGAPHE =3 7L
BeoEelE EAd 2dE] HE HH CMIE AR, HE xe eiEe Ae 2
AEFA2022 (2)%]), 2, CMIH AA =5 W22, ARIA 94 H
d ##A] @nME, (i) CMIZ fEReR A 2 WA@Y, (i) A =5 dA
Hidvte A€ 9uM OMIE HE me FYIAY, (i) A = d3HdERE
S AREAAE F=AY ob - FelEd B 2 Adelze A M=
T g gl o7t dawl) AdEeld A2 SHE 22 £ wE, 4
=T Bdils AL AR A202Z (b)a,

st AR Ezae a8 AR PR qEtd Ao FA2E AaR)
AT gl 2 A ARAA|ARE A 25 WAL 2 AAdE 2
M HZzad 25 2 BAES Wz HEzd SH2E 5y 25 dedts B
F Z2adA49E Feste B4 E B3 ok A20E M43 A3,

A%H FeARE HARRANAHY A4HAY W] g BAsE 48]AkY o] EH@ e
deld w5 3o AR A st BEEA deow HAREA Y A
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HAte H= g BEPcts Ad o]grAls H23 AREd olge] 58 5= 3t =
T AAE #ARE AHAY H2AE Hdigis dX ol EZE AXIH o|ge] AT
T AX ehdet, ARH #HARE WIPO 38 HA"A Fedld 71 7L
F"a} ==te| M FEelct, fadd ARHIARAEE A | #AtY odE = &)
A7 wendd ARARE ARE ez REY 5 gls dhe] @ 5 gl W=t AR
el o] & FAEA @E o|f7F god, HAEHEAH 28E 5 37 HAM s 2R
ZzadREde| FAda s Hhg 2o ARHAEE <|F Aol & Aot

4. A BEAR s U W 9%

AxH FHeAdRrE o) a1 EA 45T AW 9898 fd5r1T gz &
1996d WIPO Hzgs-dM HA"A =Hadert? ol g FgAd gL w5
Al e AAH S|l #F AT HAE zEReFH A o|Hd o3 54
o<l gt =2l tAd SAdHe] =(Digital Audio Tape, DATIZEEH A3, o
AE 2r]e Helxk gz FHE de|zsl g = owl EAaldssled] @AEe)
HEHT ke EAEE Eed 5 slch o] FlEe] At 2AEE vs SR
(R1a4) £ AFHAES wbde 9dd Az, © TAE Az} 3t AR A
#] 'Audio Home Recording Act of 1992(AHRA) |} <] HL A=4HA1 AE
sl 2AY sty 2 A e 7|7 AE Fd disted dAe A aiaA =i
HAE 2tje 7|77t 2HE EAE £ e AAE 2o} gz FAsiz ¢g1n
EAE EAE ¢ e AA7 ¥R 30M3(Serial Copy Management Swatem)al
dl, M 14N {firet-generation)®] 2 &L “#P‘*‘ 2% s v glev oo F Al
A Z (A4 BAEZEE HE7 EHER Vs 7 g5 T 7w} o] AF
SOME7T H45 27 48E A il = —.75‘4 AMEEe] HAHA fzled HE
HEA ARy BA AxEe] 2 oAde] AHIda] qF7T 2A Ak #op o|Z2E
FA7E AAE Sejdrgy Aart HEz vEe ov AdudelAded @y gAg
71&E FHA T ek 8 o5 g} vse) 1992w slE TA|E Lot fAE Ad 2
Fatg 2}, 19969 WIPO AAHELA123) 2 ddiuiEA1es)e A=F
BHARE B E ARES AAAAH LR Gefais] @ AZS} Fso

aFgw AMgH F|AREe YA Adidigital ageldld oW H%E ¥ AUF}Y
dee, S, 48 28 BE AHAEe] slabEgddd A8 S gm, A3Ey o]fd o
s AAEHE RSP FREElRAL 4 o] qE AR A Fejare 7

£ 9gL AAAAS A2 o] &AE AfEtes dgd w4 @ Aot AR
FelAReds AR 2 AHAE o4& ZAe] T3EA, AAHAS A2Y F s
ART s gictes g T Eldel g A FA=A Rl oY guged £

I6) 17 U.3.C. 81008
I7) 17 U.s.C. 81002
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A eldd F e AEEY 2R E01EE oS o AW A= g

=3 A FAR 2l ARt AREY olgd AHE F3linE AAED
BARE ARAE REY Aclzz, AFHe] F7E ALAE BEdd 7l Ao
o, a8y BAE 55 AlAe & iREs AREY o &6 deiME AHEEE AF
gtedel @ Aelzmz, za|m duldld 3 A3 BYPYE o felzts A
TEHY FHH 448 = gt

A F@ejAdng siab £ el e deld delEa AT 9ld AREE
Letalad o] &5 AS AREe] o|£8 dele} 715e] @A Hz weEhd sRkEdd
{cyberapace) g AaE <4752 «mide Sds sl FlEade] sl «=dg
defdA ey Amazon.coms °|-&8F Ae| sl AhEe] o4 <] a2 wEdle
AL, Amazon.come F7(cookiel=te 7l ving T o] HEAE A4 A
A8 Felel 7l A2E HdE AY dxer, Wty 54 Aol EE GRS A
4, Aol Eg EdAbs ol &4 AW T ey 2% 5% ARE daleA], AT
ARE FetEgl o $3E9 54, 47817 Az dalel EE wWERE AL £5Y F 3
& e} wetd AxA FA=|ARE 45T, o« FT ABGRE dAsim, o)« #
g AEted el AAE A=A R 24 Suik s el @ Aol

5. S2eqe Bx

A PR AAADARE ATz oPREedy T oo AUy
A et gl Adeleln, HAFHEEoRR 22 AE #=| A R il H=
2ad o 2 EXE ZEsAY AfEs A e Jeds ALz, 222
W, EZad ARAe Hz F oo« @Ee FIALZ Az £ o3l dEA
Helsl 2 BEA, ZEag Apseiy 2 244 39 AR 22 s HEE JJede
Ba'En AYmiA2E ALL), ADT FPge] D2 AALEY AMLARAHHE A
A B WA 2 AlAE 9uid YE2a) 32 0 BX2¢ dzaAg sjEg
BHeZ £y 2 Afals #HY'E f2aPALAEL Adas Y2 2 e E
A2ozx A4z A3z), =2 ALAY e HFAAM HT AL WAL
= A21%), A=A FHS JAHAT FHE A2 vE B2 FART (A
923 |23 A9sE A5E),

AaE #AHRE AR AR A E HEET 46|Ae o] S84
delg wepd 4 oglch AAE FARS BiEA gro fAEaA sy A4
HAle H|E REPets AT o] &31e TP AR o)ge] 3 5= 3 =
T A FARE AAAY A2 E Hefigs dx o =R AEY o|fe] AT
AL obyrl, AAH FjAHEE 19969 WIPO Sz 8y oA ey 5
Fhabel] 7 =ste] Agdw REe|), i A AR R/ ARE AAE o E£5HY o|YE
A A A gemd ALAAE ESELE Y S 3l dhfe] B 5 3l weby
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Aol BALRA 289 4 7] HeadE RFHzeaYnge] AT s
whsh o) o|® FAEedo} & Aeleh

V. AR Buel] A% slEa
L oAlwA 249 o) 8w

HAEEAT} M AGAAE HAEHHZ 2 AAEE 227 Yl FHEYT 7
49 2 (technical measures)& HF}A o= 7ledd FA s #a3sy 2
AMEe] AxHEAY HEge] B, A HEEE Ae wAg 5 g 7lEHY 24
g & ZMe a8, 3CMS (zerial copy management systems), TAE HE ==
(digital watermark), HAE A= {digital signature}, ¥ YW T {password), #L
WMEsL A8 Aada Bear] Y5 2209 £ 5 5 gl 7lede 2= A4
He AAE A sted Fldg 5 glay, Fledd 2L AAHe] FEF K
i 7 g, 54 98 FR9 7leg AR MHAgEE BEEr] {4 vleAdd
2 & tEEt(bypass) AEHEE Aslg 5 37 dFeg}, a2 AAEE B
= 7ledd 2AFE FEHEAY FHEA T = 7led BHHYLRA J|edd 2AE X
Y dadde] gid 2 a2 rleAd 242 BEe #g DAk QA" e
g JE4EMAE A&E 25 A" EdE2)E 23] Hile gREe 2L 7)ee
ARRET, @9 F|EE siHEt HAEE AeliEles Ao @9AdeRr SulEm, @wetd
A g 7FEESE 3le o35 7leg FAY 2ade] slde A AR"dg F 7led
o A ¥MEs Bdge] 2z AfEA FadAs Fledd A BEI We] Ay
ated AAHE BEFmA} AE Ao

2. 9128 White Paper % WIPOD 2@z

White Paper= 2 8 FAde|u E57F A4 distdd He| g DA 7= =1
2o 4, A=, dlE & FAE A& Adatda 18 o2E A<ty 2A2A Ay
EAEE AR A5AIE wEstr] 43 Az s, F AdE A AR
3z glate] Ayl EAEe 1L dudsez, AREE 46|t AMEe] AsiA
B Azt HFEE AEde Ao W AREe] REgdy duidsE o
@ AHEE A28 F glete Ay, =23 White Papers 7|23« 35 Z34
fate] FAe] el dRtdd Faeged sle AREe] A4¥8 AdslEs FAE dS
stct, & 2|88 dels AHAAT HPF@e] AHEH A2 AHEe o83
= AE HEalu o] F felatA 2 AL 2788 gEdE Aol 23 7R E
18) "= FFE (1) = F4 EFend E37), (2) AR ale] = ged Sk 424, A

FAY wigAA B AHE FAAFE (3) 4 A, FA 2= AadE (4) U8 56 A,

FEER 7l #FEA|E (-1) =7 HF, 2 B ZT3E FHEF (6] Y, AE i ZE3H
(521 Melag Al e ST 5 O (xbe oS ®HYFE H3b At w1 d)

de g ple
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A7 7 B S5 o] 'F2 Ay BA2R esAg AsEE AE
a3 27 o] 7S HubEAl gevts Ao dvE 23 =75 e 8E)
o HE5E dafed £ Atz d=iEtm 3l

199698 WIPO lzzsl«d AL22 FAFdd BA4T AdL2Me AyH FAHA
e} 7ls4 e 2A(technical measure}d BEEdc AxH& 2Isr] 4% 7|2
AF FHAF = 7l MulaF FAE] 47 FAHd FEHE A5 de] WIFO
g eedlA e ey FAY HAE AHe, RS A rle2aHd 3 e
ateete va olalg FIET o] & TAElA werrd ol FR Age]| goe Ad fla
ated, w2 FATEE HETA T Aeld, ClFel WIPOH AR AL White
Papersl A8 F93 Aeldet, WIPO AR7144 8 (Committes of Exzpertz)d] 2
el Liedes® =59 Azt f44gh &8 At A132), 7le2A ] # 7
g Ay Fr1EAA deMq ARe] A 2 oAfHEgAs EAEz, A o= o
FEL o] el FREdd s ARE 9 B Eel dEe FhAA 2 o ke g
A& EAFE G, U158 White Paperiot &R Liedes g3be] Algl= Ag 7
A E R Eabs A Hdasl, vletd dE2 s s massicg, o] syl g
ate] AR 2o WIPO Mg} A1 12199 Fade|e},

3. 9]y DMCA

wae DMCAE 713« Fahe A4 FA4E T3 3545 Al A
1201 3), 952 <3 X7t ol ggE stsd 9ol WIPO AaAzge] opds)
°] FAE 7|ELR gl Aasise ARl g s ARAA Ad120EE v)EEA
d @t 7|RAE2E A AR FAstE e F (1) AFEd AT Ao DA 8
7l HE 71E2AE SPAF = BHT FAHAN201 @ 1(AN, (i) AeE BAE
E 7lexA'E Az 7l B FAHA0201(a)(2)], (i) HAHA] H=E
Bidte 7|E2A'F SHAF = 7l Bl FARAH1201{0)413]. |27 FAL 7| &
M2z QAR f3 Hod EASs rlezACd 3T AN1201a{1{a) 5 @'A
HAE DI 7E2 A ;P AN2014a)2), 12010122 FEEA, o2 3
"Heze @FEAE FITAFs HWHY FAH FE A N201{a{11{a),
12014a){2) )5 @rlexA§ P75 s 7'y 24+ 33 A2z FEH,

e HEe rleEddyd HEEAE FPAFP] AT HAEY ol w7t w@e] dds g
ldzlsda, DMCA HESE 7|23 A=A 7= FH act of circumvention) <
#ah o2 Al F FAET ) o238, 2 EAel g H2], vy =qF;- 7 ERE
A - ZE7|H Sof] HF 4y, HEE Y Lz Ege] el 9 de, DasdTe g

19) AdedIeL & 2o gl g AzAr) 48 sk 29 IRsk AR A4
L ERHU F1eTAS ArE Bl Ao} Akapd dod o] Hea gk AAE Al
AR 7|22 AE BT R4l dhoed ARY PA BE ERAY 9 FASRE A Papedo}
g}
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Toofe], A BEe B3 o8 @ == AF 2EE] 4T e 5o FAsd
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dl sl g A4 FE 23 ?}7‘]% s 24=A =3

vt Axsy F3™ F|Yely AL Fa AAAE EasL Y FARST A
T 7|E2AE 7= E‘T"% A<l &5 28 {anti- device normiel Hated A
4+ wjgEAeldy, gy o E AEatedl sl AAHER Aglaldz, Gt
TFFA A Ak g Eﬂ’ﬂ*’ﬂ oESe el Hud P& S g Belze) F 7

= a2 oe AR EH et wted] HEtw, =FFA 2L S el A 3o
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U P -‘?}?4 2 Fde Y FAE g age] WIPO Hapdgeke] a74
= A e]dde] % PAFtEe}, gz 7leE A J5 FHg e g S0E
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AAHE RESZ] 3 7leddd 2AFE BEFCIE A2 o=HF 2AF P AA A
g Al AR Aot AE BHEsls Ao, oHF 7leEHd A
BEs ARAHE AHHADY H s} | 2210 S Ao 5 3ls Ay 43
T od el AT AL APy $4d vledd 23], BI AMHE AT 4o EAE
= 7led MAsts AS AHAR HA=r AGAA fdEs 2] opdrlEle E2A4E
of dAge, Hdzd Fleded 2AHE RIPdos A o EAPT AHEA AR 4
boAE AAHEA A Y AleH e U E aTals Ao, o] Hwhed] 3l
M-S HAir = Aelztx ¥ 5 gloh F 7EHYd BEZAH it HHEE F

A B AP AR o] g3l de| MTHAY AHHY 57| UEHT FE 0
T2 a3t dutalg B (public domainged] s AHIEFA=Z AHH2Z iy
T gl A #e| ET‘H% e, ol 2 oalate] dejdlabedle AHEEY olg-2 a4y
Aela, HERE olgilts AV|HLRE AR AHEY AE daAFA = Ao
of, wetd A AEbe A A F71E AlEEia debde] AsEE By EA o f8 s
A 2350 AR £ F4e| Fdd X it

WIPD A#H ek AHAe W E 2HEET] HE Aed, vlsE DMCAE o
Walga WIPO ks o #87] {3 =dde] 57 E gualx i 23y WIPO
A HebE HE o2 Hdd A#EAE I BRxEles vlwe Ade] AAE
e A Falds A, 7ledd RIFAE REgeRa ol £A1e] A} s
AAHAY o &AL T8 ME ¢ slds A, f5dME vlma 2] AHE 2] EA)
E HEE 5 gle 2] @ duiarade] A @od vsdMZAE o wt
BT A BAEAM FA]Re] Herlrt 2R A woe 2 25 g e} g S
3 ARHEAE AHEA RisE U5y DMCArT ASEAH 2 rlex2Ay =l
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A HYge| 7|2 REE2AE AH, A, &5 B LR FEHEE s A S
Agezd, BYAAE FAFE A H0Z A1, =23 wFEA [ 7leH
REFAE FHESE 7|7, A, 25 5& A=, wdstAY 24 A9 25 §F
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FHEE T8 FAHLR 3z 7|e - Mula - HF A 25 o FASEE AlE- A
Sy R e - AR FH s AAE 2wy o] e Y4 REET A=y
S| 2 Bop' s A st gl o (923 A28, o] disiM = A FAeR-E A
o oA 93 AM42), 7| E2AE Tl BRI gl FoE Hals s A
2 A% Edl{access control)dle 7€ AR = REY Adrl 7|€2A8 BE
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vl A AEdAle Ry, FelE AR (Content Provider, CPlE gl dladefd &
Hl=E palalm shgle] )49 $ s fs ARA, Fl AlERs dAsE, o
a2F, e B4 ol ez Jedd] A5E 5 gl Al vEA CPH E o
ek, =23 CPE A4l MM E 298 dav god sldy My 23k deiAg &
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7, FUE F8 £=754 MuaE F1sAHsubscriber, = EFDHA AEEE Aot
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EY g, 7let fate|E AR Az AdE s HRE 2Rga, a2 o=
g2 PAldgle] FMEr] fa AEEs dAT S 9 HAEY ARlER R
A7) HF Ae)m, Wt o] £R77 AXd deste dE e 780 J8E P

dlefelells (1) falelEs] Y& F3 FH 445 s F S BT
el {keyword metatag)' = (i) DA EE dals A 33 drel] 25 A=

221 J. Thomas McCarthy, MceCarthy on the Trademarks and Unfair Competition & 25:69
(1995, 20010 Supp.).
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{dezcription tag)' T 717l fde] gled, d=tds) 443 IAAHE AL F2 35
Sl Hat debdel o

2. vlEtd 8 9% W g&

lebdlel] 2t} Qale] 28 247 = 4 TAle|HE FR4ale] Al daje|EF
Hlgsts AL FAY 5 WA 2. Z disdgdez 01%51 TH T &7
ol HeolA @e HTML Z=4dl, € tale|ds Aqdils) 22 E4«-f] d@==
T 44 F AHzed 3l W2 ol3§ $A431 HTML 2= 8% & it 34
@3 FAT Qo7 E A HdfetA] Bate 7t 3, wetA dede A4
A= wHEs At s 4 Al s 88 =701 "e, 2 A8d
e Palel EF Aehdr] Hate distdE o|gad] Ha, dAe s ost el 2T
TFH S42 YT LE2H o|EAlEe] A4lY el EE AR e =G O
2R detsd 4 o] &A17 ANAL FE Al EE A F EF XAF FRb oy

2t, L8 o|gAlSe| Pale|EE WEY 7IEHE AEYoEZH Paje|EY FFHAx
FET HEgE g

vt 2l AEEe #@d TR sl RRA o] T3 el 2T g
Al mwe] g 7l gl e AR e AdelEia 8 5 g, wEh dEke
< el gAlEe| AHRA fs PA|EY Ui #Y HEE AEde HuE g
e}, clletde aedl o] &a1E50] & B = groz H3F Asgvd 153 9
E4 AL oF7131A @ed. 23y YAt Le]ealEd At alelER
SFalElr] HEte @) A WEa gaat FAEAY A FAGEE £41F ClEdey
T8 S 2 AbgEid A gl

oilet o] Hfgeia} FHE fo7} A= dajpe| B ofjetdef] We| vspgrE o 4
Ate] EFY gl 2ate AHE s FoiA A "o AP A daled] g
T ARF e delde A5E 7 77| H3E dsdE ded 7| 71AA He
dl, 53 ofeldE o] &a1s Spell BelA @7 d®e o8 T Frle o =elaldh o=
9 daats T AL Lo gAEe] il By e offd #HFT g5 #4118
AbgEkA Y Fdg Ee1F Al w@e] dhEsts A, 9N sex'tt ‘money's
Za| o] gAEe] FHEE B AlE s £41F detde® AEaAY, sex’, nudity',
‘porno’, Tezbianz' 3 22 dAHq £#+F AEsAY, ‘Cameron Diaz'vt Jim
Carreyst & FR 4 o] 5E AMEEA Y, 'Coca Cola’ Playboy £33 2] shalg
AEG AEE AHEEE A FE E o ogig c]3E SoEE ety fe2 AlEEls
A2 el grAlse] WAlelEL BIE RA Y, FuE fEY FH2F faje] Ee
A&ats 2AHEF hitd] £7H)E =o|7] 4T Aot
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3. vietE gt s - wAAA - 5
(1) oiEteol 25 AlZE HE242| AZETIT

etale] AR E delee 2 Alasts Aol ARe At =Herte aed F1EE AR
Mol AL | axle] AFRMY Alge] Hertelnt Netazcape Communications
#Holsi0 s HHE mnEe] Hng AFiplayboy ¥ playmate) & ¥ 2{Playboy)
8 Er|lzake =zl g AlEElAY 40t A4S plavhboy 2 plavmated] 2
HAE AgatA Btz AEY Aled si"EAA Beotn "AE o 5 AR
Haeze depdez A4F5 AEHE AL 22 A3 AGEHA FHEEE A1Ee
Md-& 2FEA B8 FFEAe] i

(2) E=2 2FT0|2

oletdl-2 glefdl o] gALEe] 2| & 7 fiw ikl | &R HRE FHsied
FET HdEE ¥ o glamz AHPS AEEoy ol  HEAY BAEE EA
Wierh =y elstEE Meolx| 7| el ZaIA ol &d 5 slets FHelld AL
At o g7t ARE A s JES o fd FACE gy £41E dsEARE A
St Hml o] EA afatel] wbEted o] £AlE Faldts el Frt il w4y ARE o
sz Abggheim oA Ay AR 5 sl dsEcR oliEs H=F 0|8
Zl7F & 7F SeE A et dletdd] gate] dAG Aol B dFAA 2 oAl 2 41
ol e} et ez Aled AREe dAT FAC dlctz DE FREade] loh sl
etelel AEFF detdlez AbgRoiw EFRFFEAde] o|E Az ARFHsn FAaE
T glet, 2o st glelM s dubdd AdEAse gl Y EFe g@e EF
8 Az} o= =37 g, A<z oAty FRadd fAEs Axy wMd @
=t atel2y BEE AHFAREA AN E3, o|EAls LilelEY ERE KA AW
o| A3zl gt 54 Y| EE LAY 5 g3 o] T | gAs EEEA @
T FAE S gl7] dEelet, 2=y el Y £33 A 2 gHSS o] A=
EE7FEA] AAZ ATt Fx gl 3D

etele] AHEr} oz daje|E2 oeldl 22 AlgEe] Do) &Alrl o Wale| Ee A5
AR, File] dEtA] we PilelEd FE Sz wdtis g3 o] &Ry EF2
A}, w=by oA EEEE 3l Belles 2904 <13 AR o5 e1A A
Wer 22 o Ay deligrle FAddizle] S 4FE el A1eg dalel
30) 55 F. Supp. 2¢ 1070(C.D. Cas. 1999).
1) «AFo] YDA AT AYFTA et B5E FRHAFR] A5 25 a2 seRSe

“zey, "nudity” = startrek” F2 £F <H&sbe 70l dEAeld. Adam & Chinnock, Mdsta

Tage: Another Whittle From the Stick of Trademark Frotectivn?, 32 10 DAVIE L.

REW. 255, fn. 3101928).
320 MeCarthy, 2uprs note 21, at §25:69
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EE A4 F224 0 Dl Ed ASEA S5y Az, wetd 9F8 2w g5
o 2 GdelEd] KU Acleh McCarthy 24% ol @ SR AR BAE
of qlAdef & 2&e|eld T EF(initial interest confusion)s Ade] Hed +
slchar #ha gl 28y o8| EFe|2e] vlaty =& i fad e Al
ot §& SAEE o & ulsstxn gl

(3 olEtHa dEs| &4

dES EHE RAAA @ ez EESbede dazE §3 wged, Wi g
H2 HAE AEIEA REg 5 gldg, vs AdEdd 4L AT AdE{famous
markid =M=t BEEo, fhate BAFANA|HALRE U g adaE", F
FAABME) ] 3le HETE BEF RS deidez Al Algge =z o A
7L FHA = g e] gasivia A 8T Ale| BHd AfEtr] (T dsgez 4
S ez, HEFF s aE FAYE 5 st o3 dREtd sel A
M AEE dede g slssts AL AES FHEE AgEE S (blurring) A2 g
FEEH FasET o3 AdE gl AREST Hst gy Mulad Ales = A
Sl AdES wkEls dAlElsdl, o|d gl dA RS FA s AR FEHel 4
At MUY AREE slde] ostd ez Algand, o] 4EE o8 HAEE W Y
AAE JEA 2t wEkd ol=g AR AEE AEEZY Ag F1E GA =
=, Ak AREE AHe 2 A FhaF gA st AL gdHl siaich 2 2
o] EFFFEAA 7% A4EY AsfdMges 2] ded AAdRteze A4E0) f4d 5
ded, g4 s E5rbede] 78R #e Ad 7lgge,

ot dietdd] aFle A7 HYE 5 s Fabdls vl Adsiz A=z 5l
of,  AE7} deEtEd gq8os Fake g4 AEE A9 &4 tarnish-
ment}A L2 24 FEE AMEElE AP} o1 T dAT FAl{association) E UEkq A
F2 FIAE EAF s S wAElEA dte gAY H=E dfiFEe Aelsta F
e}, Plavboy v, AsiaFocus International #H°l& % AsiaFocusr}l Playboyd] 4
FE detdd sletezd EFe] ofr|d rhede] sdotz(probably) 3] et
diate] AEe gaE qlAdapsct

4. ARE o] £33 v H

aEe ikl WElHAs #F3Ies A"y FIAFY € F oslz2d d#Zibanner
advertizement)7} 7} @e] o455 ey Faec}d ajBas DH4] A8 =
el delhds Fo] gdu &L ggez ® #aelo, a@3ay sEs]s e
33) Mathenson, supra note 30, at [I8-119: Mark E. Chancey, Commercial IMetatags and
Hypertezt Deep Linking: How the Essential Components of Webauthoring and Internet

Guidance Are Strengthening Intellectual Property Rights on the World Wide Web, 29
STETEOM L. REWV. 203, 225 (1994,
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A2t ARz 2ot e 7|k, fde|A s A dey dAgh ARl H A
e LMY (web zerver)d] Eaiats ey Mot dlaH o Zhke] wn|Al¢] E(Na-
vigator)y rlelaZA S Efts o ~EZ 8 (Ezploreris) T2 HAZz 2782
AREE faldls W Bl fate LA wat WET, ded o gArt AMEz s
ol gale AR 5% 24T A5 4 248 HRFE 4 fs HaeaE2NE 2
o=l o] & %3}, ad dMME 245 MRS P4 54 i nE £58 5
i, £35E AR} o|vlAY d2EE FiEls A elaslA 2 AR TE AR
A 2= PHe|A 2 dR2E FAAY £ A 2o}

e #ns durd 22 dde] Ay 212 e, deld o] &R dHF 1 #:
Are] Aate| Ed| ALatA] 3tz f3td EF AR fFR3ts Aelwh v e oA}
7t R zE Este O Pl B AEEA w@rete o #as o 2R rhEd A
A" 5 oglet, AR Re £ SR FA S AT ed, SREA S 2| wjRas
A dl o] 4R E WA 3le LA ER | FAAETY, a2y 2R EA T g b
WA 3l s aed o] &R0 2 s @3 mE debd BgbeR], dehg we] 234
o 2 date| Ed| At =AE 2 w7 3

B 2E el sl A Qo] A6 S divb ape @t Gehe s &
Fod F=F uAH T2 Aolrt. o AT B M T 42 BTE AT H
gte HFe FeF WANA @5 @ FUF B35} AL ehddA 2 s @3 ae o
2 4L B TE 22 el gl Al E dh@nE 43 Z=cE 2%
gt gle D] A7} Jebd dietg AMHE oy FRE YeldAd 2 AUstE g8 4
Aue] aAdatA] fop el 2 Fd@ g A dARE ] GE afBart 4
Hj=] 7]+l Jeld & 3lA "o}

5. TKB2} 22

M @ueds o8 e slad, AdEgs HAdY FP Fae 3L S48 E
AT A B2 keyword banner advertizement)=} & % slch dE ) o]4715)
dAT FAEE F AL o] fa5q FANE s S A9d5E 2 FAHE1F =2
Falm gle Qalel e BE8 olye} Bael #g AR A AR A3 m
7t #HEA A g Ee aive dAT Ad-s AREE FuE dEides ds
A, F EAE AT fiFdnelet, 55 <)t Fny S5 Hd s 13D E S
A7t Addlzle) 2eAlEYE sde AFEE Adszd T dpHBITE =
Altrademark-keyword banner, TEE)*|e}, <=3 sz amed sl=1Ms &4
| #7117 = Eale AEE o|4Etd dalel ER FAEtnAl st A, 0] Eaisg A A
FAA 3l Furt AdA S A A "

Addz-g pedals AEL Burl chdez st FAe W Fog FE252 )
WA e e FotAle Al apd Ao diEid o w2 ugg Fae g
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A ", AEE ANE2 sh] MBI RE dE AL B AR 2R i &
FE BET Aol ZE B2A0 AS F Ada R Teln Bty Seld B 4E
E 0 RY FAEE )4 AT AT EdAe|m AR SlE Aol

6. TEE2t FE2 A& - 34

HREE AREAR AL B diEte EEsREAH F1E ARy e 2=
AE2] HHE QA s eE AL B, Weld AERAE AEE A4
o| &4 M BRE A AFAY 7l TS AFES 7] HT YHE TAYE 5
g Aol HES AREARE |48 MdFaed Hte AERHAE ALY apelE
Al d&staal dhe A4S HelWE X gla vt o= ) el Fared] 2fEte 4
FHAR #A3lE LaelErt Rz, ded olEAls AHARE e sle AR
A PojelEvet iR nE IHY2ZH Fuats] Qaje|2H A5E 5 37 4
Tolet, o2 Helle AFEAA DA FYEAEe Adclsn ¥ 5 slae dEde]
u FARAGA Y FEdde] 2 X slvs FAE S i

a3 AEE FAREAR |4 B E A A Y AAE gl 34t 44
dl4 BAE AT BuE SAHA gz 23 AAS ddats Ao He dmdel
Frate AAY F3 WA E2Aelsts AAFTE AZA 2 Aeldt, AEIAFA
M RRE FAY 5 3le 185 Fodds AL d3 43y o FA73A0A e Hf
A4 AFAAA A Q22 H=E dATE A eldrtaelez, AdEde B4 d A4
8 AlgE T AR goe] oy Aol Wt 4EE FAHEAE o &7 )
W@ med g TFAls AR o|g2z AT Ay Axs vle AAE dgEls Ao
£ aEEteebt & Ae|ct

X. Azrdd g dlelHuslel L

BEESE

196199 Zebgsd 9 19969 WIPO 44 - 9238 F32 A49AE59] A
A4 (zound recordings of performancel & REIE 27|, AAd440 ddandio-
viznal performancers REals ] oo, Adddyd d49E& FAHL2 BEsts
A2 19969 WIPO smgafdd mssod, o 2Eddq =8ciide] § Add - &
Bhef] Fg AlgBE9® ddFley | E AAGAddAAA B4 7s JEE T8 9
Aol 2su WIPO Ad - SutEekd Aae] fd Aol Subd|AAld AdAlE BE
sted A Eded, AASAEE ARl AgdEtdel 19979 WIPOE AR g4

34) Basic Froposal for the Substantive Frovisions on the Treaty for the Protection of
the Eighte of Performers and Producers of FPhonograme, "WIFOQ Doe. CHMNE/DC Slhug,
30, 1998).
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A+ #3 AR E Committes of Ezpertz)& FAastsa, <& AT 4444
g (Standing Committee an Copyright and Related Rights)®] A<l wiz}
2000 4% 109%5 AR WIPO Z3E 20009 12%€<] WIPO =232 E g
A& dAAaps et

12070 <) 4ks) =71} S0ofARe) 7|77 AT 20009 129 WIPO ==2sef (124
T4-1249 20d= AT A ddAty HE ey 4T T dAHEE
FoEg ot 2ok AFstod = AAFiE o WIPO HEZg sz d=sddSy, dF74,
24d, EH, dqd, WA, 2Eded, rlesdd 238 BE A=#=AHRY ¥R
T 1970 it dAM ez ghejatsnt, vt H{ Y o] dale] Fhejd] =EE)
A BEpdar, vle Y RG99y I stye] ol Fed o gelin® 2oy AH
Ao AafiFts et o=t 20009 ¥ o S =2 E ayEe a2 dAan

AAZAddlandiovisual performancel= AAZ4He A2 THE £ e A4
£ fvlalz AR e ZAH{audivisual fization)& F94{moving image)L 2
e ALRAM, FEAad AuF AAE o &5 Uy - BA - FA" ¢ e e
oh 35 F A Zeg AZe g dAg £ 3l dAAgEd AR dd =5 A
Aed gv|gie}, AAAdded Hgt WIPO dz2E s A5 SAea ozt 1A
H EHZE Bale AAGAYREE FAHLR sgdle A 3% g9 1Y 7|&E
Alzate s Ao 2000d8 o238« AAgddd g g7 o Fae e
o, A rdaed #at At ls AdAly A H S s FEls g€ Ao

2. deleHa]x
(1) o= & rydEdE

e e]ef B @] of HEHe] W] F2 White Papert dlelsse]ag] W48 BREIE Ad 9
gt Wubd 22 A AElE 2y BEEg FAE B Al § AR eldsie vl g
dlel B e]ag] die P =4t AWt E Feist Publications, Inc., v. Rural
Telerhone Service Co., Inc, #°]&¥eA A28}, o] #<]~2] muq Feistits
Al g g e Sz, Ruralits] £2 @e] Rurals] dgsd =98 1,300
A7 g AEA T E BA| sk Al ey, A EL Rurale] 47, F4 AdHw
F #AZ E2RAFI7] HEkd AdEH =g A Adspwsss] 9=-E49 white
page)& AHAAWA HAAMABTE Bidr| Yaled 75T A= B2 wde] I3
Ao|=jel grote 84E kA 2atged, Abd (facte)d EREtm wd stied 3le 4
FAAE FAY £ ooty o W= FhdAle FlEAd AR AgEaz gad

35) Bagic Propozal for the Substantive Provizions of an [nstrument on the Frotection of
Aundiovieual Ferformances to be Coneidered by the Diplomatic Conference 23
361 499 s 340, TIL & O [282, 113 L. Ed.24 358019910,
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A4 2 widy Rurald =52 A&« 23t B25A] 28, Feisztr} A" 2
& Atgale A A&Ft =5A gevtz f4EH e Feist #oas s dEe] oA
ahed elwbe wy Me|'E RAT Ae|d, wEtd dls|Eue]| 2 AlEsied 48F
X", A A 2 odle|gdle] 27t AR HEte BREIYeA AFF A ated
el ol 5 #|ATE gA "o dlelsulel s XE @R vlate] A3z gle o
B4 8 ghts ulR Auci AR Feist #He|sef 7]9gie,

SRS, o|nty we] dzfidoctrine of sweat of the brow)e| &3l dl=|H
o "His Edd d5E Adaas, die[EHelaE idatr] HE §ALY wEe
HYHE o2 de|sus] e g WY BRI ATs} FusA] @iied BEA
b S modesich 59 9 ES AgAESRE iS A1A sls AR dle| g
=7F FgaEtAl o] 28 ¢ gled drEb, 7|28 W2 ol el ge] g REE
atA BElAu 2 REF 28AdEice AE dysldd, o]Hd we dle|g el dit
28 fre3tz dle|suels At AFFAZE H7] Hi b, FRA9E del o]
g R 4% A2 {Commission Directive 96/9/EC of the BEurcopean Par-
liament and of the Council of 11 March 1994 on the Legal Protection of
Databasea;& A<EpE o370 $4 o] 732 de|ede]28F 7|28 A AA
b AR sl wbs 2o AR fFe BEY AE gAEE gk F odle| ]
g dag dAd g5 adas de] ARA AlA Ass 7 Asdle AR
Hell 2fate] HERCHAHIE), 2=y o2 A 2 Hiss SRt dlelH
o] 28 FAtH 22 dEatn 4oy, & de|gwe]2F 5AY 737 "3l A
@3 FAE T el sule] 28 M &AL Al 3 g dEte] Al HEF 1I5dES 1R
gl e (A 72, AL0E), o|HT H s delgwelas Wid FrpeE g F
AHE wezd A" 5 oA 10E],

FREAgy AL I ey dAe|y dlde] S delsuelaE A A 2
o REEHET AS FREY, dAey dide] FaAAEeA @s ASel= ®Ridhed
2 BAe] gl & 2 2AE A, FE A83 FHI A gl A E2F ofA e
7 AT FAE A3 T dlo|Hv o] didted To|vt] e def'E AT ALEA,
vlate] Feist #e|&2f slAtsts AHez A= seleh, 9y A3l 19964
2 WIPO #Z g2 vl =3 2ederz 7lels S7IREHE Almg g2
Ae AEFHFALR AF Aoldd, FRHEY ARE o E w7Ee] 8 fAIE HE
AR =T 57| Mt R olH =Tt 5y dielsHlelart 2 SEt fRdy
o AR AEEts A€ AAE sl A€ REEdT o2 (A11E), AEF
£ T sl

37 1996 Q.0 (L77) 20
38) o] AL welEd e F AR 2EH2E aRw HAl £ 7|5 dgeE spEReE
HEFT 5 e FPHTE, doly 2e 7l AR s R AYstm oA (= S23)
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(2) WIPO £|ws(2

dle|efwe]| =& 1A w@e| Aidsln fAF2 e s7te viselste €+ sl vl

2 AP A AEg 2d A, g AEFeed B FAed 2
uEE Al A dgEts HE AT A B2 519 die|Ee|s AHAE] 7
g dle|ewe] g 2 AsEEts Ad TRt vsE 199598 WIPO
Bz eef] AT ghg gz FHdge] Agde] Ad AL AfElm, 015
FRAEEy A AdEes e ANAES e, YA wHe chale eS|
dlo|efu]e] 2% SRAAALZEY BEgtezd de|gwela AaE Aalszzt &
Hrt, dzge] oA Liedes) & 3 vFs MAog E¥Y &ﬂ% Agtatd 26, ©]
o gzl dlel el YeE 3 2R O, 2T A Eel HEled #Haledal
AT FAE RESE die|Edelid FriAHLR AT FAS ¢ AL A4S HE
e A3}, 3 w=E 3 Adde] 42 dA A @ RE73E vlse) 20
Wi 5 gH15dE d=Ec e =g £ o= sidep(HAE), o] EghE ANy
L2 Hl v Mgt £ o Fpcz 2 5 sleh, 2 odle]Eels AHAts dle]FH
Wle] 28] WE-E B E T ol EEE AE F4EMY AL 5 de AHE FHAH G
= A3, ¥5dg JWEEld$inational treatment) #FH«] w=by RESSH (A7
Z), dieleHle] 2 BaEr] 4% 71ed AP 75 71eE AT A 132D,
gt w5 HEA ZEAFT o] Edtel] e FAEAh 2EA7F AEAdl AR
oA A2E o] E o] 48 £ 3le e A9E =490 FE 5 2 dFd o
< gt widlrt A E et 2T obdet fRd ] de|sHlel g BRI 3l
oo, 1096d8 s@Es A 7A fRdEy AAE AME oW ATy 4w
2 ddoh 23ke Edel] it B YT v dle| gl s F2ohagle] oz oM
dlA ofd] AAElE AR el A g dielEule]ag] REH #g Z2okd|d
< Azt o

WIFO7T dio|gHle] 28 BEar] {3 29& oA A g4 A2 a7
R ¥ 8 (Committes of Experts)s T8 #4375 o Ady dadE FAAsa «
slEHle] 22 Bist FA FARE A7 4T o8 Hod mEF o) Fd Aol
H-2 WIPD 2 Z22dlM de|sldle] 28 nEilr] 47 o8 Ade A=t de
E{#o] 22 BEE s 21 A FBA A2 sAlA g A7 et 44"y

(3) DMCA 2 O 0% o=

19989 vloatd e DMOASEE o o|sue]aed FAsE Wb {Collection of Infor-
mation Antipiracy Act) € ZTHalT sz}, =23 2 WY @ 5] & gk <

391 Bagic Fropozal for the Substantive Provisions of the Treaty on I[ntellectual Fro-
party in Regpact of Datahazes to Be Conzidered hy the Diplomatic Conference, WIFO
Doe. C=/DCMAug. 30, 1996) &1, 6, 8=
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g, A AaF dleled HEAg o & S it =Hez aldle DMCAY AF
g2 zRE A Aal o] WekE AFate dielgHle]| 2T By d9 HY
o] o= W e Ege, o2 e g Fa wtdAES 199648 WIPO 2z
2ol e] Zefaded T bt Fdatch wetd Sl = dielsdle| s XA
A Fate] FHld 2er) o] F A A e Adde|d, o] Al s Feist #Heladd g
st Fade] @ delgdle|las Biadkd £ gx ddleld] wA stz g 5 gl
ob, vt wlaE g R} doleHle|&E A eR HA BEEa gle Ao
sl g AbEe]lA dle|Elwle] A E u|RF HRE At &std HEste = &3 ge] e
U gle Aeld, UCITA{Uniform Computer Information Transaction Act)7}
shrink-wrap licenset8] FEAEL A s 72X <& wdds 2o}

5 BFAAY dalEma] 29 23

AR RG-S deo|eHe]se B FY @d FAE Adsia g, $4 65y
B o Aofg =8 A - =y 7E AR (e]E) AR dehy AgEE 2Ed, H
s|E Mo (B A A HAE o] E3te] 2 APIE ANT 5 =T AAH22 T4
T A)E EERdn FAST WG AZE A12-25), =g A4A0e] 208 4 A3
HE)E AdE HEdbs 1A, AaAs, a4 A A, 2AEAAAY
AT, RE7HEAHIAHE B2 o5 HEEH i), 2HSAHA Heie ¥
&, sl F HAEe WA, dYdSAAA Hay FERATIEY 2-9), #AEA
Azt Halo Al ch dapdd FApE AlEEtz gl (H98E H4E),

d0) Shrink-wrap license(z= clickwrap license, click-here licenze, web- wrap licenze)=
(AFEzz g=s Ty ALst 7o) oldmlrl AR WEES TR AL 95t T2 aRE s
7] HE otia2 SRclick)® 22 o4Hg Y =44 T et fE HE Heigdg vs
) UCIThE A€ e AJ4sse Faes A2, shrink-wrap licenzed $E4& 2asbn g
SHUCITA 1120d)). shrink-wrap license 2 UCITAS =A% Wi s <3, SAA=
e ] ol 1
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