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Abstract

I . Background and Objective

[ ] Starting with 1960’s, in Korea, a grand-scale land development
project has been practiced such as the construction of public
facilities and infrastructure(1960’s~), the development of a
industrial complex and a housing site(1980’s~1990’s), and
development promotion of a new town, etc. With the land
development project, a expropriation for public use system has
been utilized, and therefore required for its institutional

improvement as well.

[ ] Besides, the compensation legislative system which had been
dualised was integrated into ‘Act on Acquisition of And
Compensation For Land, ETC, For Public Works’, hence, the
effectiveness of compensation for loss was enhanced, particularly,
for people concerned who was demanding accommodative
compensation due to application to ‘Sonderopfer’ in the land

development business.

[ ] The change of the law on compensation for loss, however,
has been progressed, based on development-centric values,

especially in oder to simplify the administrative procedures



for exercise of a right of eminent domain and to extend
scope of the subject of rights of expropriation. For these

reasons, several problems as below have occurred.

O The legal system of compensation for loss does not entirely coincide
with the shift paradigm of land utilization represented by the change
to point development from past area development and the secure of

landowner’s right extension, and with market economic order.

O In addition, landowners are very negative to operating the legal
system therefore their adverse attitude to the system are being
amplified in judicial proceedings as from conference step to

administrative appeal.

O These conflicts arouse a variety of problems between main agents
of expropriation and rewarded people, by divisional character,
rewarded people and local residents. The problems come up by
intergroup disputes caused by different opinions on social values

as environmental issues.

[ ] Above-mentioned problems hinder social unification, and above
all, decrease trust between administration of state and people
concerned. On this account, The recognition that they are main
causes to weaken national competitiveness has extended the

need for prompt improvements on them.

[ ] The purpose of this study, therefore, is to meet the needs and
to propose legislative policy for the legal betterment of the

compensation system for loss with expropriation for public use.



IT. Research Scope and Methodology

[ ] To meet the purpose of study, this report implemented various
methods such as (D researching and studying legislation and
literature (2) comparing South Korea’s law with other counties law
in similar areas (3 studying legislation and policies @ holding

experts’ conference.

[ ] Especially, this report tried to reinforce policy utilization for
study’s results by holding experts’ conference and seeking advice
on the related topic in order to get the objectivity and expertise

of study.

[ ] In chapter 2, this report will review conceptual discourses on
compensation for loss and main contents in terms of the its legal
and practical operation, and in chapter 3, will examine the
expansion tendency of the scope of subject for compensation for
loss, and in chapter 4, will produce legislative policy proposition
to solve the social conflicts by the operation of the compensation

system for loss.

III. Main Contents

[ ] Conceptual discourses on compensation system for loss and

current condition of the system.



[ ] Expansion tendency of the scope of compensation system for loss

[ ] Legislation Improvement Measures to improve the law on com-

pensation system for loss and its system.

O when expropriating, insufficiency of requiremnets of public needs.

O 1mpractical standards of computing the amount of land compensation

for loss.

O waste of finances caused by inefficiency of the compensation system

for living loss

O etc major consideration

IV. Expected Results

[ ] This study proposes legislative policy proposition, based on
legislative and practical review, for the improvements in a
variety of underlying problems on the compensation system
for loss by expropriation for public use, henceforth, will be
possibly made good use of basic standards for legislation for

compensation system for loss and research.

» Key words : Act on Acquisition of And Compensation For Land,
ETC, For Public Works, land utilization, social conflict,

expropriation for public use, compensation for loss
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1976\ 35 AA7HA] FAES A3 F 585590 EAE &3}
Fom ol A FEHZH(100,148kr)2] 5.85%0°] EalE= W2 ot}
Hi EX RN 1970d ] 13 600219, 19803 1% 379, 1990

ddl 72 17099, 200099 153 4199 FE7H4 S7kekaL )lek3n

r2

[EA48 WA U wAafdl 30](1976~2012)32)]

(91 =49, ki)

== = o=
o o o
L - L
1976 0.1 67.9 1989 5.1 162.0 2002 6.7 132.1

1977 0.1 441.3 1990 6.6 225.5 2003 8.3 156.9

1978 0.2 84.9 1991 9.6 175.7 2004 14.1 155.9

1979 0.3 113.5 1992 6.7 153.7 2005 15.1 137.3

1980 0.3 95.8 1993 6.3 139.3 2006 | 26.8 393.0

1981 0.5 97.8 1994 6.5 133.8 2007 | 224 159.8

1982 0.5 136.7 1995 7.5 142.4 2008 17.7 164.4

1983 0.7 163.8 1996 7.6 174.1 2009 | 29.7 216.5

1984 1.0 131.6 1997 8.6 206.3 2010 | 20.8 150.8

1985 0.9 112.0 1998 6.1 176.6 2011 14.5 120.1

31) <, arolrs @ HAAE, 2013 HAAAREIAY FEALI] I A
sk, 2013., 4394,

32) ¢, Barolag 2 HAAE 2013 HAA IR EIJAYE F8ALE] A A
skel, 2013., 444,
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o ~ ~
A | Byl | ST | o= | mNey | O | oE | Ege | S0
1986 | 1.1 | 1242 | 199 | 50 | 1674 | 2012 | 122 | 912
1987 | 12 | 1546 | 2000 | 62 | 1325 | - : :
1988 | 19 | 1440 | 2001 | 57 | 1204 | - . :
AR RIS, ROl Eo] ek AR A ZF Tk

£k 2003 o] F H
H, o] FollA S8 5l gx]Ap]io] of

AA a3 )3

QELERE IS EED

ZEHl =104
™= oH
o &t == - : B 7| Et
A LIRATHA
2003 83,461 25,031 31,440 3,983 293 22,713
2004 | 140,583 29,015 82,969 1,322 219 27,060
2005 | 151,425 31,763 71,396 11,906 91 36,269
2006 | 268,477 35,886 152,013 15,816 939 63,823
2007 | 223,688 33,874 109,355 3,672 742 76,045
2008 | 177,454 45,272 69,444 23,757 2125 36,857
33) HF, doFg B HAARE, 2013 HHAIRESAYG FE5AUE] FA- A
gk, 2013, 449,
34) <, o Fg B BAAARE, 2013 BHAARESAY F8AL3] A A

Sk, 2013., 441 ~454.



A3 AR YEo eddT
o= | a == DR R
Sx| | ARIEHR]
2009 | 297,051 52,226 | 166,394 | 16,693 765 60,973
2010 | 208,394 | 31,261 99,597 | 31,442 997 45,096
2011 | 145310 | 23,389 75,936 | 118,53 1437 32,696
2012 | 121,578 | 266,21 65,508 | 595,73 414 23,079
. 1,817,421 | 307,717 | 924,052 | 108,591 | 8,022 | 424,611
i 100(%) | 16.9(%) | 50.8(%) | 6.0(%) | 0.4(%) | 23.4(%)

A FEREY, TR0l g #d ARniA 4 W,

-

A BEARAFAL o 181.7F2YCE YRES A, olFuH T A
groge of s3zdoz Ax wAFd F 03% AFHE oz

[0 EARUY30]

oz | e ex | xms i:j iz zz EH':
2003 100,352 83,461 10,723 1,136 1,665 1,326 308
2004 | 161,850 140,583 14976 | 1.842 | 1.766 255 528
2005 172,615 151,425 15,326 1,657 1,618 241 420

35) H4, S48 2
sk, 2013., 454,

36) H4, S48 2 HAALE, 2013 HHAAIRESAIG AL A A
skel, 2013., 45,
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H1

, 2013 AAARESAY S5 AdE SAG A




ARzl g % HAA

=

o= | 2 Ex | xm= iij iij zij Eulij
2006 299,185 268,477 22,713 2,920 2,033 380 556
2007 251,741 223,688 20,571 2,519 2,387 114 373
2008 224,980 177,454 38,265 2,915 24,726 283 504
2009 348,555 297,051 39,159 3,747 34,061 506 536
2010 254,373 208,394 37,280 1,511 35,580 987 1,238
2011 172,654 145,310 20,169 1,274 32,493 552 504
2012 149,781 121,578 22,080 2,070 13,540 415 346
. 2,136,086 1,817,421 241,262 21,591 149,869 5,059 5,313
.

i 100(%) 84.7(%) 11.3(%) 1.0(%) 6.6(%) 0.3(%) 0.3(%)
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