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Abstract

I . Background and Purpose

[ ] In the field of e-commerce, legislative development is largely
influenced by the individual characteristics of each country,

international norms and international model laws.

[ ] At UNCITRAL and international organizations that set inter-
national norms, through the establishment of model laws and
treaties, influence the amendment of national legislation in

respective countries.

[ ] In Korea, UNCITRAL’s model laws have been implemented and
the “Framework Act on Electronic Commerce” has been imple-

mented as the foundational law for Korea’s e-commerce laws.

[ ] To conform international norms and nation specific charac-
teristic, there i1s a need to review the electronic documents
form requirements within the “Framework Act on Electronic

Commerce”.

[ ] In the “Framework Act on Electronic Commerce”, the defi-
nition of electronic document and the legal effect and storage

of electronic documents are provided for. And in a number of



legislations, provisions exist that stipulate “notification through
signature or will be kept as a record” which becomes a
stumbling block to transfer paper-based documents to elec-

tronic documents.

[ ] In the United Nations Convention on the Use of Electronic Com-
munications in International Contracts, specified requirements and
procedural provisions are stipulated for electronic documents so
that the implementation of these types of documents is not a

hinderance are formulated within the regulatory design.

[ ] The “Framework Act on Electronic Commerce” and relevant
provisions in other legislations concerning the requirements of
an electronic document, necessitates an amendment review for a

harmonized standard that coincides with the international norm.

[ ] Specifically, to allow for the interpretation of “functional equi-
valence”, there is a need for amendment for the form require-

ment stipulated in the law.

II. Main Summary

[ ] Requirements of an Electronic Document under the Current

Legislation

O The principle of a document



O Definition of an electronic document in the “Framework Act on Elec-

tronic Commerce”
O Application of the electronic document provisions under the current law

[ ] Foreign Countries Discussions on Electronic Documents

O Electronic documents as demonstrated by the UN’s E-Commerce

Treaty
O Other countries’ legislation on electronic documents

[ ] Form Requirements for Electronic Documents

O Form Requirements under the UN's E-Commerce Treaty
- Writing
- Signature
- Originality

O Review of the functional equivalence for electronic documents

[ ] Review for the Implementation of Electronic Communication

[ ] Review of the Definition of Digitalized Documents

IlI. Expected Outcomes

[ ] A draft of the amendments for the issues that need amend-

ment within the “Framework Act on Electronic Commerce”



[ ] Through the investigation of international treaties and foreign
legislation, regulatory amendments and policies options, that

are based on principle, will be postulated.

» Key Words : E-commerce, Electronic Documents, UN Convention
E-Commerce, Form Requirements for Electronic Do-

cuments, Electronic Communication
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Article 9. Form requirements

1. Nothing in this Convention requires a communication or a contract to

be made or evidenced in any particular form.

2. Where the law requires that a communication or a contract should be in
writing, or provides consequences for the absence of a writing, that
requirement is met by an electronic communication if the information

contained therein is accessible so as to be usable for subsequent reference.

3. Where the law requires that a communication or a contract should be
signed by a party, or provides consequences for the absence of a
signature, that requirement is met in relation to an electronic

communication if:

34) <dH2008), kel A p.140

35) TUNAAIHSE Aoz WA ez, it mRel slae s, 4A4 oA}
EA olg WA FAANTY FF AT, WEH (2007), pp.123-1257H WG

&S <&kl
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(a) A method is used to identify the party and to indicate that party’s
intention in respect of the information contained in the electronic
communication; and

(b) The method used is either:

(1) As reliable as appropriate for the purpose for which the electronic
communication was generated or communicated, in the light of all
the circumstances, including any relevant agreement; or

(11) Proven in fact to have fulfilled the functions described in sub-
paragraph (a) above, by itself or together with further evidence.

4. Where the law requires that a communication or a contract should be
made available or retained in its original form, or provides
consequences for the absence of an original, that requirement is met
in relation to an electronic communication if:

(a) There exists a reliable assurance as to the integrity of the
information it contains from the time when it was first generated in
its final form, as an electronic communication or otherwise; and

(b) Where it is required that the information it contains be made
available, that information is capable of being displayed to the person
to whom it is to be made available.

5. For the purposes of paragraph 4 (a):

(a) The criteria for assessing integrity shall be whether the information
has remained complete and unaltered, apart from the addition of any
endorsement and any change that arises in the normal course of
communication, storage and display; and (b) The standard of
reliability required shall be assessed in the light of the purpose for
which the information was generated and in the light of all the

relevant circumstances.
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