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Abstract

The types of crises that a country faces in the modern society are
totally different from those in a traditional society. This also applies to
the scale and characteristics of disaster caused by a crisis. In order to
maintain national security and protect the life and property of citizens by
effectively responding to various types of modern crises, a continued state
of readiness should be managed and maintain in peace time. The prepara-
tion against crises should be focused on the operation and management
of limited resources in the most effective manner.

However, Korea's current legislation related to national crisis manage-
ment focuses on the traditional crises and reveals its limitation on effec-
tively dealing with various crises in the modern society in light of the
comprehensive management to utilize limited resources in an effective way
and preemptively respond to various crises. Even as to crisis management
organizations, any proper organization is not established to comprehensively
and systematically handle crises at a governmental level.

Furthermore, the current legislation in Korea strictly stipulates the require-
ments for crises and the procedures for initiating responsive systems, largely
because of the heavy influence of the past military dictatorship and autho-
ritarian governmental systems. The dichotomy between peace time and war-
time also remains the major obstacle to effective response to modern types
of event or crisis. Most of the crisis management legislation is confiden-
tially classified and managed, disturbing swift response to the crisis.

On the other hand, current Acts and subordinate statutes related to crisis
management are likely to restrict or overly infringe on the basic rights of

citizens due to their characteristics. Thus, the Acts and subordinate statutes



enacted for the purpose of preparing against national crisis should strike
right balance between the effective response to crises and the minimization
of the infringement on basic rights and private properties of the citizens.
In this regard, it is necessary to review the change in control methods of
national crisis management from control through substantive requirements
to procedural control.

Against this background, this study deals with the current legislation
related to various crisis management including the Constitution, points over-
all problems on the current legislations, and then proposes improvement
measures.

For improvement measures, this study proposes the enactment of the
provisional Framework Act on Crisis Management and exemplary provi-
sions thereof. This study concentrates on the reviews on crisis management
legislation applied in peacetime, the necessity of procedural control. Mean-
while, it considers whether it is possible to permit the changes of the current
legislation related to a mobilization system into the legislation applied even
in peacetime, as a way to strengthen the readiness according to the progressive

developments of a crisis.

% Key Words : national crisis management, national emergency, presi-
dential emergency order, mobilization system, the Frame-

work Act on Crisis Management, response to crisis
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20) In time of war or of national emergency declared by Congress, or when otherwise
authorized by law, an authority designated by the Secretary concerned may, without the
consent of the persons affected, order any unit, and any member not assigned to a unit
organized to serve as a unit, of a reserve component under the jurisdiction of that
Secretary to active duty for the duration of the war or emergency and for six months
thereafter.(10USC 12301(a))

21) In time of national emergency declared by the President after January 1, 1953, or
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when otherwise authorized by law, an authority designated by the Secretary concerned
may, without the consent of the persons concerned, order any unit, and any member
not assigned to a unit organized to serve as a unit, in the Ready Reserve under the
jurisdiction of that Secretary to active duty for not more than 24 consecutive months.
(12302(a))

Not more than 1,000,000 members of the Ready Reserve may be on active duty, with-
out their consent, under this section at any one time. (12302(c))

22) Authority. - Notwithstanding the provisions of section 12302(a) or any other provi-
sion of law, when the President determines that it is necessary to augment the active
forces for any operational mission or that it is necessary to provide assistance referred
to in subsection (b), he may authorize the Secretary of Defense and the Secretary of
Homeland Security with respect to the Coast Guard when it is not operating as a ser-
vice in the Navy, without the consent of the members concerned, to order any unit,
and any member not assigned to a unit organized to serve as a unit of the Selected
Reserve (as defined in section 10143(a) of this title), or any member in the Individual
Ready Reserve mobilization category and designated as essential under regulations pres-
cribed by the Secretary concerned, under their respective jurisdictions, to active duty for
not more than 365 days..(!1)(12304(a))
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