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Abstract

(1) The energy law of the U.S. as a field of legal study and law
practice consists of regulatory policies and law over various energy
industries. The primary goal of energy law is to ensure reliable
production and proper distribution of the social necessity called energy.
In earlier times the industry regulation started with rate regulation to
ckeck the abuse of natural monopoly. It was rooted in common law
principle related ‘common carriers’ and then antitrust law. During 1970s
the domestic oil production started to decline and then, the U.S. was
forced to go through energy crisis caused by OPEC oil embargo of
1973-74. Since then, the enegry policy was transformed as a matter of
national security and the U.S. government has tried to establish the
comprehensive energy policy and planning. Even though the energy
regulation through command and control was temporarily strengthened
immediately after the crisis, there was a fundamental turnover of energy
regulatory policy toward deregulation since the late 1970. Especially, the
industrial restructuring was initiated in the market of electricity and
natural gas. Another important energy policy was to promote research
and demonstration of renewable energy sources and energy conservation.
At present, the most challenging issue facing energy policy and regulation
is to accommodate environmental concern, but in this paper, it is subject
to very limited attention.

(2) The major federal energy regulatory bodies are the Department of
Energy are the Federal Energy Regulatory Commission, and the Department

of Interior and the Environmental Protection Agency are also playing imp



ortant role in energy regulation. At state level, the public utilities commis
sion (PUC) are doing important role in electricity and gas reguation.

(3) The principal goal of oil reguation has been to reduce the depende
nce on foreign oil. Oil is currently subject to few direct government regu
lations primarily because oil industry purports to be fully competitive and
does not exercise monopoly power since the antitrust break-up of the Sta
ndard Oil in 1911. During 1970s there was price control as well as alloc
ation and entitlement control, but all of which was repealed until 1981.

(4) The first major federal regulation of natural gas started with the Na
tural Gas Act of 1938 which purported to regulate the monopoly and mo
nopsony power of interstate pipelines through licensing and ratemaking pr
ovisions. Later the price control extended to the price of producers of nat
ural gas. The regulatory scheme, however, created two natural gas markets
which produced artificial shortages of natural gas. The Natural Gas Policy
Act of 1978, the centerpiece of President Carter’s National Energy Act,
was enacted to eliminate the dual market by setting prices unitary price in
both interstate and intrastate market. In 1980s the industrial resturucturing
was initiated by FERC to promote full competition.

(5) Coal, the most abundant energy source in the U.S., has been suppo
rted by the U.S. government as an alternative to oil. But the health, saftey,
and environmental concerns take center stage in coal regulation and clean
coal promotion policy.

(6) The electricity industry grew with emphasis on the economy of scale
and the development of transmission technology. It encouraged firms to
vertically and horizontally consolidate, which produecd concern about the
abuse of market power. To control the market power, the federal and state

government did price regulation. Since 1990s the regulatory approach has



been transformed into deregulation and industrial restructuring toward full
competition.

(7) The transfer from military control to commercial utilization of nucle
ar power began with the passage of the Atomic Energy Act of 1946 and
then, the Price-Anderson Act limiting industry liability while assuring some
compensation for the public in the event of a nuclear accident. However,
the cost increase, change of public attitude toward the safety risk and
nuclear waste disposal have been hard regulatory issues.

(8) The dominant enery regulatory model of the U.S. has been to supp
ort conventional resources and to regulated the segments of energy indust
ries which possess market pwer. Stabe energy production, distribution and
consumption occur as a consequence of the interplay of government and
industry. As a consequence, domestic energy policy favers large-scale, high
-technology, captial-intensive, integrated and centralized energy produceds
which rely on fossil fuels. But over the last two decades an alternative
energy policy, called “sustainable development” has emerged. It calls envir
onmental protection policy intertwined with energy policy, the emphasis on

renewable energy or energy conservation, and international cooperation, etc.

% Key Words: Energy law, Oil, Coal, Natural Gas, Nuclear

Power, Electricity, Renewable Energy Source
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150) Richard D. Cudahy, Retail Wheeling: Is This Revolution Necessary?, 15 Energy
L.J.351 (1994)
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157) Joseph P. Tomain, “The Persistence of Natural Monopoly,” 16 Nat. Resources &
Env’t 242 (Spring 2002) ; Lisa G. Dowden, “The RTO in Your Future: What Should
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(1) A2k 7k

Hsh sbol U@ e T A 2 sbe TR AR =
A5 A8 Ao, dad, FHe AAdel B4 AL Aol
ol Ad -7tz FEA LS ey 8 s Anna
el AFsta ok w93 E Aoy Xt Al$) ¢ 3] (FERC)O]

ATIIANG) FUE Rl e WFsn $uH ARAL
volgons asbae] 4% ¥R wwstn do vpuos
A Az A G A EAE 2

AA7F~H (Natural Gas Act), 71274 FH (Natural Gas Policy
Act) #lutoll i3 FERC®] AAAF-S A3hstal, FERCOIA 7F=v)
Al 22 elel tisl olE AXsta AEE 5 e AMER dd
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20051 Ho] AAE 7] A2l 20021, FERCi= Hackberry LNG Terminal,
LL.C. o #% 245 WeldA dstddrtasdgude gk 7]E
o AAlo] Tg WMAS Zhetdvh. flellA & npel o] F3F A
7h2avbol ZEkelallel] tis| A FERCE WY FS Fsta, 1 &
v Aul 2ol digk AAE AE hskal dvh 2R,
Hackberry ZA7olA FERCE 2l9f AstdA7b~¢dEnd AX]57F
< H] 74 Q1 (non-open-access) YA o2 5
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= WO FERCZF 20159 19 1Y o] d7tA] = 3] 7)of oo} e

[ X =|
23S Bole AS FAEA, T AL dEAV]= 20304 1€ 1

(1) LNG Eujgel diaf 2173l e el 214919 23] Al(affiliate)
oj9lo] mAA Mu|~E AT FE sl A
(2) LNG Hmge] AMujzo] dis] 1 8+, 7| T 7|E 10|
#H& FAE TrekeE A
(3) FERCOIAl LNG HW|de] AMu|x~ 87, 7|3k =& 7]g 279
)

A A 5L AN T Yashs A

ol& ¢l 2] FERCE 3|7} Al WteF S =3

_%

o AstagsgEde] 4%, olF olgsd J1Ee] mAZe] 1
T}
[e}

Soleudel s, WA gaw sk ole) Holole @alA @
2 8 14S £
7, Hackberry 274 o] o, e ¥ ol o] LNG 4-9E 1Y 214

ot} #-Ste] FERC7F €4 FAIEgHS ZEe=7td i8] A7} Xﬂ
= At} Sound Energy Solutions(SES) AF7} FERCol sl HA7F2~H A
3z29] A3l Long Beach®| o] LNGTUEHTIES UAZA7, Zﬂ%
2oEdel A3 s7kE AAEAT ol Ay yols FojAH| A
&3] (Public Utilities Commission)”} 7§38t LNG G E R E 9]

of ¢kAl Al Yol HE «FolA) Hole} e EQl(certificate of
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= sfofof dhrt
& A9 skl FERCE LNGHP Y 925l Al ml= 8ot
Aol st “H] A3 & (Emergency Response Plan)’2 3
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AL AN 27E e d A =

o

-
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2) 7k A YA el e BFAFY FA4 A3}

o)) e Abe, AeEol Aol Ad, et B gojx
a9 Sol gg geo=A, FERCOIA HATb2AdA e 2
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v 71gelE A = A2 (any manipulative or deceptive device or co
ntrivance) s 213 T (PR AMESIE A2 9Welth Bl
Aste], FERC7) oYX A% 2=2hs 543 4 e ASHS 70L§’6‘}
9t} FERC7} 2H& & 2o A olglel 2o Algre =
skal 3l
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el olel AR S Bas s e, BH Als
= “AHE 22ZAY 7IWele &A= AlEf(any manipulative or
deceptive device or contrivance)’2] <JH|E 193413 5 A ZH(Securities
Exchange Act of 1934) A|10(b)ol| 41207 Al-&3&l= A £ ujz H
=5 qgrAstaL e, ol Ball Sdar ARl V1&g FAGA B
azF FHE] & #E welE 9 FxdEhs ouE Polseixa gl
U}, T3k FERC= A& #1991 3](Commodity Futures Trading Commission)
o] Ap7| A ] &k ol fEE= AEA S H(Commodity Exchange
Act) A4Z(b) Al AMEL Al dig X Fo] & F drha 1A}
A Stk Al4x(b)E “CFTCO] #edel &ak= Zgel oA 743
9 Ex= A Y ol AlEsAY, B F9e Ba Ee e
U, BQlS oAy olF AlEshe =" AMAdE A
&tal 3tk FERC= 20061 19 99 A& xztgejol gk HAF 113&
Wi, SEANALE ] S VxR ARS AwstaL 3
of el w=w, o] JfFRS A E A= FFR A H#olA,
Mz AR5 F-aehs W82 ofyth webM FERCE tE
1Y 857tA4 Sl ofs sRsiord Jr7t obd A, ol & A
ShA] Fethar sto] AbZIElel gt A obdS WEs] dkal 9l
th o] AL AN E e RE APelA HEHuR, gz
Bao] 434 2 A SolE F FAS kel 49T & 73l

BN

_

=y
T
=
(@)
o

206) Prohibition of Energy Market Manipulation, 70 Fed. Reg. 61,930, 61,931(Oct. 27,
2005); 18 C.F.R. 159.1
207) 15 U.S.C. 78j(b)

193



V. v oA WA A £

i FERCO| A& oA " A7t4dez s 4 gle gk,
HA7 2 vpolzgleiadxl, L&A 7S 7F &l ﬂo} 2] ekl
o] FojAu|ATAYH, 7|E} A RIE YA = Ur.

=4, T AYE ohe AATEE AmEvlA el A %UH e ¥
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Aol 7HAFREAdE Alastes &glth. ¥ 7131652 FERCOl 7
EIREU o e i B B e AR B e e e

A BA, 2HARS T Ads] ayste] 7HAFEAES And 9
Rojatar ok o]2 ¢s) AA, FERCOIA HA7b~9] Ajars}t 7}
ek AFARE dustr] A% 3 AdS Fdsin wrk
FERC:= o] 7F3 Al SlojA 7]Ee] 7HAR B AAet A e A] 2] A
vz 55 A &8s otal Aal HAHA e F-Eol
At A2 FHS A= a3ty 4, FERCSF AEA G
Teke e Haskshr] 9

|

A 7HA7F = AR Hgl
et TAE sdsty] 8 A AMOU)E AASEF A AT
20051 102 12 AZAE Gl ZtAle] w2, FERCE =7 89 9 3]

of & % A Aol e vlolH E= Ve AHE A Ao
TE F5SES S, CFTC7E L RS HA53 e o8 Fslz

Aol we} FERCOl A AlFete Aoz 39t o]eld &= FERC,
ABEAYY D3] = nZARI AZAGH A 259 GAA7E HA
_]

Y MOU°| 4% FERCS AHAA = HHAPAA o] &5 9

Zt%} A3k, Q17 SH(certificate authority), 23 <] 214 A SH(blanket

certificate authority) 5 ©] AT} 2000-2001112] A F-X| ] o= ] 7]
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B gl VjsdE ey § Be s ek AR HeR fiAls
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7H A58 Ak A SRS AFeE AL, S AN AARR I R
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Americans with Disabilities Act (ADA)
Department of Energy Organization Act

Electric Consumers Protection Act (ECPA) (Amended the Federal Power Act in
1986)

Electronic Freedom of Information Act of 1996

Energy Independence and Security Act of 2007

Energy Policy Act of 2005

Energy Policy Act of 1992

Establishment of the Federal Energy Regulatory Commission
Federal Power Act (FPA)

Information Technology Management Reform Act of 1996 (ITMRA/CLINGER-
COHEN ACT)

Public Utility Holding Company Act of 1935 (PUHC)
Public Utility Regulatory Policies Act of 1978 (PURPA)
Power Plant & Industrial Fuel Use Act

Small Business Regulatory Enforcement Fairness Act of 1996 (SBREFA)
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[ A7

Alaska Natural Gas Pipeline Act of 2004 (search for Division C)
Alaska Natural Gas Transportation Act of 1976

Natural Gas Act

Natural Gas Policy Act of 1978

Natural Gas Wellhead Decontrol Act of 1989 (NGWDA)
(Amended sections of the Natural Gas Policy Act in 1989)

Outer Continental Shelf Lands Act (OCSLA)
(4171

Oil Pipeline Regulatory Reform
Interstate Commerce Act

Title 18 Chapter 1 of the Code of Federal Regulations (CFR)

Part 340 - Rate Schedules And Tariffs
Part 341 - Oil Pipeline Tariffs
Part 342 - Oil Pipeline Rate Methodologies and Procedures

Part 343 - Procedural Rules Applicable to Oil Pipeline Proceedings
Part 344 - Filing Quotations For U.S. Government Shipments At Reduced Rates

Part 346

Oil Pipeline Cost-Of-Service Filing Requirements

Part 347 - Oil Pipeline Depreciation Studies

Part 348 - Oil Pipeline Applications For Market Power Determinations
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Part 356 - Preservation Of Records For Oil Pipeline Companies
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