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Abstract

The activation and promotion of efficiency are immediate now because
the legal aid system of our country is short quantitatively, and legal aid
by the Korea Legal Aid Corporation, the Koreal Bar Association and the
citizen groups is applied distributedly. From such a critical mind, this study
shows the improvement plan of the legal aid system of our country by
comparatively considering Legislation of the U.S., Germany and Japan which
the nation can use administration of justice service easily from a point of
view. The important contents are as follows.

From Chapter 2 to Chapter 4, I clarify the characteristic, problems and
suggestion points by considering the legal aid system in the U.S., Ger-
many and Japan. With Chapter 5, I consider the operative actual situation
and the problems of the legal aid system in our country and show the
improvement plan for realization of the law welfare by considering the
improvement discussion which has been insisted on conventionally. Fi-
nally I emphasize that the development of the legal aid system in the
21st century is the base of democracy, the increase of nation welfare and

national evolution.

% Key Words : Legal Aid, Legal Aid System, Legal Service, Korea

Legal Aid Corporation, Legal Service Corporation
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33) Bryant Garth, supra note 18, at 38.

34) See Warren E. George, Development of the Legal Services Corporation, 61 Cornell
Law Rev. 681, 690 (1976).

35) o] METEeA AP Aoz WETE Axrld dsidivta FrbEa ok
See Roger C. Cramton, The Task ahead in Legal Services, 61 ABA J. 1339 (1975).

36) 42 USC § 2996¢ (a).
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B EY MESFERE "R H49 odEHS WA HJAow 39 wpH
Ul ol dEE-2 19814 39| HETFTZIAE HA RS AtE

SHA 3t olel diste] METEEAE 2AA R dSedlal, =

37) Deborah Kelly, Note : The Legal Services Corporation's solicitation restriction and
the unconstitutional conditions doctrine : has the death knell sounded for future
challenges to the restriction?, 29 Seton Hall Legis. J. 247, 249-251 (2004).

38) See National Legal Aid and Defender Association <http://www.nlada.org/ About/
About_HistoryCivil>.

39) o AL AAsE WEAEe] oot WETRA FYEE Fule] Aol B
7 AU FEBRA 5E WEPH FA A AUE Aol ]
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40) o] WSAMNEA G027 5 WEALS] S4AF ] XA R HipHE <
o AAw o ZHE BT = Ade] o|R2A FAEE Aot
41) #olzd NEH A= 22 George H. W. F-A|(George Herbert Walker Bush) 5=
2 19923 AR FETFZITAY JIEE 7% 5t HES APSIHA 93]
7 AEH R AaAdS FA8IES skt o] Al7]e] HEFEZFARE ol
gk Y
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Aol Ys ddsditt. 1 Fas Ao RE Jlgs wldel 3l
o] Al 7 A A Al (system of competition)E = UdF= Aot L ARk
A JRJAA S fAS TAoR AdEojoF skl dAZ {FFH Y
T AFst7| = &3l
ZA W. H-A](George Walker Bush) U]& -2 F3ldo] HI4F93
Aol wet SRR diE el v HETEo AHS2 oA FdANE,
1 o] daAAA thEFH oikata 22
L xA T 20000 F-E] 20061 7HA] AFE
20070l = oAl HETERE A% 7 ©om, 20083
A= 39 5% 49vF D& o3 2 4E SRkttt 20093 Ad
Tolli= 49 73H 1369 2 dElE 23 el dth4ad 20073 3
2008139 SN 20051 9€o wykE o] En} <A o] A} K 314 (Justice
Gap Report)™#)ol| Al WAPHETZE HS #AHFo] o, HELZFA}
o VHE AYwE TR HETZE 2T A252] 50%
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Zh Ao R S FEal glrkal A A Aol 7]Q1gtA)

~
o HM
s
N
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-2 R
sf
Id

) A= oz ALAT A A%, YT A8 AT AW 24
g, ufepento e FRAAS B A Fol| e FIFEHOEFEH O FALFAL
A, AF-9 FHAA TS E 4 Utk See National Legal Aid and Defender As-
sociation <http://www.nlada.org/About/About HistoryCivil>.

43) Legal Sevices Corporation, Fiscal Year 2009 Budget Request, at 3.

44) 2 WA “Documenting the Justice Gap in America : The Unmet Civil Legal
Needs of Low-Income Americans”O]E]-

45) H 77, v Z(AAD, 219 Fx
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o 27ldE 9 2350 oste] =77t warele] o3 WMEls A
A& AeE WalskA et E dtofof drhe= ARl ou R A
H AT 19326 AR H Aol o 2&FS ATl oA WE]
AxE WS AgE dfFe] AgE S HATGS 1 5 i
HA7F Aol dase Foieh HE, volrk 1963d Ao o st
FTHH (felony)Z 7]14H EE il 7bA] o= A ch4) 197213 =
Al FEl delte Ee WAA7EA gdiE 7)o o] 274150
198410l AWH AL A EAY el A A &, HETE
A7 mEste] 7hdst FagloA AFEHE FERse] JE W
o] HAsl= o gstolof & AE a8k glthsh
46) FAAY Ak “RE AP 2FolA il o] Wol g $ste] WE

olo] 28 & A& AelE Ff3loloF FUi(In all criminal prosecutions, the accused

shall enjoy the right to----have the Assistance of Counsel for his defence)”IL 7% 3}

11 9]

47;%?%% Alaze ool d T2 APAAE AAA Fus Ao 48, &

e AR g ¢ glen, 2 #E WY w3t AlFolAxE W[ g
B3 E BAPME ol HTH(:---nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws)”il TF7d3}lal St}

48) Powell v. Alabama, 287 U.S. 45 (1932).

49) Gideon v. Wainwright, 372 U.S. 335 (1963).

50) Argersinger v. Hamlin , 407 U.S. 25 (1972).

51) Stricland v. Washington, 466 U.S. 668, 685 (1984).
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© WA - s rIEdd oty SGE e HFYEET ]
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% 5l Aok 3 2l (Contract Defenden#| =5 &  ATH52)

52) See Adele Bernhard, Take Courage : What the Courts Can Do to Improve the De-
livery of Criminal Defense Services, 63 U. Pitt. L. Rev. 293, 309 (2002) ; Robert L.
Spangenberg & Marea L. Beeman, Toward a More Effective Right to Assistance of
Counsel : Indigent Defense System in the United States, 58 Law & Contemp. Probs.
31, 31 (1995) ; Randolph N. Stone, The Role of State Funded Programs in Legal
Representation of Indigent Defendants in Criminal Cases, 17 Am. J. Trial Advoc. 205,
207 (1993).

53) oZt] A oK(Georgia)T2l d5-oll= tIdA7E AXAAY Fad WEZRE 72

AIZE ool A ojof stal, BAE W WMERle FA] Facls JHses
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60) Douglas v. California, 372, U.S. 353 (1963) ; Lassiter v. Dept. of Social Services, 452
U.S. 18 (1981). See also Lua Kamal Yuille, supra note 8, at 872.

61) Earl Johnson, Jr., Equal Access to Justice : Comparing Access to Justice in the United
States and Other Industrial Democracies, 24 Fordham Int'l L. J. 83, 87 (2000). ©]#]3F
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A2 =] WET AR

fFASH, WETEATAY A e YETE A58 By

87] 9% Aol 7% BT}
o] E %%;Lg’\_—g—/\} o fste] FEE dFE= VES dAE A
EE TExIZEaWo] HA - gy glon,

<3E-1> 2007 LSC and Non-LSC Funding Received by LSC-Funded
Program by State’0)

LSC and
State LSC Total Non-LSCTotal Non-LSC Non-LSC %
Total

Alabama 6,463,907 984,747 7,448,654 13.2
Alaska 1,271,971 1,741,210 3,013,181 57.8
American Samoa 94,627 0 94,627 0.0
Arizona 9,916097 4,573,845 14,489,942 31.6
Arkansas 3,808,626 1,699,733 5,508,359 30.9
California 45,808,829 45,180,132 90,988,961 49.7
Colorado 3,609,142 7,414,826 11,023,968 67.3
Connecticut 2,590,894 149,787 2,740,681 5.5
Delaware 625,739 518,862 1,144,601 453
District of Columbia 983,988 407,723 1,391,711 29.3
Florida 19,152,571 17,351,369 36,503,940 47.5
Georgia 9,502,812 13,048,243 22,551,055 57.9
Guam 340,818 479,928 920,746 63.0
Hawaii 1,598,503 5,057,743 6,656,246 76.0

69) ek A WEPFREZ YN WEFEI A ARHAL AT A
Hj 2ol BRbo] Sl Aol fEatasd e FAE AHE 5 den, o] 4
Qalel pHe Aomzage) oSt B

70) See LSC Fact Book 2007<http://www.lsc.gov/pdfs/factbook2007.pdf>.
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LSC and
State LSC Total Non-LSCTotal Non-LSC Non-LSC %
Total

Idaho 1,409,850 1,074,450 2,484,300 43.2
Illinois 11,699,140 16,956,750 28,655,890 59.2
Indiana 5,426,207 2,536,419 7,962,626 31.9
Towa 2,369,374 4,873,282 7,242,656 67.3
Kansas 2,309,399 6,823,114 9,132,513 74.7
Kentucky 6,185,115 12,391,043 18,576,158 66.7
Louisiana 8,406,311 4,785,869 13,192,180 36.3
Maine 1,420,593 4,173,143 5,593,736 74.6
Maryland 3,978,010 18,483,060 22,461,070 82.3
Massachusetts 5,468,715 1,652,312 7,121,027 23.2
Michigan 9,621,410 12,907,858 22,529,268 57.3
Micronesia 1,600,722 583,139 2,183,861 26.7
Minnesota 3,695,306 14,893,503 18,588,809 80.1
Mississippi 5,281,120 2,331,820 7,612,940 30.6
Missouri 5,832,090 10,651,490 16,483,580 64.6
Montana 1,423,153 1,843,601 3,266,754 56.4
Nebraska 1,470,195 492,878 1,963,073 25.1
Nevada 1,987,552 503,142 2,490,694 20.2
New Hampshire 691,432 150,436 841,868 17.9
New Jersey 6,684,595 43,744,148 50,428,743 86.7
New Mexico 3,458,198 2,342,217 5,800,415 40.4
New York 25,651,160 54,178,907 79,830,067 67.9
North Carolina 9,632,153 11,124,691 20,756,344 53.6
North Dakota 993,516 1,424,393 2,417,909 58.9
Ohio 10,857,758 46,015,263 56,873,021 80.9
Oklahoma 5,539,055 5,631,925 11,170,980 50.4
Oregon 3,658,517 4,514,758 8,173,275 55.2
Pennsylvania 11,832,331 25,630,759 37,463,090 68.4
Puerto Rico 16,885,393 3,790,003 20,675,396 18.3
Rhode Island 1,073,387 2,725,225 3,798,612 71.7
South Carolina 5,303,683 3,972,905 9,276,588 42.8
South Dakota 1,781,220 1,163,818 2,945,038 39.5
Tennessee 7,470,959 12,136,886 19,607,845 61.9
Texas 32,201,428 19,896,888 52,098,316 38.2
Utah 1,989,701 2,619,500 4,609,201 56.8
Vermont 547,546 43,892 582,438 6.0
Virgin Islands 332,208 974,437 1,306,645 74.6
Virginia 6,229,887 8,536,770 14,766,657 57.8

41




A 27w

WA

LSC and
State LSC Total Non-LSCTotal Non-LSC Non-LSC %
Total
Washington 7,375,225 12,967,184 20,342,409 63.7
West Virginia 2,830,468 3,744,827 6,575,295 57.0
Wisconsin 5,052,482 6,170,513 11,222,995 55.0
Wyoming 720,493 50,500 770,993 6.5
Total 354,145,581 490,206,866 944,352,447 58.1
3) HETFZ A

F2E WET

METFEFA 9% WETR ol §HE AT F
H
H

23 A= (LSC Funding)? Y| E723 A1 (Non-LSC Funding) .=
FES 5 Ark A, BEFEFAIFS A SRR mye}
Ae] WMETEIeaHd AdshE 7lg o2, <3F-2>9F 2ol 1981
W 39 2,100RFEelol] H]3te] 19821 29 41008t &= ot ARREE[ Q]
7t 254 F7ketr] Alztste] 1995Wde= 497 el o] 25t}
<3£-2> 1976-2007 Annual LSC Appropriations’!)
Grant Year Annual LSC Percentage
Appropriations($) Changer(%)
1976 116,960,000
1977 125,000,000 6.9
1978 205,000,000 64.0
1979 270,000,000 31.7
1980 300,000,000 11.1
1981 321,000,000 7.1
1982 241,000,000 -25.0
1983 241,000,000 0.0
1984 275,000,000 14.1
1985 305,000,000 10.9
1986 292,363,000 -4.1
1987 305,500,000 4.5
1988 305,500,000 0.0
1989 308,555,000 1.0
1990 316,525,000 2.6

71) See LSC Fact Book 2007<http://www.Isc.gov/pdfs/factbook2007.pdf>.
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Grant Year Annual LSC Percentage
Appropriations($) Changer(%)
1991 328,182,000 3.7
1992 350,000,000 6.6
1993 357,000,000 2.0
1994 400,000,000 12.0
1995 400,000,000 0.0
1996 278,000,000 -30.5
1997 283,000,000 1.8
1998 283,000,000 0.0
1999 300,000,000 6.0
2000 303,841,000 1.3
2001 329,274,000 8.4
2002 329,300,000 0.0
2003 336,645,488 2.2
2004 335,282,450 -0.4
2005 330,803,705 -1.3
2006 326,577,984 -1.3
2007 348,578,000 6.7
0% 19961 29 7.8008h e ® thA]l i E ZFSE AT 1999 9
T 39 2E7hA 3 EEQa, 2008 39 50490 2 M2 S
FABAL Atk 20099 % Ao R 49 4500 E AHEa gl
g2 bu, WETEYTA] AelwA ANL YA FE AP A
AR EF A 2ol AW = AL AA o] 93]e] HAA kel 2
$-517] whzel 1l Wige] Ash tehtn 92 o = ek
=4, HIHETEZSA IS O HETETE 7l 9o dBANTE
ol 5& 99 5 WETETZeads fae 249 AFY T
AR AR 298 713 o FAHE 34 JE, @ 9E
APALEFA| A 0] A 7] F-(Interest on Lawyers' Trust Account, IOLTA),74) 2}

72) See Legal Services Corporation, Fiscal Year 2009 Budget Request.

73) ol# g HelA w=o] WETE oJA “FZ=(underdeveloped country) 2.
¥4d57]% 3t} Earl Johnson, Jr., supra note 56, at 98.

74) o] WEAAEAG) A/ FAEE AEAE] BI17E B wiaE A5
AFe oAt WA LATAARe] FEOR FAFES s, o 7]ol 4] wA
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Z A - FruolEl =90l (United Way)? - 7j¢1e] AA 75 5 wzly

)

w, @ HIAFIRSS, 318 5 HET2AYY 232 344
TR FaE g odth olE R vlFe] Frek nlEe] 20079 % &
e AR ofo] <i-3>3 Pt}

<3t-3> 2007 LSC and Non-LSC Funding Summary76)

Funding Type Amount($) Percent(%)

LSC Grants and Related Support 354,145,581 41.9

Interest on Lawyer Trust Accounts(IOLTA) 99,396,890 11.8

Other Federal Grants 66,041,950 7.8

State and Local Grants 172,836,262 20.4

Private Grants 49,509,613 5.9

Other Non-LSC Funds 102,422,151 12.1

Other Income 1,042,987 0.1

Total 845,395,434 100.0

@) WETRY oA 2 A

7 Age] WEFEIZIGAN AAH o418t WETEFAY
2 tAe) ATE WA A E44 2 olug weste] S
Hog AR A4 (case priorities)S AAZEE FAZXQ 21
7 Ao gEARm ARdor WE TR A4 oAe) &
53 ANE lEeR wuE, 259 4B WETETAVL 34

o ibee] = (OMB)# 2h 2] A|Abek g olste] At drt ol T

= oL Fo R WETEHIAS I e2 3t A w2 i)
75) oA A EAZZ M| AFA LS a17] Yate] Ak fFe AR I
Tg ol AHAQ AR A ot

76) See LSC Fact Book 2007<http://www.lsc.gov/pdfs/factbook2007.pdf>.

77) 1%k #Zo] WETZEY AT Fool Hste FHE7] wid HETEZE AT
Stoll oA e E AAsHA HH, o] W A ETEEZR AL =2, AA
Faf At ol A *““’i Ade AL, AGAGel A SHAAAFES §
A AAY 5 JES o] Utk
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ZUAE A5VIEeR B, 7F AWl HETER7] o] At
ETZ A 8717 gl ¢ A8 ARl el (Federal Poverty Income
Guideline)®] 125%%5 Z=#& 4 §lth®) o] 7] ¢fstH, 2007 &
Al ZE Ao FE v <E4>9h 2ol F 36,048,372 0%
e ATk

<3f£-4> 2007 Poverty Population by State80)

State Pover.ty State Povert.y State Povert.y
Population Population Population
Alabama 698,097 Kentucky 621,096 Ohio 1,170,698
Alaska 80,405 Louisiana 851,113 Oklahoma 491,235
American 34,745 Maine 135,501 Oregon 388,740
Samoa
Arizona 698,669 Maryland 438,676 | Pennsylvania 1,304,117
Arkansas 411,777 | Massachusetts 573,421 Puerto Rico 1,818,687
California 4,706,130 Michigan 1,021,605 | Rhode Island 120,548
Colorado 388,952 Micronesia 178,317 | South Carolina 547,869
Connecticut 259,514 Minnesota 380,476 | South Dakota 95,900
Delaware 69,901 Mississippi 548,079 Tennessee 746,789
District of 109,500 | Missouri 637,891 Texas 3,117,609
Columbia
Florida 1,952,629 Montana 128,355 Utah 206,328
Georgia 1,033,793 Nebraska 161,269 Vermont 55,506
Guam 34,792 Nevada 205,685 | Virgin Islands 34,931
Hawaii 150,439 | New Hampshire 78,530 Virginia 656,641
Idaho 148,732 New Jersey 699,668 | Washington 612,370
Illinois 1,291,958 | New Mexico 328,933 | West Virginia 315,794
Indiana 559,484 New York 2,692,202 Wisconsin 451,538
Towa 258,008 | North Carolina 958,667 Wyoming 54,777
Kansas 257,829 | North Dakota 73,457 Total 36,048,372

78) A 200132 HA$E AEE, 4A715S VTR ARAS 22,063 o] aL
Ad2r5L 1,839 2 A F)

79) @0, APEFEIZIDL YETEIAIL A AR W9 elA 27
SAHoR %2 AF 5 Qom, o u AEHen A% FRAL WETEFA

of TEsHA Hh
80) See LSC Fact Book 2007<http://www.lsc.gov/pdfs/factbook2007.pdf>.
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81) See Legal Services Corporation Act, 42 U.S.C. 2996, 2996f (a).

82) See id.
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AWSAE HEFTZSEd Fod & Adxx st vk =, 1980d
QEE 298 WEFZRE JMsetA &7 Yste] A s Ao (Pri-
, ool mEt IEAL
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<3E-5> 2007 Private Attorney Involvement for LSC Programs83)

Attorneys

Component Type Cases Referred Cases Closed Accepting
Referrals
Pro Bono 65,966 64,494 23,631
Contract/Judicare 31,632 28,457 2,708
Other PAI 16,098 4,580 4,847
Total 113,696 97,531 31,186

83) See LSC Fact Book 2007<http://www.lsc.gov/pdfs/factbook2007.pdf>.
84) Supra note 76, at 2996f (b).
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1(Anspurch auf rechtliche Gehdr)’86) oA WHE] ZHE&
Ave) QuA 2AF o 4l

UM = AW FRAEZA FAAREAE AL FRAER
Al gk v A Al Bl 2ol A %”ﬂ’c?}% A&l gk

of
~
-
=
rﬂ
()
Wi
-
Ll

A4 MaA=E T Elﬂ, A o] 7‘474011*1«1 &4 ?Zxﬂ 2A
EEHTEARE FaL dn § &S0 A Ee] ek = 1980
6d 130l AgH aFHErzed Wk HEol weh JhEE WAL

25 A4z WA Al127axd A4 o] & A5k, oE HEAA 4

= = AHEE Qs ok A FE o] Q.
A WEAEef| Fsto= FAAFTH A140x WA A145F904 ol E
Ao Batol= 1980 69 18U} <A A&

=
SAE fst HEASYE - el #3 W E’[Gesetz iiber Rechtsberatung

o
M
b
fr

und Vertretung fiir Biirger mit geringem Einkommen(ol 3t ‘HENETFZ
weoleh aeheel olajel Fgeln ol 9 FrAm og WA
o] dA o= AW EAH G 3t W E(Gesetz iiber die Vergiitung

der Rechtsanwiltinnen und Rechtsanwilte) #9748 #|103x(Z 24 W

85) H. Dahs, AusschlieBung und Uberwachung des Strafverteidigers - Bilanz und Vorschau,
NJW 1975, 1386.

86) R. Schneider, Verfassungsrechtliche Grundlagens des Anwaltsberufs, NJW 1977, 874 ff.

87) BGBI I 1980, S. 689.
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3 1 ¥ (Rechtsschutzversicherung) & =9 3ste] +% o]t}

ojgtell = HUo AF o HEFTZALES H[ENH ARG
A HETEA LS AFHET AL Y] A tisiA HA A
HEI, Fow ol AXEe BHu FAZ Y
H, mpA o g H g-gubgtel A =]le] =ojEar 9l
Lo FuznrA mdo] AYEIHAA = df
B 1xF 3k} 89)

F

= AgEstaell A AR A Al ARIAISS dide® 3 A
o] MELR= oF 100 o]Ae] 71 AALE 7px|3 9ITho0) 194]7] o
A Akl ek WA e Alge] A or AlgetAl 2=
YRk Qo] EAgar, o2t 2o dgkoz 1890 d Essenol A
7Fey n=7F FAo] ® Iy 93] (Volksverein)Z7F #H %o HEAH
S AAT MESHS MAEY

2} WMETEAE A8, 1997, 46-47%.
89) o7IA = FALAF AL} AETS FAHIJAEE HFA oS Hah
90) 5 AT ¢ HETFRALELY A #3 HY A A2 G Baumgirtel,
Gleicher Zugang zum Recht fiir alle, 1976, S. 7 ff.; A. Schoreit, Rechtsberatung un-
entgeltliche, 2. Aufl., 1976, S. 17 ff; /N AEIHE, 4 BUEAEEDHIE o likitge, H A
el IR Tt Je s 5 (6), A AR B0IIERT, 1983, 286 1 LA T & 2.
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1901d0ll= Al EAlsh= 33 HE T A (6ffentliche Rechtsauskunftss-
telle)2] EA7F ¥ 2% °] Hamburgell A HF ATt 1906 3= 5L U
4671 WELSHA7E AT FATHHEELH A (Verband der ge-
meinniitzigen und unparteischen Rechtsauskunftsstellen)®] 274 ¥ ¢l +=dl,
1914 FA] ol EAAD 1,10070e] HELEAE T oF 500709 A
Hazt o] dAlel 7Fd dnt.

19417] EAFEHE WHIALES AtoldlMm Fape o] ok

I
=
WEEO BE WMEAe] ASA Age] AzEgla, 4193 SUw
= =
g

1
B oo
2
>,
40 g
Mg
1o,

F
re
i
N
of
QL
k]

AEE AL AR

A ol AR BEs) AL,

9 : 3
Fubel gllth Vel WEATAE FMMETINAY Seld
Kel

olrt
=
=
of

amburg(1946'), Berlin(19481)

ol AMAERNIL, o] fee mFTEY - FE
W 5 ALE

rob
e,
2
[\)
)
>
o)
oft &
[
o
jan

& 5o AeaAd TR HEe] WaAl, o] A Sy g
= FAEAE SR MEdEE AART 1973 ZA] 170719 M
A3 T 3o gl MESTAA, 30709 g= MEARAHE
aaor HESHTS AT

) A AF FA4<

oo Al AHE AAHYH HdoAe= 19471 EHEE 19701 W) 71A]

ofe] Aot sl o3} ANAAY A4S A AR 9 WY
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Hol AFH o ANFl gk oleld Awd U WY AzE A
34 YARI 8Fo/E stk Aol el g, 7)Ee
SFE lwel A WA & WEFRS APAANA FAH O

ol gk 2o 3o 1973%11"%13 A 9 WEFZO B3I 5LF
o7} EAFE Y9 1980 69 18U HEA

=
=] L
TFzHol AAE ) 1981d 19 1938 A FH A

£ AFugTRAL] AR 719 1947] 7 F(Land)e] W
AbaFHAA S QT2 o] FIAATHA AFH|ETERAEE
T2 59U A HaAdigolA AP AD AdH]E-o] frelof WAL
o] FAY Aeds L HEoR e, AFRETEY Fos Aol
L Al oJgk Flo] ofye} =t ofFE AZATE x| o
Ao AFHES A& Z 2 A A H](notwendigen Lebensunterhalt)’ 5=

2 4= A A ¥] (notdiirftigen Lebensunterhalt)’ 7} H | &= A= 433
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Lo
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=
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A AR ole} 24w S T Hojor & shte] angith

18773 9] AYRIA2ER A FA A= 7]l F Aol s

AW AFTEAEE QAT i =00t A PAAA gtk
AMALFY S 7 Fol A WA & AR WA PelzA

91) E. Klinge, Das Beratungshilfegesetz, 1980, S. 22 ff.

92) Y AFH[ETEALEY A #Ag R} AJAgE 2> N. Trocker, Empfehlen
sich in Interesse einer effektiven Rechtsverwirklichung fiir alle Biirger Anderungen des
Systems des Kosten- und Gebiihrenrechts?, Gutachten B fiir den einundfiinfzigsten deut-
schen Juristentages, 1976, Bd. 1, S. 7 ff; /N, AifE, 1758 LLF 2.
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pzs
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3
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L4 o AR R

(Grundsatz der allgemeine Gleichheitssatz)
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]

2]
(Grundsatz der Waffengleichheit im Prozess) S ZH-E &= L}-21}.93)
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93) BVerfG NJW 1967, 1267.
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o2t 3t Apel A AFH LT >
A= AE =o7F B Sar, ol 5245 ddstr] ¢k
A v 22 o2l 7 A e el
AnkAQl - M2 X E B ¢ (allgemeine Pflicht-Rechtsschutzversicherung)
AATHAZ RS == AGRAy} npz7hx2). 844

ok & nPRS A57t 7

I
-
ki
=
o
rir
Lo
o
o
Q
oZ
N

v

= <] 74 iy o }
WA b ol BAIMl Al o] T A mEe
A2 Ho] ohleh Mol Wulslth A YHAE REHoT 53
qo stz

ARl wel AWNIALAE o] WAL, o] W All14
2 WA A127azolM L$HETEALES FAS e HECA
A tAEe =88kl Uk o] WM Jide] ARz sfAdolz}
o FES =7k A Feolgks A4 Atele By e Abeele &
T A0 ool M= AFHIETEA R} WELHAES] By T

AL W& Avrazt o

94) Vgl. W. Zimmermann, Prozesskostenhilfe, 3. Aufl., 2007, Vorwort, S. 1.

95) FA19 AFH| & A ol ek uFF JfA o] #g AT AL P. Gottwald,
Aremnrecht in Westeuropa und die Reform des deutschen Rechts, ZZP 89, 1976, 136
ff. ZH=z=.

96) W. Liike, Zivilprozessrecht, 8. Aufl., 2003, Rn. 498.
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2 7FAelo] F AFH|ETRAxPA A AU HEFH HAFF R
FA = EAEA Zevh wsHdo] #sls Fo dx)

1 54291871 ¢] A&EH] 872 Fodx7t
P AL AFH[ LT Fof A9 77%0 M= EEF
HAE AT Hdd F&a9] A5 2003dol= ¢F 84,000,000 =
A t}.100) %= 7S ordentliche Gerichtsbarkeit)oll 41 200510l 2
H|-& 1% WS AL A 3,618,000,000 =7} A &% 9l t).10)

97) ZB BT-Drucks. 10/4051 S. 6; BT-Drucks. 12/6963 S. 21.
98) # i, el 2 rEdsd, APHNE 3] Al12at 39 A=, 2004. 11,

T ¥ RREERE R ERGED)
9% FENY | d§ | AdvE | A e
1996 200 50 - 2,500 1,234
1997 103 21 - 2,625 1,689
1998 119 29 - 3,675 3,817
1999 138 61 - 5,355 4,872
2000 132 28 - 12,705 8,258
2001 269 98 - 12,705 6,889
2002 393 172 39 300,000 13,400
2003 750 352 138 315,000 222,010
A 2,104 811 177 654,565 262,169

99) 1990112] A folE AaFEHETE Fof A5 80.1%E A Eo] AU,
19.9%%= #3x] o] el &t} BT-Drucks. 12/6963 Tabelle 2 auf S. 19.

100) BT-Drucks. 16/1994 v. 28. 6. 2006 S. 25.

101) BT-Drucks, 16/1994 v. 28. 6. 2006 S. 23 ff.
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2~ H] -85 Z(Prozesskostenhilfe) = A5, 53] 7IAWH el AFoA
gk Aqgs sha vk 200330 WA AEHETE 59 72%
b I o 2 s B R R S B Y i R | S B B B e

1981 164,77471 0 A 2004 446,42471 ©. 2 270%L} Z7}8)T}.102)

AuTALAEY AlZE AR AF - AAR AR as
Ao wE ARE FPL S YAY TE ARV BT 5 s
5ol 7 B4 o2 sk Ag 5T (Rechtsverfolgung) B+ AW
Ak TR F R FEE A5Hel A E@ ot o)A ol
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102) BT-Drucks. 16/1994 S. 25. 19833 Niedersachsenol| Al G~e§ & <ol <]
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Ao ASole A7t 25 IR 3%l AN ETFRE Fouigit) o
ol WFALY] 62%c AFHE TR AAdHAT. olEAFEA] 173
ZpAle] o3 A H]go] A5 % AT} Miille-Alten, ZRP 1984, 306.

ol
2

2

b2

3 i

o
qC 2

o 2o

P

S
o
Ak
o
ACH
=
>
»
>
%
24
5
BN
rlr
ot
Mo
|
B
ofx
=
oo
tlo
3
e
]
_>|4_,
ol
olr
v
-

Abhe] el wet = APer A%TFxE T F 9
B Aol sk opysiirela tgste] 59
o &AstE Slste] i) Aol o7 2FT

ol 83108 Farbedel B 495 8
 B97F obd A adom drk 19901 WIARA
e R BT e R S et B

oM. o
o
L
flr

2
b

o
B

B o 5 4z

QL
k]
0,
k]
oy o o dz 41 -1 — i

i b
ofx
o =

41 W
o
Flfr
ofr W o
o
o

o fr 2 rlr o
AR

I o

o
QL
Ry
o
ol
o
T e o R

o
o,
o
o
rlo
°
-
o2
)
o
(o
ft
=
o
i
rlo
£
[N
]
e 30 > =0

pac
b
i
32
D)
o2
oft
Ho

[e)
ol drehe a0 BYSA ofd @ TEE
=AF, 2005, 1020%;.

e

58



I & §T2AE] 28 g

A7|A 1A B AAA AFA tigh Ae HAde] 859 st
o] A& vkgk Folojof ST AWRAILETH A 118% A2,
SdANAA AN AALE 5475 (Brfolgsaussicht)’ 2] o] v] 2} & &)

=9l A4 (Erfolgsgewissheit)S 21| 3FA] &=
1 olfE AFHETERY 8 FAe Thd

o WEolehs AN B sl A

E8 ASHETES AFY AYFTA o Hol gholok @k,
2 8

TxE WA gow 19 AelE 4

2l St =

AU ST ARAJQETE oy, A5 FAFAK(Partei kraft Amtes,
=

=

& £, 3AkaA|Ql<Insolvenzverwalter>),1060) A2} = 9]=21(<]
104) BVerfG NJW 1991, 413, NJW 1992, 889. < $-eluhel tiyi s “sjad 2ol
Ruap geh AL AETEAR AT Qo AR F49l FeA
g Hamon Aushn agstelol b AL ohlw, Walel PAAS Aud
ANA Ge ARE AR A4 ol WUty 49 & = 297 oh
G o a0e FNGAGE ¢ Ao, F2AL SR0wA ARHow A1
A AESA GE AR T SAE AET F donZ A A HAis
Atk AbAREO R g AAlel A A Ao oft] o] A

m
[e]
Ao Sad AT Fadd 2sTEE A4
Hador FaydA s
HEe 2174919 Agolfet adARE BE BdaddAe] 2%%
X ] =

RE 7 Fgetel FaelA A

= 3 F o] BARAE B
Aolthela @alste] AaByEAe] ool o @ 1 HWES S 4

oot

kS veEbar gkt 2001, 6. 9. 20017H1044 A%,

105) H. Thomas, u. a., Zivilprozessordnung, 24. Aufl., 2002, §114, Rn. 7.

106) 1714 ATg Gabbet ge Seluetela wahe AL g o AT
ARE e Aol ohuel, sARAIY), BE AT 3} o] AT Bl
o A TS A Fdch SR - 23, WEFRAE AUl B
A5, APEANE 321919181, 2006, 34%.
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.. 88,193 | 46,799 | 36,605 | 4,789 | 13,332 | 39,336 | 6,353 | 97,618,213
Wiirttemberg
MiinchAnwV 860 3,172,850
Bayern 94,692 | 58,135 | 30,910 | 5,647 | 15,370 | 40,701 | 7,989 |10,323,949,63
Berlin 56,253 | 37,617 | 17,141 | 1,495 | 8,901 | 22,846 | 1,994 | 523,477,276
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Bradenburg 32,364 | 15,390 | 15,877 | 1,097 | 7,798 | 15,337 | 1,501 | 32,864,000

Hessen 59,625 | 27,277 | 29,326 | 3,022 | 8,330 | 28,323 | 4,059
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orpommern
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Niedersachsen | 117,834 | 43,107 | 69,314 | 5,413 | 21,380 | 62,926 | 7,317 | 899,352,696
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Thiiringen 27,966 | 8,616 | 18,337 | 1,013 | 5,099 | 13,224 | 3,886 | 281,235,915
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1978 2,153 2,064 89 2,986
1979 5,033 4,289 744 22,249
1980 6,731 6,079 652 51,344
1981 9,712 9,081 631 77,833
1982 12,037 11,051 986 99,672
1983 12,910 11,799 1,111 130,647
1984 14,196 12,903 1,293 138,878
1985 14,334 12,944 1,390 138,684
1986 15,726 14,188 1,538 158,203
1987 16,879 15,346 1,533 183,319
1988 18,591 16,344 2,247 228,646
1989 19,958 17,491 2,467 238,000
1990 20,433 17,371 3,062 250,588
1991 21,002 16,037 4,965 262,832
1992 28,321 13,397 14,924 303,234
1993 14,556 8,063 6,493 342,049
1994 13,339 6,337 7,002 344,364
1995 14,165 5,958 8,207 365,142
1996 15,824 5,366 10,458 654 489,205
1997 17,184 4,900 12,284 1,954 594,777
1998 19,971 4,369 15,602 2,716 804,535
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