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Abstract

The purpose of this study is to provide helpful reference materials in
the legislative evaluation, especially using the methods of post legislative
evaluation, through examining and analyzing "Interest Limitation Act, of
2007 and to suggest plans and contents for improvement so that the act
should achieve its original purpose. "Interest Limitation Act, was enacted
to contribute to the stability of the national economic life and economic
justice by establishing the maximum interest rate in march 2007.

As you know it, "Civil Act, article 379 provides that annual statutory
interest rate is 5%. But it only provides interest rate without applications
of other laws or contracts of the party. So, high interest rate has got out
of control by the article 379 of "Civil Acts in general. This result was
occurred and accelerated by the sudden annulment of "Interest Limitation
Acts of 1962 in Jan. 13, 1998 because the International Monetary Fund
(IMF) wanted Korea to abolish interest rate restrictions on loans. "Interest
Limitation Acty, of 1962 provided that the maximum interest rate to be
specified in a contract of pecuniary loan shall be determined within the
limit of forty percent(40%) per annum by the Presidential Decree, and any
part of the interest specified in a contract which is in excess of the
limitation of interest mentioned shall be null and void. So, as soon as the
"Interest Limitation Actsy of 1962 became invalid, the interest rate went
higher and higher.

The main system of protecting the weak obligors was broken out by
the repeal of "Interest Limitation Acts of 1962 and not only the usury

harms from private loans but also the occurrence of debt trips and bad



influences on national economy caused many social problems. The situations
made the National Assembly dispute the revival of "Interest Limitation
Acty in 2001.

So, the limitations on the interest rate by "Loan Company Acts took
effect from 2002. But this act orders that a permissible range is under
70% for year, and the detail regulations are reserved by Presidential
Decree. Now the Presidential Decree orders that the top limit of interest
rate is 49% for year. But the limitations and other restrictions on the
interest rate by "Loan Company Acts have some problems. That act has
no application in the contracts of between private persons or with un-
enrolled loan companies, which takes the great parts of the loans for
common people. So, "Interest Limitation Acts, was re-enacted in march 2007.

This study is focused on legislative evaluation of "Interest Limitation
Acts examining the literature cited in the National Assembly Standing Com-
mittee and data for research by Financial Services Committee. Besides,
this study is aimed at analyzing the effectiveness including necessities
especially for the poor, the relevance in legislative systems, the impacts
of the act on the lending economy, the efficiency and appropriateness of
the law enforcement. This study can be regarded as a experimental work
for the official evaluation of legislation to provide important reforms or
guidelines to the act and to advocate a new scope of necessary revisions
to "Interest Limitation Acts, with regard to the reasonable interest rate and

its regulations and managements for the common people in Korea.



% Key words :

legislative evaluation, Interest Limitation Act, Loan
Company Act, post legislative evaluation, evaluation
of legislative necessity, evaluation of legislative impacts,
evaluation of relevance in legislative system, evaluation
of efficiency and appropriateness of the law enforcement,

evaluation of legislative procedures
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