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Abstract

There are gradually increasing numbers of people who suffer from
injuries resulting from exposure to asbestos in Korea. The numbers are
predicted to continue rising, when considering the amount of asbestos
used, latency of asbestos-related diseases, and so on. Korean legal
arrangements to ensure compensation for asbestos-related injuries include
civil compensation for damages and industrial accident compensation. Yet,
we have many difficulties in obtaining quick and fair compensation of
injuries resulting from exposure to ashestos under current legal systems.

| tried a comparative analysis of legal systems in other countries, in
order to resolve these difficulties and seek legal ways to compensate
injuries resulting from exposure to asbestos more successfully. The
countries include France, United States, Japan, Netherlands, and Australia,
which have suffered significant and serious injuries resulting from
ashestos and have developed or are developing the public administrative
compensation schemes. | focused on the principles, fundamental
frameworks, objects, and scopes of compensation as well as the
allocations of financial resources.

Based on these analysis, | suggest that we enact a public administrative
compensation scheme specific to the asbestos-related injuries, in the form
of a special law. | showed how to incorporate provisions on the purpose,
persons subject to compensation, deciding body, method of decision,
scope of compensation, financial resources and relation with other

compensation or indemnity in the new act.



% Key words : Asbestos, Compensation for Damages, Industrial Accident
Compensation, FIVA, FAIR Act, Act on Asbestos Health
Damage Relief, Polluter Pays Principle



Abstract

(FIVA) i, 46



o™ <t o N~ N~ ee] — Lo [{e} N~ (o] (e2] Lo (o] (e0] o N~ D — AN o™ Lo N~
({e] (o) N~ N~ (o)) (o] o o — — — N (V] N (V) o o o < <t <t <t <t
- — — — — — — — — — — — — — — — — —

N =

)

< Z
N «H & ™ M &4 o ™ <t « o ™ 0 <« « © —A N «d & o <






A1LAF A =

1
) 1 .1)
40
(WHO) , ,
) 9 1
.2)
( ) )
( )
1) ,
(2006), 4-5

2) WHO/SDE/OEH/06. 03, 2006.

11



12



13



14



(1)

100

(Chrysotile), (Amosite),
(Crocidolite)

3)

: 3,000 4
5)

3) , (2006), 66-69
(Anthophylite), (Tremolite), (Actinolite)
: ”, 2008 [
] , . (2008), 17

4) George A. Peters & Barbara J. Peters, Sourcebook on Asbestos Diseases: Medical,
Legal, and Engineering Aspects, Taylor & Francis (1980), p. Al.
5) ;- (asbestos) ”

( )l
(1986), 562-563

15



.6)

)

8)

6)

7) .1, 4;5
8)

, (ashestosis)

, 50%
20%

. Peters & Peters, supra note 4, pp. B1-B20.
16

)



0.01 /cc

18~40
(WHO) ,
9
9) , 3, 68 .
10) , (ashestos)

(2005), 177-178

17

10)

40

9

20



A1)

1)
1940 2003
< >
, 1950
1982
1992 95,000
200
1970 2003
1980
1990

11) WHO/SDE/OEH/06. 03, 2006.
12)
(2008), 17-18

2
. 1944 4,800
1970
16,000
165,455

12)

18



2004 ,

2009 0
T 1 1997
2003 5
2007
2008 2009
) , 2009
< > 13)
(
1940 508 5,081 - 5,589
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53) , See Annie Thebaud-Mony, Justice for Asbestos Victims
and the Politics of Compensation: The French Experience, 9(3) Int. J. Occup. Environ.
Health 280 (2003).

46



2)

. 1995

1995
1996
(ANDEVA: I'Association Nationale de Défense des Victimes de I'Amiante)

, (Cour de cassation)

(fault of an exceptional seriousness)”

54)

FIVA

54) , 2002 2

47



(2) FIVA
2000 12 , "2001 ]
: 53 FIVA
“ (socialisation du risque)”
FIVA (i) , (i)
. (iii)
“ (réparation intégrale)” (

53 1 ). FIVA ,
( 53 T ). FIVA
FFIVA 55), 56)
FIVA ,

. FIVA

FIVA 6
FIVA

55) Décret n° 2001-963 du 23 octobre 2001 relatif au fonds d'indemnisation des victimes
de I'amiante institué par l'article 53 de la loi n° 2000-1257 du 23 décembre 2000 de
financement de la sécurité sociale pour 2001.
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57) See FIVA, geme Rapport d’activité, au Parlement et au Gouvernement, Juin 2005/Mai
2006. <http://www.fiva.fr/pdf/rapport-fiva-05-06.pdf> (2008. 7. 1. ).

58) See REGIME GENERAL TABLEAU N° 30(Affections professionnelles consécutives a
I'inhalation de poussiéres d'amiante), REGIME GENERAL TABLEAU N° 30 bis(Cancer
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66)
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67)
)
O
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80%
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66) See FIVA, supra note 60, pp. 9-11.

58




3 O CPT 60~709%
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FIVA

. FIVA
FIVA
16
< > FIVA 72)
(
FIVA
2001 438,000 438,000
2002 38,110 180,000 218,100
2003 40,000 190,000 230,000
2004 100,000 100,000
2005 52,000 200,000 252,000
2006 47,500 315,000 362,500
177,610 1,423,000 1,600,610
11% 89% 100%
(6)
FIVA
FIVA , FIVA
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, 2000 12 19 (Conseil constitutionnel)

“ FIVA
, 2006 5 18

Rennes 74) “ FIVA

.79) FIVA

, 2005
S. 852 (Fairness in Asbestos Injury Resolution Act,

“FAIR Act”) ,
.76)

74) Cour d”appel de RENNES, 18 mai 2005, FIVA ¢/ LEBOTH et Chantiers de
I'Atlantique, décision N° 156/05.
75) FIVA, supra note 57, p. 71.

76) , S. 1125 (2003), S. 2290 (2004)

, 2006 S. 3274
. See Matthew J. Chase, Fairness in Asbestos Injury Resolution Act of 2003:
Saving the "Elephantine Mass", 79 St. John's L. Rev. 195 (2005); Mona Lisa Wallace
& Edward F. Sherman, Compensation under a Trust Fund Solution to Asbestos Claims
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700,000 , 1970
1970
> 77)
(
1920 1,495 150,829 558 151,766
1930 3,849 189,304 699 192,454
1940 17,396 223,735 4,059 237,071
1950 37,522 639,755 17,148 660,129
1960 41,028 607,388 4,955 643,462
1970 113,688 589,127 34,686 668,129
1975 89,497 488,567 33,064 545,000
1980 80,079 327,295 48,666 358,708
1985 57,457 142,429 45,656 154,230
1990 20,000 41,331 28,875 32,456
1995 9,290 21,941 16,556 14,675
1996 9,550 30,449 24,231 15,768
1997 6,890 20,922 23,061 4,751
1998 7,190 15,824 18,896 4,118
1999 5,260 14,508 5,260 14,508
2000 5,260 14,849 18,975 1,134
2001 5,260 12,760 14,748 3,272
2002 2,722 6,672 6,866 2,528
2003 - 4,634 3,548 4,634

77) See Virta, supra note 13.
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Nicholson
.82) , EWG , 2015
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.90)

2005-2006, p. 1.
88) Carroll et al., supra note 82, pp. 69-81.
Paul D.
Carrington, Asbestos Lessons: The Consequences of Asbestos Litigation, 26 Rev. Litig.
583 (2007), pp. 608-611.

89) , Amchen Products Inc. v. George Windsor, 521 U.S. 591
(1997)
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See <http://www.dol.gov/esa/owcp/regs/statutes/stwclaw/table2.pdf> (2008. 7. 1. )
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