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Abstract

The U.K., one of the most ambitious and active EU countries in terms
of deregulation, has made several steps to boost business activities and to
provide better regulatory surroundings. The responsible authorities such as
the BERR (the Department for Business, Enterprise and Regulatory
Reform), HM Treasury and BRE (Better Regulation Executive) have been
pursuing more efficient regulatory frame and publishing consultative
documents.

Among various areas dealt by the U.K. government, comes the new
companies act as having extensive and enormous effect over the U.K.
economy general. The Companies Act 2006 (c. 46. the "Act™) which
has 1,300 Sections and 16 Schedules, the biggest ever legislation in the
U.K. history, fundamentally replaced the old legislation.

As is mentioned in the "Final Report"(URN 01/942 and 01/943) by
Company Law Review Steering Group and "Company Law Reform"
white paper (cm 6456) by the Department of Trade and Industry, the Act
aims at several goals: to enhance shareholder engagement and a
long-term investment culture; to ensure better regulation and a "Think
Small First" approach; to make it easier to set up and run a company; to
provide flexibility for the future.

Reviewing major changes under the Act, this paper divides the whole
Act into four parts: formation of companies; corporate governance;
corporate finance, audit and reporting; takeover and fundamental changes.

Now that the Korea also seeks to reform its legislations over business

activities, especially the Korean Commercial Code("KCC") including



companies law, the new Act and its legislative history would provide
Korea some helpful insights.

As to the formation of a company, the KCC should introduce
new-style statutory entity in order to meet small enterprises' demands. In
the U.K., the Act and the Limited Liability Partnership Act 2000
stipulate various forms of limited liability entity including limited liability
partnership("L.L.P."), private limited company with share capital (“private
company™), public limited company with share capital (“public company™).
Even though the KCC reform bill already adopted U.S.-style limited
liability company, the new vehicle provision should be accompanied by a
tax consideration. In addition, the KCC should define a close or private
company as opposed to a normal public company, so that more flexible
regulations can be applied to those companies with a few shareholders.

Second, the KCC may deregulate the annual shareholder meeting for
small company, an attitude that was adopted in the Act. Futher, if the
KCC introduces detailed clauses on the conflict of interests between
directors and the company, they would help prevent the agency problems
associated with management. However, the duty of directors under sec.
172 of the Act to act in a way most likely to promote the success of
the company for the benefit of its members as a whole is not clear,
when the directors also have to consider the interests of employees,
supporters, customers etc.

Third, while the Act continues to seize traditional legal capital concept,
the KCC needs to give companies more leeway to form their own capital
structure. As to the auditor's liability, the Korean legislation should

stipulate under what terms a liability limitation agreement is valid.



Fourth, the board neutrality clause and mandatory bid clause under the
Act seem to be inappropriate to import with regard to current M&A
market in Korea. However, (i) squeeze-out device using compulsory
acquisition, (ii) sell-out mechanism and (iii) scheme of arrangement under
the Act would play positive role once introduced in Korean corporate
practices.

Finally, the process of legislation for the Act gives Korea another
insight. The U.K. government had to pass through regulatory impact
assessment, under which the economic, social, environmental costs/
benefits of the proposed legislation were scrutinized. In addition, the
BERR and the Company Law Review published many consultative
documents, asked for comments in order to adopt various viewpoints and
left open sources for interpretation and further development. The Korean

government should give more attention to the legislative process.

% Key words : The Companies Act 2006, BERR (the Department
for Business, Enterprise and Regulatory Reform),
BRE (Better Regulation Executive), Simplification
Plan, Impact Assessment, Think Small First,
Company Law Review, Enlightened Shareholder
Value, Directors' Report, the Panel on Takeover
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I.
1.
Philip Hampton  2005. 3. (HM
Treasury) “ : (Reducing
Administrative Burdens: Effective Inspection and Enforcement)”l)
David Archlus (Better Regulation Task
Force) “

(Regulation - Less is More: Reducing Burdens, Improving

Outcomes)™2)

1) Philip Hampton, Reducing Administrative Burdens: Effective Inspection and Enforcement,
published by HM Treasury (2005), (http:/AMww.hm-treasury.gov.uk/media/7/F/bud0Shamptonvl.pdf

. 2008. 6. 28.

).
, (Regulatory Impact
Assessment) )
2) David Arculus et al., Regulation - Less is More: Reducing Burdens, Improving Outcomes,
A BRTF Report to the Prime Minister (2005) (http://www.berr.gov.uk/files/file22967.pdf
).
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2008. 3. 12. (BERR)
“ : (Enterprise: Unlocking the U.K.'s
Talent)” 3 10
(World
Bank) 2008
( 1 )
[ 1 (2008)]4
Economy Ease of Doing Business Rank
(out of 178)
Singapore I
New Zealand 2
United States 3
Hong Kong 4
Denmark 5
United Kingdom 6
Canada 7
Ireland 8
Australia 9
Iceland 10
Japan 12
Germany 20
France 3l
Italy 53

3) HM Treasury & BERR, Enterprise: Unlocking the U.K.'s Talent (2008) (http://mwww.berr.gov.uk/
files/file44992.pdf )
4) ( 3), 66
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2009

(Knowledge and Skills)

3,000 (enterprise education)
(Peter Jones)

“ (NEA, National Enterprise Academy)”

(Assess to Finance)
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(small firms

loan guarantee) : 5

, 1,250

(British Business Angel Association)

5,000 3 (Enterprise Capital Fund)
: 2 1

(Regulatory Framework)

(Simplification Plan) : 2010
25%

(Business Innovation)

(innovation voucher)

(Simplification Plan)

(Simplification Plan)

(BERR) (DTI)  2006. 12.
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, 2010 8
14% .6)
1 2007. 12. 2
7 2010 11
25%
2 L
[ 3 1,2 1®
( )
1 2
2006 2007
962 167 962 304
&
1,097 170 979 294
1,914 427 1,914 507
6) PwC (Price Waterhouse Coopers) 452
“Administrative Burden Measurement Exercise Report by PwC” .
, 79 technical
summary .
7) BERR, Simplification Plan 2007: Promoting Business and Enterprise
through Better Regulation (URN 07/1660) (2007) (http://www.berr.gov.uk/files/file42767.pdf
) . John Huton
8) 2007 ( 7), 10
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1 2
2006 2007
220 12 220 23
78 0 78 25
35 29 35 29
4,306 4,188
805 1,182
2005
(115) (132)
690 1,050
16% 25%
, 2006
6,600
4,500
2010
: (Companies House) , (Joint
Filing) : , EU
2006. 12. 7.
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(DTI) (Alistair  Darling)
(Michael Gibbons)
2007. 3. ,
1 8,500
3 6,500
, (Consumer Law) . 2008 EU
(the Unfair Commercial Practices Directive)
2006
700 3,500
{ (Control of Misleading
Advertisements Regulations)} :
2 1,600
(i) 2007. 7.
“ (Next Steps
for Regulatory Reform)” , (i)
(Consumer Credit) 9)
1400 , (iii)

9) the Consumer Credit Act 1974 the Conduct of Business (Credit Reference Agencies)
Regulation 77.
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(Consumer Voice)

900
.10)
2,250
75,000
. 2007
“ (Meeting the Energy Challenge)”
(Energy BiIll) ,
: (Planning Bill)
(Climate Change Bill)
10) Retail Enforcement Pilot, Local Better Regulation Office
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Department of Trade and Industry)
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and Local Government)

11) Department for Innovation, Universities and Skills
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(administrative cost)
, (i)
12)
(i)
(i) (trade association)
(iii)
(iv) (consultation document)
(v) ( VIPER forum )
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(vii) (Small Firms Consultation Database)
(viii) EU
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(xX) EU  “Your Voice' Consultations Page”
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(accountable) 3 (proportionate), @
(consistent), ® (targeted only at cases

where action is needed)

(Impact  Assessment)

13)

13) BRE, Impact Assessment Guidance (http://www.berr.gov.uk/files/file44544.pdf
)
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(continuous process)

. (i) (Development Stage):
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, (V) (Implementation
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14) ( 13)
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: (Intervention & Option Summary)

, (Analysis & Evidence Summary)

(Evidence Base)
15)

, 2006

(Regulatory Impact Assessment)
2007. 1.
16) , “ (Benefit)”
1 6,000 3 4,000

15) . Tim
Ambler, Francis Chittenden & Deming Xiao, The Burden of Regulation: Who is
Watching out for Us? Published by British Chambers of Commerce (2007)
(http://www.britishchambers.org.uk/6798219243804080059/publications.html

)

16) BERR, Regulatory Impact Assessment: Companies Act 2006 (2007) (http://www.berr.gov.uk/

files/file29937.pdf )
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A7) “ (Cost)”
(Direct Cost) 300 800
1,000 2,000
18),
III.
: 2006
19)

17)

. ( 15), 5
18) ( 15), 5-6 1 .
19) , , CG Review 31  (2007),

9 2 (2007),
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2
2006
3
4 , 5
5 6
( : ) “limited
company with share capital”,
2006
. 2006
54 (2006)
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2 2006

I.
1. (Company Law Review)
1998. 3. ,
(Company Law Review) (Steering Group)
20) 1962 (Jenkins Committee)
40

21)
1999. 2. *“

- (Modern Company Law for a Competitive Economy:
The Strategic Framework)”22)

20) 2006
(Steering Group)
2001. 7. 27.

1

21) DTI, Modern Company Law for a Competitive Economy, A Consultation Document
(1998. 3.) (http://www.berr.gov.uk/files/file23283.pdf) pp.3-5.
22) The Company Law Review Steering Group, Modern Company Law for a

29



2 2006

23 3 2001. 7. 27. 2
24)

: (i) (Think Small First), (ii)
(An Inclusive, Open and Flexible
Scheme of Company Governance), (iii)
(A Flexible, Responsive Institutional Structure)25)

26) . 2

, (Small and Private Companies,
4 ). “Think Small First”

(company secretary)

, ((Directors, 6 ).

Competitive Economy: The Strategic Framework, A Consultation Document from the
Company Law Review Steering Group (1999. 2.) (URN 99/654) (http://www.berr.gov.uk/
files/file23279.pdf )
23) (consultation document)
http://www.berr.gov.uk/bbf/co-act-2006/clr-review/page22794.html
24) The Company Law Review Steering Group, Modern Company Law for a
Competitive Economy: Final Report vol. 1 (2001. 7.) (URN 01/942)/ vol. 2 (URN

01/943). “ (Final Report)” 1 .
25) 1 (primary legislation), 2 (secondary
legislation), 1 (devolved rule-making by bodies

recognized through primary legislation),
) ) ) (combided code)

26) (Final Report, 24), 18-21
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: (Shareholders, 7 ).

1997 (Law Commission)27)
28)
, (Company Reporting
and Audit, 8 ).

(annual report) (ORF,
Operating and Financial Review) 29)
27) 1965 (the Law Commissions Act 1965)

www.lawcom.gov.uk
28) Law Commission, Shareholder Remedies (1997. 10. 24.) (L.C. 246) (http:/Awww.lawcom.gov.uk/
docs/Ic246.pdf)

29) 1985 {the Companies Act 1985
(Operating and Financial Review and Directors’ Report etc) Regulations 2005 (Sl
2005/1011)} . 2005. 11. 28.

{Companies Act 1985 (Operating
and Financial Review) (Repeal) Regulations 2005 (SI 2005/3442).
2006. 1. 12. 1 OFR
2006 ( 417 5 Il 5.
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2 2006

: (Institutional Arrangement, 5

) 1
(FRC, Financial Reporting Council), (ASB,
Accounting Standard Board), (FRRP, Financial Reporting
Review Panel) (CLRC, the Company Law and
Reporting Commission), (Standards Board), (RRP,

the Reporting Review Panel)
, (Simplifying and Streamlining
the Law: Further Proposals, 9 14 )

: (Effective Sanctions, 15 ).

, (phoenix
syndrome)
2.
2002. 7. 16. “ : (White Paper: Modernizing
Company Law)"30) . 2
2 200
2005 3 “

30) Cm 5553-1 and Cm 5553-11

32



(Company Law Reform)" 31) , 7,9 ,10

2005. 11. (House of Lords)
(Company Law Reform Bill)

885 15 (Schedule)

3 2 3 1

2006. 1. 30. (Grand Committee)
31  (Part 31)

1985 , 1989 , 2004

( : ) {Companies (Audit,

Investigations and Community Enterprise) Act 2004}

()
32) | (i)
, (i)

31) DTI, Company Law Reform (2005. 3.) (Cm 6456) (http://mmww.berr.gov.uk/files/file13958.pdf

)
32)

33



2 2006

2006. 4. 25. , 5.

5.25. 1 (First Reading) 6. 6. 2
(Second Reading)

(Company Law Reform Bill)
(Companies Bill) ,

2006. 11. 8. (Royal Assent)
(
2 )
II. 2006
1.
2006 1300 (section) 16
(schedule) ,
8 , 1
3,000
2005 33) 2006

(to enhance shareholder engagement and a long-term investment culture).

(enlightened shareholder value)

33) 31

34



II. 2006

EU

(to ensure better regulation and a “Think Small First” approach).

: (company secretary)
EU (EU
Transparency Directive)
, (to make it easier
to set up and run a company).

) , 1

, (to provide

flexibility for the future).

31

34)

34) Alan Steinfeld et al., Blackstone's Guide to The Companies Act 2006, Oxford Univ.
Press (2007) p.4.
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2 2006

47 (Part)

[ & 135)

(Part)

1-7 ,

8-12 «( )

13-14

15-16

17-28 , ,

regulatory framework),
29-40 (reg y )

41-42

43

44-47

"), (b) ; ; ) (*
"), (©) ) (“ "),

35) Companies Act 2006: Explanatory Notes (2007), p.2
http://lwww.opsi.gov.uk/acts/acts2006/en/ukpgaen_
20060046_en.pdf

36



II. 2006

(d) , , (“
")
.36)
1 7 | , )
1 (1) (2)
2
(public company) 2 ( )
, 1 7 1
1 8
3 (constitution) : 17
(Articles of Association) ( 33 ),
(21 ) . 22 24
(entrench provisions)
29 , 30 ,
31
4 .39 35 1
2, 3 : (ultra
vires)
36) Geoffrey Morse et al., Palmer's Company Law:
Annotated Guide to The Companies Act 2006, Sweet & Maxwell (2007) (
“Palmer's Company Law Annotated (2007) ") pp. 52-55

37



2 2006

5
, 7
2
8 12 (
8 113 5
120
9 (intermediary)
10 . 155
157
16
( 172 ).
(secure register)
11 (statutory derivative action)
(Law Commission) 37)
12 (company secretary)
37) 28

38

10
10



13, 14 (
13
(quoted company)
regime) (
)
(default)
( 13 2 ).
14
10A ).
( 366 ).
15, 16 (
16
15
(regulation)
430

39

II. 2006

(elective

(Audit)
15

(schedule)

422



2 2006

16 ,
17 28 ( : : )
17 629 (classes of shares)
642 644 (
) (solvency
statement)
18 2
19 (debenture)
20
50,000
21 2
22 43 EU :
6 198 211
23 8
24
(annual return) 11 3
25 (company charges)
, 12 : 1 , )
, 2
26 (arrangement) (reconstruction)

40



II. 2006

27 ,
28 . 2004. 4. 21. EU
38) 2006. 5. 20.
28 EU
29 40 ( :
)
29 (fraudulent trading) , 30
, 31
32 (investigation)
, (inspector) , ,
( 1035, 1036 ).
33
34 (overseas company)
11 39) , UK.
35 (registrar of companies)

(regulation)

38) European Directive on Takeover Bids (2004/25/EC)
39) Eleventh Company Law Directive (89/66/EEC)

41



2 2006

36

(officer in default)

37 , ,

38
(subsidiary)

39
40
)
41, 42 ( )
41 1985 (Business Brand Act)
42 (statutory auditor)
EC
43 ( )
43 EU

42

( 1069 ).

EC

(parent),



44 47

44

45

46
orders)

47
.40)

40)

43

II. 2006

(regulations,



(@)
(limited company)
(unlimited company) , (b)
(company with share capital)

(company without share capital)

(©) (private company)
(public company)
[ 6. ]
(Private Company) (Public Company)
(Unlimited (Limited -
Company) Company) (Limited Company)

Private Unlimited | Private Limited L
Share Company with Company with Public Limited Company

Capital Share Capitalé) Share Capital with Share Capital (PLC)
Share Private Unlimited | Private Limited
Capital Company without | Company without X
Share Capital Share Capital4?)
41)

45



(
4 1)
( 58 1 )35
( 763 ).
( 755 ).
1980
(Financial Services and Market Act 2000)
44)
2004 1,831,100
11,700 ,
(Private Limited Company with Share Capital)
.45) 2004 1,290

. Stephen W. Mayson et al., Company Law
(2007-2008 Ed.), Oxford Univ. Press (2007), p.54.

42) (company limited by guarantee
guarantee company) (Stephen W. Mayson et al., ibid., at 47).
( 11 3 ).
, 3 {Geoffrey Morse,
Charlesworth's Company Law (17th Ed.), Sweet & Maxwell (2005) p.39}.
43) “public limited company” “plc”
. ( ) limited Itd
44) ‘quoted”  ‘listed’
, EEA ,
NYSE NASDAQ ( 361 , 385 2 ).
(FSA)
. ‘listed’
‘quoted’ . Geoffrey Morse, supra note 42, at 185-186.

45) Geoffrey Morse, supra note 42, at 42; Stephen W. Mayson et al., supra note 41 at 47.

46



.46)

47)
75% :
(registrar) ( 90
). (i) , (i)
, (i) :
, (iv)
( 97 ).
1
1
48)
2. : (Limited
Liability Partnership Act 2000)
(company) Q)
Partnership Act 1890 (general partnership), (ii) Limited Partnerships
Act 1907 (limited partnership)
46) Stephen W. Mayson et al., supra note 41 at 185.
47) 283 .
48) 7 1 ( 1 1, 3A ).

38

47



(general partner) 1 (limited partner) 1
2000
49) Limited Liability Partnership Act 2000 ,
(registrar)
.50)
51)
/
2006. 3. 17,499
, 52)
II.
1.
(Memorandum
of Association) (Articles of Association)
49)
50) Limited Liability Partnership Act 2000 1 2 , 3 1.

51) Limited Liability Partnership Act 2000 6 1
52) Geoffrey Morse, supra note 42, at 36.

48



59)
(1985 2 ),
54)
(subscriber)
55)
.56)
57)
( ‘historical
snapshot’) :
.58)
, 2008. 10. 1.

59)

53) Geoffrey Morse, supra note 42, at 50.

54) Ibid.
55) 8
. 9 .
56) Alan Steinfeld et al., supra note 34, at 10.
57) (Final Report, 24), 213

58) Gary Scanlan et al., Companies Act 2006: A Guide to the New Law, The Law
Society (2007), pp.12-14.
59) 28
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60)

(constitution) 3 3
61) Table
A82)

63)

.64)

19

) (private companies limited by shares),
(private companies limited by guarantee),
(public companies)

65)

22 (entrenchment provisions)

60) Gary Scanlan et al., supra note 58, at 13.

61) 7 ., 29 .
62) The Companies (Table A to F) Regulations 1985.
63)

64) Gary Scanlan et al., supra note 58, at 14.
65) Implementation of Companies Act 2006: A Consultative Document (DTI, 2007)
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(objects)

66)

66)

31

51



I.
1.
(elective regime)’
.67) (i
5 , (i)
(annual accounts) , (i)
, (iv)
. (V)
(default provision)
‘opt-in’ ‘opt-out’
?
67) 1985 379 A

53



, () (general law) , (i)
(iii) 68) (iv) Stock Transfer
Act 1963 , (V)
69 (v) (statutory
rights) .70)

(shareholder agreement)

, (a) 7D (b)

72)

(to enhance

68) 33 .
69) 3
. 40 (1)
70) Stephen W. Mayson et al., supra note 41 at 74, 76.
71)
Stephen W. Mayson et al., supra note 41 at 73.
72) 21 1

54



shareholder engagement and a long-term investment culture)

73) 40%
,74) 9
75)
.76)
N
, 78)
79)
73) 2 .1
74) Gary Scanlan et al., supra note 58, at 50.
75) 145 .
76) 145 4 (a).
77) 146 .
78) Alan Steinfeld et al., supra note 34, at 34; 146 3
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80)

152

(AGM, annual general meeting)

.81)
( 301
( 336
( 341
79) 150 5
80) 150 2

81)

336

335 ),

56

340 ),
354 )

13

3



)

82)

83)
84)
85)
86)

288

1989
( 381A 381C ).
.84)
85)
(
82) Stephen W. Mayson et al., supra note 41 at 357.
300 381A 381C

281 1
288 2
300
288 3

87)

57

86)

87

.88)

83)



1 5% (
(b)
296 3 ).
()
28
37 1143
88) 291 3 .
89) 288 5
90) 289 .
91) 282 2
92) 296 3
93) 297

(©)

89)

(circulation date)

.90)
91)
92)(
, (i)
.93)
1148 (Schedule) 4, 5

(electronic communications)

58



@i * ’

(Schedule) 4 3 , (i) ¢
’ (Schedule) 5 3
(electronic means)
1168
(debenture)
( 1145 ). * ’
1146 . (i)
, (i)
1146
II.
1.
1, 2
94) 1
(natural person) .95)
16 ,96) 16
16
94) 154
95) 155 1
96) 157
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97) 160 , 168

98)

(service address)99)

100)

101)

(company secretary)
102)

103)
97) 161 :
98) 162 , 163 .
99) 1141 1 ,
100) 240 , 241 .

101) Alan Steinfeld et al., supra note 34, at 65
102) Geoffrey Morse, supra note 42, at 335.
103) 270
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104)

106)

170

170 4

104) Gary Scanlan et al., supra note 58, at 56.
105) (Final Report, 24)

106) Gary Scanlan et al., supra note 58, at 57-58.

61

171

(fiduciary duty)

177

105)



107)

108)

(Duty to Act withing Power.

171 )
171 @) (constitution)
, (b)
(a)
(b)
1109)
(moving cause) 110)

107) Stephen W. Mayson et al., supra note 41 at 446.

108) Alan Steinfeld et al., supra note 34, at 82.

109) Palmer's Company Law Annotated (2007), supra note 36, at 165.
110) Hindle v. John Cotton Ltd. (1919) 56 S.L.R. 625 at 631

62



: (Duty to Promote the Success of
the Company. 172 )
1)

172 (in goo faith)

(most likely to promote the success of the company for the benefit of

its members as a whole)”

. 1942 Re Smith and Fawcett Ltd.111)

(in the interests of the company)

(enlightened shareholder value)’
112)

111) (1942) Ch 304 at 306.
112) Palmer's Company Law Annotated (2007), supra note 36, at 166.
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172 1 “

114)

Mutual Life Assurance Co. of New York v. Rank

Organization Ltd.115) Rank Organization
116)
)
(i) » (i)
, (i) , :
, (iv)

113) Alan Steinfeld et al., supra note 34, at 84.

114) Stephen W. Mayson et al., supra note 41 at 456.

115) (1985) B.C.L.C. 11 at 21.

116) Multinational Gas and Petrochemical Co v. Multinaional Gas and
Petrochemical Services Ltd {(1983) Ch. 258 CA}

[l

64



, (V) , (i)
117)
118)
' 1986 214
119)
(if) 309
309
120)
121)
(Duty to Exercise Independent Judgment.
173 )
117) 172 1
118) 172 3

119) Stephen W. Mayson et al., supra note 41 at 460.
120) Geoffrey Morse, supra note 42, at 297.
121) Stephen W. Mayson et al., supra note 41 at 460.
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122)

Reasonable Care, Skill and Diligence,

(fiduciary duty)

(1)

(Duty to Avoid Conflicts of Interest,

122) 173 2 .
123) Stephen W. Mayson et al., supra note 41 at 465.

66

123)

(Duty to Exercise
174 )

175 ),



3 (Duty Not to Accept
Benefits from Third Parties, 176 ),124)
(Duty to Declare Interest in Proposed
Transaction or Arrangement, 177 )
, (Declaration
of Interest in Existing Transaction or Arrangement, 182 ),
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1. 2006

1. 2006

388)

Provision

Cost (per annum)

Benefit (per annum)

Access to timely,
transparent company

£0 - £4m

Difficult to quantify corporate
governance benefits

information
o o ) Approximately £47m for FTSE
Facilitating Small administrative . .
o companies, further cost-savings for
e-communications costs
rest of market
Exercising rights Difficult to quantify corporate
£1m - £2m .
through proxy governance benefits
Information rights for Enhanced shareholder engagement
£3m - £8m

indirect investors

(difficult to monetize)

Codification of directors’
duties

No obvious costs

£30m - £105m

Register of members

No obvious costs

£2m

Shareholder right to

. ) £0 - £3m Difficult to monetize
question auditors
Implementation of the e )
o £0 - £1m Difficult to monetize
Takeover Directive
Improving accessibility Small costs Approximately £30m

Resolutions and meeting

No obvious costs

£25m - £112m

Companies Secretaries

Negligible

£3m - £6m
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Provision Cost (per annum) Benefit (per annum)

Approximately £20m in respect of
the prohibition on private
companies providing financial
Capital maintenance and . assistance. Difficult to monetize
B No obvious costs .
share provisions the benefits of other deregulatory
measures that the Act introduces
in the area of capital maintenance

and share provisions.

Simplification of i
Not possible to

company formation . £2m - £4m
monetize costs
process
Trading disclosures No obvious costs £4m - £12m
Total £10m - £20m £160m - £340m
2. 2006 389)
General introductory provisions (1-6)
1 . . 1 October 2009
Section 2: 6 April 2007
2 | Company formation (7-16) 1 October 2009
A company's constitution (17-38)
3 ] 1 October 2009
Sections 29 & 30: 1 October 2007
388) BERR, Regulatory Impact Assessment: Companies Act 2006 (2007), p.6.
(http://www.berr.gov.uk/files/file29937.pdf )
389) 2007. 12. 13. . BERR, Companies Act

2006 Table of Commencement Dates (2007) (http://www.berr.gov.uk/files/file46674.doc
)
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2. 2006

A company's capacity and related matters (39-52)
Section 44: 6 April 2008

1 October

2009

A company's hame (53-85)
Sections 69 to 74: 1 October 2008
Sections 82 to 85: 1 October 2008

1 October

2009

A company's registered office (86-88)

1 October

2009

Re-registration as a means of altering a company's
status (89-111)

1 October

2009

A company's members (112-144)
Sections 116 to 119: 1 October 2007
Sections 121 & 128: 6 April 2008

1 October

2009

Exercise of members' rights (145-153)

1 October

2007

10

A company's directors (154-259)

Sections 155 to 159: 1 October 2008

Sections 162 to 167: 1 October 2009

Sections 175 to 177: 1 October 2008

Sections 180(1), (2)(in part), & (4)(b), and 181(2) &
(3): 1 October 2008

Sections 182 to 187: 1 October 2008

Sections 240 to 247: 1 October 2009

1 October

2007

11

Derivative claims and proceedings by members
(260-269)

1 October

2007

12

Company secretaries (270-280)
Section 270(3)(b)(ii): 1 October 2009
Sections 275 to 279: 1 October 2009

6 April 2008

13

Resolutions and meetings (281-361)

Sections 308 & 309: 20 January 2007

Section 333: 20 January 2007

Sections  327(2)(c) & 330(6)(c) are not being
commenced for the time being.

1 October

2007
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14

Control  of political donations and  expenditure
(362-379)

Provisions relating to independent election candidates: 1
October 2008

Part 14 comes into force in Northern Ireland on 1
November 2007, except for provisions relating to
independent election candidates.

1 October 2007

Accounts and reports (380-474)
Section 417: 1 October 2007

15 . 6 April 2008
Section 463: 20 January 2007for reports and statements
first sent to members and others after that date
Audit (475-539) .

16 6 April 2008

Sections 485 to 488: 1 October 2007

A company's share capital (540-657)
Section 544: 6 April 2008

17 ) 1 October 2009
Sections 641(1)(a) & (2)-(6), 642-644, 652(1) and (3)
& 654: 1 October 2008
Acquisition by limited company of its own shares
(658-737)
Repeal of the restrictions under the Companies Act
18 ) . . o _ | 1 October 2009
1985 on financial assistance for acquisition of shares in
private  companies, including the  "whitewash"
procedure: 1 October 2008
19 | Debentures (738-754) 6 April 2008
20 | Private and public companies (755-767) 6 April 2008
21 | Certification and transfer of securities (768-790) 6 April 2008
Information about interests in a company's shares
22 20 January 2007

(791-828)
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2. 2006

Sections 811(4), 812, 814: 6 April 2008

23 | Distributions (829-853) 6 April 2008
24 | A company's annual return (854-859) 1 October 2009
25 | Company charges (860-894) 1 October 2009
26 | Arrangements and reconstructions (895-901) 6 April 2008
27 | Mergers and divisions of public companies (902-941) 6 April 2008
28 | Takeovers etc (942-992) 6 April 2007

29

Fraudulent trading (993)

1 October 2007

30

Protection of members against unfair prejudice
(994-999)

1 October 2007

31

Dissolution and restoration to the register (1000-1034)

1 October 2009

32

Company investigations: amendments (1035-1039)

1 October 2007

33

UK companies not formed under the Companies Acts
(1040-1043)
Section 1043: 6 April 2007

1 October 2009

34

Overseas companies (1044-1059)

1 October 2009

35

The registrar of companies (1060-1120)

Section 1063 (in respect of England, Wales and
Scotland): 6 April 2007

Section 1068(5): 1 January 2007

Sections 1077 to 1080: 1 January 2007

Sections 1085 to 1092: 1 January 2007

Sections 1102 to 1107: | January 2007

Section 1111: 1 January 2007

1 October 2009

36

Offences under the Companies Acts (1121-1133)
Section 1124: 1 October 2007
Section 1126: 6 April 2008

With relevant
provisions
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37

Companies: supplementary provisions (1134-1157)
Section 1137(1), (4), (5)(b) and (6): 30 September
2007

Sections 1143 to 1148: 20 January 2007

Section 1157: 1 October 2008

With relevant
provisions

38

Companies: interpretation (1158-1174)

Sections 1161, 1162, 1164, 1165, 1169 and 1172 : 6
April 2008

Section 1167: 30 September 2007

Section 1170: 6 April 2007

With relevant
provisions

39

Companies: minor amendments (1175-1181)

Section 1175 (only for Part 1 of Schedule 9): 1 April
2008

Sections 1180: 1 October 2009

Section 1181: 1 October 2009

6 April 2007

40

Company  directors: etc

(1182-1191)

foreign  disqualification

1 October 2009

41

Business names (1192-1208)

1 October 2009

42

Statutory auditors (1209-1264)
Sections 1242 to 1244: 29 June 2008

6 April 2008

43

Transparency and related matters

(1265-1273)

obligations

Royal Assent

44

Miscellaneous provisions (1274-1283)
Sections 1274 and 1276: Royal Assent
Section 1275: 1 October 2009

Sections 1277 to 1280: 1 October 2008
Section 1281: 6 April 2007

Section 1282: 6 April 2008

Section 1283: 1 October 2009

45

Northern Ireland (1284-1287)

With relevant
provisions
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2. 2006

46

General supplementary provisions (1288-1297)
Section 1295: With relevant provisions

Royal Assent

47

Final provisions (1298-1300)

Royal Assent
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