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Abstract

Money laundering is the process by which funds obtained through cri-
minal activities are turned into funds that appear to have been obtained
from one or more legitimate sources. The purposes of preventing money
laundering are: 1) to maintain international financial order, as well as to
establish law; 2) to secure financial soundness and transparency; 3) to
prevent damage to financial institutions and to gain credibility; 4) to
prevent social and national corruption; and 5) to block the negative
impact of such criminal conduct on the national economy.

The effort to prevent money laundering can violate the privacy of in-
dividual financial transactions. Privacy of financial transactions is a right
secured by the Constitution, which protects privacy and private property.
Therefore, the effort to prevent money laundering should strike a balance
between guaranteeing constitutional fundamental rights and obtaining trans-
parency of financial transactions and soundness of national economy.

The G-7 Summit that was held in Paris in 1989 adopted The Financial
Action Task Force on Money Laundering(FATF) to prevent money laun-
dering internationally. The FATF issued a report containing a set of forty-
nine recommendations, which provide a comprehensive plan of action needed
to fight money laundering and terrorist financing. These recommendations

include the following:

i. Suspicious Transaction Report(STR): The STR is a report that KoFUI
(Financial Intelligence Unit of Korea) are required to file for any fi-
nancial transaction that appears to a financial institution or its emplo-

yee to be suspicious. The institution and the employee who implement



an STR will be exempt from criminal and civil liability if there is no
intentional error or mistake even though the report may turn out to
be false.

ii. Currency Transaction Report(CTR): The CTR is a report that KoFIU
are required to file for each deposit, withdrawal, exchange of currency,
or other payment or transfer, by, through, or to the financial institution
that involves a transaction in currency of more than $10,000 or 20,000,000
won. Unlike an STR, a CTR is compulsory.

iii. Customer Due Diligence(CDD): Regulations require that financial in-
stitutions identify their clients and ascertain relevant information per-
tinent to doing financial business with them to ensure securities trans-
parency and soundness. A CDD is required for each one-time trans-
action involving more than 20,000,000 won or that may be related
to money laundering.

iv. Establish a control system for each financial institution: An internal
control system for each financial institution should enhance education
and provide more information for employees and managers who are in
charge of a task that might be related to money laundering. Through
this, institutions may limit liability and eventually maximize their

profit.

When the prevention of money laundering was initially set out, the
purpose of this policy was to block the sources of funds derived from
drug trafficking. After the attacks that occurred on September 11, 2001,
however, the focus shifted to blocking the sources of funds used by in-
ternational terrorist organizations. Modern financial states are interested in

preventing money laundering for purposes of ensuring financial soundness



and transparency and to secure internal revenue. It is hard to set out a
policy that will prevent money laundering activity, because it is domesti-
cally and internationally widespread. Hence, international cooperation is
particularly needed.

There are laws that pertain to money laundering, such as the "Act on
Reporting and the Use of Certain Financial Transaction Information., the
"Act on the Regulation and Punishment of Concealment of Gains from
Crimes,, and the "Act on Prevention of Illegal Trafficking in Narcotics.,
and the "Political Funds Act; in Korea. However, it is necessary to enact
a law specifically to prevent money laundering that will be dedicated to
this purpose, since current regulations are intended to prevent other cri-

minal activities barred by other legislation.

% Key Words : Money Laundering, Right to Financial Privacy, Finan-
cial Intelligence Unit of Korea(lKoFIU), Suspicious Trans-
action Report(STR), Currency Transaction Report(CTR),
Customer Due Diligence(CDD)
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b Qe Aol w3
WRE FAE 43 B feka

* ol
06.039 07.1¥ 08.1 9 08.69 08.9Y 08.12¢9
HuApEA) 639 381 627 574 572 597
HiugR(xYd) 21.9 10.5 13.4 11.4 11.4 12.4
* ot Ruds)
5w 5T~ 199~ 59~ 509 €
H 1
T wae | e | selwu | soejew | ol | S
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49) 12 CER pt.21 (“Know Your Customer” Requirements) 63 F. Reg. 67, 524 (Dec.7, 1988).
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SAFEANNITEES B0 502 dow 2eANS o8
AFAGANE WA SAske] FE FoImA Dadel ARE
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A 3% A AR A A 2

A, FEAIBEe AAH BH EE Qg @94 B4 A
ohIF, BE BRstn B4Rl ohsts dYAN L BgHelA

o}y 3ti= 3 Hl(unusual patterns)e] Aol #TsFe] 5 F=9|(special
attention)S 7FAoF SFcH(A L 11.1). 28]l o]=d Al g 2 &
Ae 7Fe gk 3k ZAHexamine)sto] o] & LA E HAOR stH(HIL 11.2)
o] +ME Aol 5t FA st AT U= F=oluh HARRIC] &&
o 4 QA slofoF k(A 11.3).

=4, 55718 o % Ao ARE BHadtodrs oy #H
5.1). AL 7g@AY] A9, AaAEe o4le]l 7k A
o= el Al EQl(identify), 3] (verify)E E3TH3F A A 7]
< Z8stoof (AL 52,53).

AA, S§71#2 53] F8 4 =2 (politically exposed person : PEPs)
of thstel= 1 iAol AA Ko m FHI AFHIA oAFE <l o
T A= A-d3k 9713 Al 2=®"(risk management)S o] oF dhH (AL

ol gk 5-57]% 2| A (senior manage-

ment)2] &< (approval)E LofoF st (AL 6.2), PEPS AaEH 2

T Ae FA A= FAsloF (AL 6.3), A

Al disl] Zsle #4221 7 X (enhanced ongoing monitoring) %=X &
FshofoR (AL 6.4).

A, 2= & A Y A 2(cross-border correspondent banking)
oj¢} AR HA(FTHEAY, & )l WA= S4AU 1A g
oj el FItste] A& FHoholok gy =, A e el dig A
Aol BAE ghds] Fetste] o] 7ol AFAE F HEATERE I
ddste] FAF s grAe] dide] HAEA oAFE £t TE
BEE Tote] #3dd 5 = F stofof ghvk(dar 7.1). 1e]a A
8471 AFAEHA|(AML) 2 H A5 292 (Combating Terrorist

Financing : CTF)°] &3t G342l AolU=AE H7lsla(dal 7.2),

ﬂ
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. 2

62



Al 474 3742
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M2 Ak AAdst] Aol BA=HE soE dojof stm(d

i 7.3), AML % CTFol|l #3k Zt 587139 A9S 4 3H(document)

sloF st (AL 7.4), 183l A A Al F(payable-through accounts)E &

st AdBAY A5 8373 AdE 7)Y AFE AF
A

NAE AFetar 2 Ao JHE AT sk

==

~

AT 5 YE a7

1=
1o

of gtrh(dAaL 7.5).
2. FAAA LY (BIS)S] A=<l A

AAERIA == 2001 10€ BIS(Bank for International Settlements)<]
=& 93k vbAl 9] 3] (Basel Committee on Banking Supervision)
o] MRl 3} (customer due diligence for banks)Zhi=

HUAME Foto] EAX R = HAT}s)
T "Basel 913 HalA 19,0 HAH o Yeh

57) Monetary & Financial Stability Basel Committee on Banking Supervision(www.bis.org/
publ/bcbs85.htm). Basel ¥4 3]+= 19743 & 10705 FS2ado shojol o3 A
HA(@AA277H 3D, wihd 4xkE A7EE A, oWk 2=UbA gEds
7HA = AL olun, oy AAH o 2= MM AA 7] (broad supervisory standards
and guidelines)S A|A|8}aL ) THwww.bis.org/publ/bebs/history.html)(J.R. Barth, G. Caprio,
Jr., R. Levine, Guide to Database on Bank Regulation and Supervision(Feb. 2001)).
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71H & 2= 7|HEE 9% H7Krisk assessment)E S} oF &},
@olH st H7tel AR A EI(Client due diligence)S &3 =% 319
- ATE AFHom S5t F otk

<l
53] gz} #Hsle] TR H(key points)S HWH TR

58) AFA ek A o T E EUY ];Q

< 19913 Know Your Customer : KYC)2F¢ ol
A2l A2 (1991/308/EEC)T ©15 4
]

Els X17<1(2001/97/EC)<>1 Aoem, 20073 129
Aol FT Aotk 1991d A H %‘—ELLH @Z}ﬂxﬂE‘&l o4le] A= A5
15000728 2043 4 Ade & %} @EfﬂﬁAH A= dA
g AAATHY ASE AQsae 1 ﬂ J 4%2 ‘ﬂﬂo} SATHAIBE 3
Z). 20019 AFel= o oyt «mAe] xS 93 @EEoW il ExtE tie
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A4 DABAA =

AES &7 918 AHE 713, A=A E A (Anti-Money-Launder-
ing : AML)®} H| 2 A} A ¥ 5 A (Anti-Terroist Financing : ATF) &
AR, 587132 A3 2] Q(senior management)?] F2lE Aojof
S EAstete] BET Zlojn, @179

5 5 gelE e RS BAs| ok &4,
e/l AANES AT - ke 53 AAE wpdEjoF st
), a4e] o]Fow JEE AFRE 3l o]FoIxl 3 A(first pay-
of @tk @HEAA

(PEPs)ll SlolA = ai7jo] PEPEH= oz stk 2 5o din|sto]
A gl ASH AX(risk-based procedures)E ZrFo]of dhH,
el solE dojof 3hH, A2 EH(sources of wealth and
g} J TR 7S 7HA ok sk, ZIid Al o)

g B Astd AAsTS ThE ok dhehs)

)
ment of operation)E &3 74| A& &<l

e

1990 At FHF o] SR xzto|dl ¥ (private banking)©] HAlE]
Al Wl FRBE 23o] A5 A gk AHE FHa o5& 5
A AAHoE & Aoz A UG o] En uANL7]H A (Know Your
Customer Policy)®] I TF ©] A2 1997\ 2u| A o] HAFRE 32
o] 28 50] o] AFHOom ool & ZmIuFlo] HAT
o]% 2001 9.11 EHAIA o]F &2 AAF o = H(USA-Patriot Act)®ll
TaEol o5 ol=ar ke nASIA =S B HA= AA 2

59) CPA audit, “The Third EU Money Laundering Directives-key points”, 2008.6 pp.1~2 ;
http://eurlex.europa.eu/LexUriServ.do?uri=0J:L:2005:309:0015:01:EN:HTML).

60) vl olmel A “HdE Ausn ofastce Baw A4 FHe A
FTgoR HIS WAAZ|I A7) E H?(Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act : PL.107-56
(115 Stat. 272(2001))°]t}. FHNA 53] TS Aol 33k F4- o] §326(verification
of identification)°]Th. 1| =9 o & AP o2 A 2010 39 TEA FHol &
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