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Abstract

Today, a private citizen participate in the public sector not as the
object of an administration, but as the subject of an administration and
the necessity to cooperate between the public sector and the private sector
increase. Therefore, Public-Private Partnership(called PPP) is emphasized. We
can state privatization, contracting-out, Private Finance Initiative etc. as the
types of Public-Private Partnership. The Private Finance Initiative(called PFI)
is the most important type of Public-Private Partnership and the Private
Investment Law prescribe private participation in the expansion and the
management of infrastructure. The Private Finance Initiative is the typical
example of the Public-Private Partnership and it constitute the narrow no-
tion of Public-Private Partnership. In this study, we analyze the ‘Silsihyup-
yak’ (the execution agreement) of the Private Investment Law as typical
example of Public-Private Partnership from wvarious angles. In particular,
in Korea, the theory and the case consider the execution agreement of Pri-
vate Investment Law as administrative contract. We present more desi-
rable direction based on the theory of administrative contract of France
because France also consider the execution agreement(le contrat de part-
enariat) as administrative contract.

In France, ‘le contrat de Partenariat’ was introduced by Ordonnance of
17 june 2004 under influence of PFI of England. The Private Finance Ini-
tiative of France has been ruled by ‘le contrat de la délégation du ser-
vice public’, especially ‘la concession’ before ‘le contrat de Partenariat’ was
introduced in France. The execution agreement of Private Investment Law
of Korea is similar to ‘le contrat de Partenariat’ of France because ‘le con-

trat de Partenariat’ of France is administrative contract. In that sense, ‘le



contrat de Partenariat’ of France is worthy of the comparison and the con-
sideration in Korea.

‘Le contrat de Partenariat’ in France is based on administrative contract.
The administrative contract of France is defined by the organized standard
(at least one party of contract is public juridical person) and by the sub-
stantive standard(the party participate in accomplishment of public service
directly or the contract is applied by exceptional legislation like clause
which exclude the common law). In other words, France, dividing the stan-
dards of the administrative contract into the organized standard and the
substantive standard, present ideal model and solve problems by the accu-
mulations of legislations and cases. The study on administrative contract
of the french law will contribute to the development of notion of admi-
nistrative contract of Korea. The system of PFI in Korea is similar to the
situation of France because the execution agreement of Private Investment
Law is considered as administrative contract in Korea. The theory of admi-
nistrative contract of France occupies determined place in the theory and
the practice, and it positions the basic principle in the private participa-
tion in the public sector and the cooperation with the public sector, which
is entered as principal phenomenon in the contemporary administrative law.
It is necessary to introduce the theory of administrative contract of France,
and to develop the national principle of participation and cooperation.

Private Investment Law has, typically, the character of public law. The
execution agreement of Private Investment Law as Public-Private Partner-
ship of narrow sense is also considered as a administrative contract. How-
ever, when we observe existing law, State Contract Law consider the con-
tract, in which state is one party of the Contract, as the contract of private

law. Therefore, we find out contrariety. Par example, the government pro-



curement contract ruled by State Contract Law is contract of private law
and the execution agreement of Private Investment Law is administrative
contract, which brings about wrong system of law. It is necessary to in-
troduce the french theory of administrative contract in order to overcome
this contrariety. The contract, in which state is one party, holds character
of administrative contract strongly in accordance with the organized stan-
dard of the theory of the administrative contract of France. We can also,
substantively, find out public character. Therefore, legislative revision is

necessary.

¥ Key Words : Public-Private Partnership(PPP), Private Finance Ini-
tiative(PFI), Private Investment Law, execution agree-
ment, administrative contract, contrat de Partenariat,

concession
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Al 2 = BlDEs Da

1L =

Holuy ws9 oot o] 7|2 g3 AES o= FF
7EAl o] F7] f1EiA Major -0 o]ske] A9 WIIHFARA| X (Private
Finance Initiative, PFI) X2 130] 1992\d o] Z<=H At} o] AL 1997

dol Blair Yo olste] thAl AshAOM Ak AAL st=de
AL FRANL 43S AURE AS APeHA A o A
o gl A4 REE FAS G AU FFT FA3 A

=)
12
ftl
11t
[.4 1
i)
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N
o
=
2

O
ol
o

o Ty AZAA e Ak o FAbdateln o
AL B FaTsAEd FAH= A2 ofdnh Zb ARglel distd]
Aokl AAZ A€, Fa3 Aok, 7 W o] ‘DBFO’E
Ejoj >~ Z A E 3| AK(Special Purpose Vehicle)2} A ZAF T} o] 3 A
A 3 Alekel] ot HEFH™ ZRAENA AHAIHE §
A= T st Hto] gty RIAH YA KPR &2 dAA 7
AAQ AL ofyuh, HEAH] FTIFFUET & HEoR MEE
Aol HaL ok PFI= T dEom QAHdal ZaFam ol
Aol ol Fod Fx7F gk

d=roll A w133 = (public private partnerships, PPPs)< & &3} A}
A Abolol]l FY Ao m YiEETh FololA Wy HA,
MUz, ARRZIREAIE S EE7] flelA s AR AP Abol

13) Laurent Richer, Droit des contrats administratifs, 5° édition, Dalloz, 2006, pp. 635-636.
14) http://www.hm-treasury.gov.uk/ppp_index.htm 3=
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of AT AEAst BE JAYHE TTT 5+ Aok FIANA
of FEo] ALE WA Y] AARE FAE EFEE ol Nwde
s
[

of I

of i o]z WIAHH o FH AvkAl FE7F WIZHEALA
(Private finance initiative, PFI)°]T}. F=roll A T IHER}A| = (Private fi-
nance initiative, PFI)= YA FFA RS FF817] ¢33k gF<o A
o mA AANE T Q3 Fioltt

W ZHF 2} A & (Private  Finance Initiative, PFI)19& A Zol] @ AEH A
glofel ool o wAHAoW FIFHFLI APHTE Alo]of

‘1 73] 2)°(public-private partnerships, PPPs)= 93lo] A4 x| & A
ol WAootk MR AAEE L2EHdE o}, Ay, A=, A
= E%Z\—, AL, ofddE, ojxetd, diE, T ool UEHAE, =

1 o],
7]

-

H~l

T2, Q7HE, Vs so =7kl Wel, = RN, Al
T(World Trade Organization), = 4|5 3}7]| = (International Monetary
Fund), Al A3 (World Bank)¥} 22 A4 ZZ A ol 93] F3x5
= W 3K(privatization)2} E-f A 8}(deregulation)E 913+ FH e T2
agle] BRowA A gl

(1) A3te] NFER AL o9

W M5 A} A & (Private Finance Initiative, PF)«= €5 %1 SH(part-priva-

tisation)o] 28t FF71HS 9ate] AMY AFAETS dHEE *

GuAold. B DAFAAEE FEANz WEE flele] AA
s ael ML oA 2ol ok,

2 4 9

W 7HF 2} A S (Private Finance Initiative)i= 19801t $F-Hko] @ ~E 7|

Qzjofoln metglon] Agolt FAML FANE mmd A

15) http://www.en.wikipedia.org/wiki/Private_Finance Initiative %3%
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ZRAE AZEATE 19920 WIHFAAI == John Major HG
Aol oA FolA Agom AlFEHAT. WIFFAAEE FA
J

A0l HA vt el U™ mEel oA A4S Bk G
o] AR 5 o)alQl Patricia Hewitt= PFI7} Fl133te] S+ &)
Ztal =4S 59 th(House of Commons, December 7 1993).

ol = EFekal AR (Treasury) ™= Al =7F 3ol dthal Hko
™ 1997d FA47A Fo wmEdo] AMEstes FeiTh o] FH
S 3 29 Fo] BARFAT Alan Milburn “f83F FFHE 2}E0]

7B old HUNCH B wFET, T (Labour
Party), 2~ E W= =7} (Scottish National Party, SNP), =52 T (Green
=57k Boll ol wBE WAE
Aol FA A AG7]= PRI e =& A7|sta At 9
=
o

WA AR we o] ngEAY] wiolth Sl
il PRI &8 =
ATk 2009 14l B

k<l

ﬂﬂr

Y
—111 o

A8l d=AHF7F Aok
ZF3 Alan Johnson< W ZAF-Fof #&A o]

k. e e HAe s o

o

lﬂ

213t PRI S T
PFI7} =Rl B 71 A ¥] 2~(NHS, National Health Service)®] ‘plan A’©|) S
™ A5l ‘plan B7} oA il R Esgivk. Z1ejy 28o] PFI Z =
£ skl =5 dese As Adslenz ojAls gNrE A
Alssefof gtk 2009 39l A= Stule} PRSI ThE
EE A3t e AFH 71del £2bn9] FaS "lEFojok g
g} ATk A A AT FH, Yvette Coopers 228]7] 2

E, A S, Sas EFI £130n0] THE Z2HET}
N A
Yvette Cooperd ¥ tF-7} AA| A o] ™ A]F 5 2] (commercial rate)=

=
gk s ofEedith. 1y A RlF T (Liberal Democrats) A5 T

o
tlo |

[kl
frtl
)

o
Hﬂlﬂ

(e
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WM<l Vince Cable 35S =2 PFIE HE7| Hij= HO A& 4 &
4 QTR Eobrkot drku Fsoth
e ges 2ol Wastn AUtk

)| -85} o ofwt z‘s}% ﬁo]r/}_”

A E ReEd s gARzL o)A aRE AH o R AuAE
St 3ol A PFIVE “$-5AE vkl B3 It} Philip Hammond X
g U e et gel T4 vk

(3) A%ste] 77
1) A|-5-(Treasury)

19973 790 PFI Z2AEdo| PFIe] XP& 943 T4 2HE A
5otz fleto] AFA Qo] FAHAG. AFF Z = A E ' (Treasury
Taskforce, TTF)O. 2 A&z o] 7]3e] S pFIe] H2loA, E3]
SHE Al A 9 S R el Ak 2

S ¥ F3ste= Aolth. TTF= Al %l Dresdner Kleinwort Benson A}
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P A TF APZZAES T3 Adrian Montague”7} T3}
= 8909 AHA Fi JA Tl o5 £ ZEAE B 59 /]

2]

o] Fofsts AAFAR FAHHATE 19990 A AR =

4 F-(Office of Government Commerce)= A 2H o]ojx AFRZ =
ok, ZTEAERAME AR Y128 E A1 Partnership UK(PUK)7F = A

ol AF-5E7F 49%9] SF A (golden share)S Hfr3Fal 91w PUK

A2k 7 Afrskal vk PUKE HIW S

Al A 2892 AHARE S5 22 U 22 ATt 9

d Ao HHoz FA4HY. PUKE PFIZE €8] AFE5 = dlo Fa3h

qds st 3

2009 3ol FTAA A $171el o5 obrl® ool et A

v AEstr] A AF-H-= PFI ZRAES F&HS HAs] ¢

O>~

=2
2
of
o
e
Sis
rlo
a2
o
e
Mo
—m

ot Wyt &4 AFS]7|WkA] A A7 H(Infrastructure Finance Unit)= A
%6}5&@ 20091 4o WA LB AN AZE 2H7AY TRAES
Ashs Ae ®wAsy] A £120me] TS vhARE] A&

. H Andy rosei= “HIZFR-EzpEo] o] &d 4 ¢l

e
>
>
tobe
N
r
>,
s
2
ol
i
o

$2)7k AfloF ahi
ot 2009 5 }ﬂ A A oA PRI T2 )
a7] el £30mS, Wakefieldoll A 287] g 43 A8
A £700mE A B3 AL Aokt old| ulshe] dw A AU S
Greater London group®] &=}, Tony Traverss PFIE A4 A A&}7]
Ad =2 AHES “dAl o3 kel <de]~7(Alice in Wonderland

economics)® HA}SFIL QlT}.
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rlo
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o
fm
My ol
|
4 k
2, Y0

O

X

2) FFAk(scrutiny)

2

G = HZAFI(UK National Audit Office, NAO)< =935 Uik
dto] G Aol FFANE A AR SyE 7)ol
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o P AAE -2 o2 PFI9] A A (value for money)ol] #3+ HIIAE
AlEstal daE vy & H 39215 (The Public Accounts Commit-
tee)2} AR 3] (Audit Commission)t= H=3F o] Ao ¥k HuAE
Alssitt, 235q=, A=, FolddA=e AR dd= dAtd
(Wales Audit Office)?} Hold W= ZFAL{I(Northern Ireland Audit Offi-
ce)¥ o]l NAO(w HAAR) ol tgsts 78S 7AW o]t A}
713E0] PFI Z2AEES AAGH. HT 3 do] 235dE 239
A= =39 A4 93] (Finance Committes)™ PFI7} 2 A AJ(value for
money)S YER = Ao #slo] AAFSES T}

3) ¥ 7} 2} (Appraisal Process)

“plan B7} lth= S AEste G wepr] AR Z2AEES
#1874 XH(procurement  appraisal process)’} PFIo| &o]4 o2
AulE A STHAANL o AR eI AL AA Ad = AL A

Jeremy Colman< W-2 PFI #H7}7F <H]=2] 4l Ad 3 (spurious pre-
cision) o2 FAZF Ha du g2 AL A 78ke] -4k (pseudo-
scientific mumbo-jumbo)®l A 3&}3l ATFAL Financial Times©ol| A B3] 4l
otk oW AL W3] [ 2 o7 ¥ 7] (utter rubbish)2tal ZEkal Q)
U O Z2AEE AZSts Blo] 9 dow e HIF £Ho=E 7
Qo) Aok ol e shanka o ol g

S
Ao meAsg AP etk weky g A

o
N
f
°
to

o 1919] AA AR 9% °
Ae At AxlstA = Feve
%] (National Health Service, NHS)X Z & Eo]Qlt}. of7|of| Al UAte] H]
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2) PFI A& -z
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b1 9l
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Aol PFI A&A+= 370

M@O
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54 A (Special purpose Vehicle, SPV)9} 2
2 53] H(holding company, ‘Topco’2}il BT}, Z}HEA] A (capital equip-

il

9= PFI
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@3k FAbel osiA eE ot AT o]FE e
21 21 A (senior debt)oll o]+ A Fo] HT} E/FA ol Al H}.
B} 2 gfEe] PRI ZEAE . o] et - & HdFHo
2 %9 A A(senior debt)®] FENZ o] )N HRHoZ A
o] A|lFH o] gkrh. A<= 2 A(senior debt)> LWHA o 2 2 A (bonds)E.
ok ofzh o v 2ol FAbetaizt sk A A8 - PFI AR
HZ - o Bty &g o]sfel 7]0gk Aoln 23 o]zlo] whF A
°

Ll

FAF B3 AMUA Sl 99S FaPsRa ek gl A
Fohuz s Au @ £ Ao AFT & Arkn A4 5
ik,

2008-2009 FA A A7) olH = M= HAL F 5 T4 B (Buro-
pean Investment Bank, EIB)¥} oW PFIol| A 2z} A A= HAXAH
A F-H- AFE] 7IHEA] A A A SH(Treasury Infrastructure Finance Unit)ol <]
8 @ PFICIAl Al FE ol gkt o] o= WA ~E 22e7] PFI7}
Atk

PFI Al oFoll A “F33l7] 93k vl ZH(refinancing) =3+ HEolth. It
Aol ddEH ol Z2AE 9T FF(risk profile)e] BT} & I
AL A B AFE DS 5 A oY d A4S 9gh w7
ol AApbonds)& AH o]Fold & gtk - AAPAE 2 AA
(bank debt)s AH&ate] A ALdw i zeja A Z77ke] £9S
A A@ol olgHt 2] PRI Aol A 43S ¢33 wjzhe]
ojol 2 HH-o} Ffsloof st

PFI ZRAEd] 435 ATe Y& Aok St grayn
B Wre ZoR2RE A&AA o3 AstHrh. AMY Fe] B o
2HEH A& W2 YFgos Fdv. dustH FF3HEE dol
N EZ oldghe Aol7] wjiEoltl IMF TF&3dtel A =7 AR gakst
= Zo] FEHA Lerth(FAE A7t Atk ol EUE 9=



4) PFI X2 A E Q] o]

PFI Z2AE° AA 2 ~EX HM Treasuryol o8] Al&= & 2o

U theol 53 a3 dojtt ¢

PFI A}&]16)

9 A ZRAEY Wog | FRey PR
%
Berlin British Embassy Foreign Office
35
o . University Hospitals
University Hospital
Coventry £410m |Coventry and War-| X.71
Coventry o
wickshire NHS Trust
. Whitecross High Herefordshire o
Herefordshire £18m . =
School County Council
) ) Blue
Kent Medway Police HQ £30m Kent Police )
Light
Princess Royal University
Kent ) Bromley NHS Trust| X7l
Hospital
Leeds Mental
Newsam Centre at Seacroft )
Leeds ) £47m | Health Teaching | X371
Hospital
NHS Trust
National Physical =4
London
Laboratory A5
Queen Elizabeth Queen Elizabeth
London ) ) =24
Hospital Hospital NHS Trust
. Future Strategic Tanker .
National ) £10bn | Royal Air Force | =%
Aircraft
T
National The STEPS Deal Inland Revenue
4%

16) http://en.wikipedia,org/wiki/Private Finance Initiative, p. 6 3.
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9 A ERRIE Wog | FRay (v ow
Balmoral High Belfast Education o
Northern Ireland £17m . S
School and Library Board
Scotland Skye Bridge £93m Scottish Office uE
Worcestershire Worcestershire
Worcester ) £95m ) 24
Royal Hospital Hospitals NHS Trust

Begday wed AF = o AHAE aRehs dell ARl
TAFTEG O S 1 PFIE A3 3}ste

al 2
= At S AT = 2w J3I Y AT
°] %2l Jonathan Fielden ®}A}= PFI =5 el
Row Sl Al Foxl Azl FFS F ATk LA Fiel-
den ¥FA}= University Hospital Coventry2] o & 9183}t
NHS(National Health Service, = 7}X. 7 A1H]22) Trust(A €N PFI Al eF
Ak Al BRI £54mE AFo® A=) A =& He
AR o] MMYstr] Aol =5 Tk B ool AT
PFIstol A %ozl W8] & H]Eo] NHS(=7FRAAH]2) B3t
qete dlol QoA AMH|AE FastEs At ok A HdEgA
T2>(Strategic Health Authority) X 314 Pricess Royal Uiversity Hos-
pital?} AW G5 9 %3t Queen Elizabeth Hospital PFIo| &
ol = FEAdoe2s 2 a4 PRI HE wiiel BlS Aa 3l

om oL PFI7|E8 WS Aul Ao /A H Lewishamol] 282 7o)
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cestershire Royal Hospitaloll A dH]= <138t
gto] oS Al7lsta v
2) TR
PFVF 5 HAREA s dnron P Fod 35
HAolm7F HRAoh $xte] HQo| 2HE FEe A dile] 2% B

A 9G5S PFI AleF, T2AE
3) 22 A E A X (project specification)2} 7 Y

George Monbiot= W2 &3 A3 7|HHA|AE 2 A E o] tA|A7} PFI
Alekate] ol ds S7kA717] fleko] A=E ATt sk o

Y PRI ZRAE= AAEHA AL FYHAe= se] Est
t} o2 51, 20050 HEARERIAE ZF2] Y] H = PRI New-
sam Centre at Seacroft Hospital”} 30078 2] $tx}o} o] g xle] A& of
HA g Aol viete] ikl

o2 tHO R Medway A<} North Kent #| 9ol 9] %]3+ Kent Police
= A% 278e] M= PRI AEA 9 A8l daHQl PRI Z2AER
dojxin, A A& A= AdEo] 60t 70d o] WY Rt L2
dFe AU d8E aysta o e FHoRAM F A=E

of #91 st W F Un A2 AROE ANTE & Yok
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4) 913 ¥ (risk management)

3
Tor AFAHoR olxEYon UJ{W%O] Addel B F4
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R
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M
o
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4z
A1)
2
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Rl

sical Laboratory)®] 1T}

b2 kAo 2 Allyson Pollocks % PFI X Z A Eo|A 932 A}
A MR oR olAHA] Evhal F4%t). George Monbioti
PFI T2 AEA Y A w§ FHAolm WHEFFo 54

d=ar o H3lo] AT Jonathan Fielden BFAF= Coventry©l A

PFI 718 9] & v 49 AnaM «a15L FAHor 2Ygs oy
3 Jrprar FEskeh ARAA 200513 74A] Coventryoll A W 2182 PFI
of w2 £13me] HA7} dAEI o oA 11671H QS =0

] ]

=]

= AL dnt PRI dolA B HYe TUPEEt: 4zl Hxp

g35te] WZtRREo® AEAow o|ANi meA|kS R we
5’)4

of dwat 22 aExNA olefgt Ak ofste il

o

¢

6) A * (Finance)

Mark HellowellZ} o ¥ 2] 3} Allyson Pollock 15> “PFIof| £]d}o]
A= Qs FTEAY Aol Toigh AFFs 7 drbar w3k
th 200713 1020 g0l A PFIAIeFe] F A2 72 £68bno] Sl
ot} 2y o]# 3k Aleke] FHoA yolrt £215me A&7 Y3 F
ATk ARA -9 offol HlasH ]Eiﬂ XP T8 Y4t
PFL A8 o] W1zt 2fpzfel 7] A|=o] © 2
o]

Be NHS Tk olu] EA9 AN <kl 2owl AHAZEE

41



e = PFI A &5 T5A1Z4 4 gl7]
o]l Aofetd FFEI7F il HYS 95t feiA W A
HAAZ 7 o4 Aelsityd widste] 7|35 Al-gs Floltt

B PFI ZRAES Lotdo] AQle] Aol nlyks W=t} PFI
o thak ZALE 3 BBC Radio 4+= 2002130 #A3= dloll £17m H]-&
o] & & oldeW=2] Balmoral 1153t e] AlHE F&53FaL AT} 2007
ol gAF-For Stus Hustr| = st 24 o] o]Foxth. 18y

PRI ASFE thg 2092 18 Aoleks el 1elska ek mebd i
ARps AEEA o AMe dishe] +u ShemE AR ol

o 34 Imperial College London®] Nick Bosanquet 1.5+ W
< PFI Z2AE7} A& A3t olgigle] @Ado]l HaL lojA HH
woed o] B2 A3E Wil dvka EEkth

_4

2. X

(1) T 137

12
lo
iR

e o A W13 2 A F(les contrats de Partenariat) =72 ¥R
-
H

A} A % (Private Finance Initiative, PFI)] & o}zl 200411 69 17

17) LEE Sunwoo, Etude sur le contrat administratif - Contribution d une étude du droit
comparé de la Corée et de la France, Thése, Université de Paris 1, 2008, pp. 430-435 ;
Laurent Richer, Droit des contrats administratifs, 5° édition, LGDJ, pp.630-669 Z= ;
o=y, xR Akl iy, dFRSh A204d 157(Fd A25%), 2009. 2, pp.
201-202.
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4 ¥ (l'ordonnance)oll & ko] Q] = QITh1®) o]ggt wlggHo] X9
7] o]l = FAAFOZ M 3| (la concession)E EFIH TG H-
AL A <k(le contrat de la délégation du service public)oll ¢]35}o] &%
ATk ZF2o) TRy YA ok A Golmg et WIZHEA
W] AAF kR a1 HE o] drhe Aol vkt A vl
HED Wk S23 7S Adoa & 5 3l

gz s ATHo® 37HA FH Y FAA TS AYa A}y -
TA9Ho A k(le contrat de la délégation du service public), &&=
<A %F(le marché public), 3=2] AF-8-7%F(le contrat d'usage du domaine

public) 5©°] LAt} 7)o FHrol| W13 H Al %K(les contrats de Parte-
nariat)o] A =& GAF] Fe=A HAA drt. TR 2AM= A
FAHoR FAF QA Kle contrat de la délégation de service pu-
blic)ell oJsto] & A H-E-3 APA R Yol o] Fojxrt. Lefvt 2004
W69 179 WE™ P (l'ordonnance)ol] o]ste] Fro A9 wiriA| &
g o] =dEAh o] HEWEE 1992 el =iE WZt
A} A S (Private Finance Initiative)ol] = A &S w2 Zolt}, xZgbx
ol TAFHL I E X3t FGF9 dAIK(e contrat de la dé-
légation du service public)?} ¥ o]o] W#HY H A k(e contrat de Parte-
nariat);—% e W ouE AgE vl webA ZEso Wi
A= Foo MHFHAG B o S E
2 AAA S T AFHolop 19 o] HelA -
b7l jiag e FolA PRI(RIZEFAP)E 83 AT s

A gz g-Evete] RIZHEAH Al A g ool A A oF
o QAFHAGE oA ZEzoA A ofo] 22003 A vHH

IJ

ol
-

18) http://fr.wikipedia.org/wiki/Contrat de partenariat 3.

19) AUl “AH7 5o wgdstst pay @Al - npEH Aok Nk e el
S FHoz” FAW Oﬂ? xﬂlm o] 24§53, 2005. 10, pp. 355-3

20) oA o] WIZEEAAEE PAA K Y 2E Fa vk g-2uEke] Rk
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Aoke] olgg Amnt AL FUd oos A
) DRFAE £ o]d v WY ALe] BA

koA e = A oF(le contrat de partenariat)= A ESF7] o
NaAHE Y dAE A e e dAFAGS AEEe Flo] st
A, ¥3l(la concession)E & T AUtk Y= YF=<U(le concédant)©]

-

)

T+, 9

i =ele eRidle] tE BARA, S ARIQD F5l(le concession-
oL

_l

naire)ol| Al TS F-9] #g], FFTEHITALY] AHS B o] e
AgH Au)2~ol thale] AFE-F(une redevance)S ©] & Ao Al A 45O
24 BAAS e Aoks weth 3959 #e e FEESTALY
Aol FAlol] o]FoA = A= dom FAF &It glo] T
ERgALY 87t s 5 Atk oldd A¢EA 19461 A 7]9
TS 7EA] FEe] FE Tt AT E qo] HAL A

H
>
[ =
lo,
-

ot
r o
o
A
1
o2
o)
ol

A o] AA ko] @Ak HAAS AU Qormz A oFo] wdE xe
290l golo] wAFHAFUIFAAE, le contrat de partenariat)y = AHH = A
FAsttta & Aoty Zaprao] Aok Aok GAAl Fo] Holm WAL

27F FHRIeEA AFstE AkEAA TIE)eRA T9F Fold HAPgAow
FAost AL At el wj A28 (les clauses exorbitantes du droit commun)@} 2 o
A FA S AE&E wE AKEAA 7IE)eE AT £ k. duHA =7t
T SAPHAEES YA Akl doA FH MES AAEA Fer= 3
AA kel NS AASA vk SElvete] 2SS WIIEAR e AAE ool
FAAFe] AHE AY omz xghxo] YA FAE Ik wEka 2 ATl
A 2ol g el H3tE e TIEAAI L ES AASe] A A ko)
£of gigk A7t FEa v S-Euete] dA4S Hastax) g wela =
F2ao] gAA ko)l 2I Holo WIAHHAFNIFEAA L) B FEs Tofjst
St dae UEAAZCPF)F HAxE EY9E U FY shubeke "AA 9
o] MIAFAA L] Ho| Ads Wwdsteln =gt
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A24d vluHA ;3

o A5 O NEALEER, 18 wF F)o] o7l sidEch
Aleke] A2 WHFEA FFHF9 9¢(la délégation de service pu-
blic)Z} T3 & A ¢F(les contrats de partenariat)S & = YTt FGF
o] 9]<9d(la délégation de service public)= o2 W29 AlokS A8}
i 3] (la concession)T= &5 91919 Pejolth. & FH2 Yl
WA= AR 7 Y dEvE 2 oS B eka vk A
HA FH = CE, 15 avril 1996, Préfet des Bouches du Rhone contre
Commune de Lambec©|T}. & FHAo|A ALY FGH] 990 A
ool A« Aol = Al Hagrh cEAA 0w s do

Z|zsor o FASE Y. HA BZE -2 CE, 30 juin 1999, Syndicat

B

mixte du traitement des ordures ménageres Centre Ouest Seine et Marnet
ot of Aol olojA] b= HALUS] YA thA Astw

A 2001 129 1Y HEANA F9F9 QA AHosSl} o] HE

o] A3xe TN AU THAel FH)AY AFAQL FU < (un
délégataire)oll Al 379 ]S 7|1 FAAS HyE AH| 9] 7))
W Al E2AAoR AAHE Aekolgta A sk AL
1993 1€ 299 HELS FALAe] delef FofA|e] #sk 2001 d
&, 5 ‘loi Sapin’®] 7]Z7} Utk o] WES F9HF el st
of FuE AAS. ol FAHES FHAY AAYIE A4
TAES AASE FHSsAAELY FuUHoze] o] dxX]oltt

20041 6¢ 179 WHEHWH-2 W3 =7 (contrat de partenariat)©] 2k
1 =BYe PAALY] N2 HFE A2l qrAstar Aok W
A A Fe] AHol= AYAAGALHA L. 1414-1914 FA4= ] 3l
=l v 2 TRl AR Al FAke] 7M7Y, A
1} 5 =

X
=
=
)
Ak
S
of
g

‘0,
)
ol
ol

ol
o

21) Adiel, OO A R e olsiI0], 4R1-2HAL, 2007, pp. 326-329 =,
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[

YAl FHst= 7lEke] M| A pojo] B
z‘sg =] 74] ok o] E]-.”

ojelgk AloFe] 713k FAre] MGzl AR el whet
et F3x2EH (e Code des marchés publics)oll 23] ==
(le paiement différé)2 o] W HA ke o&) 7FsstA Hrh ¥
&= Al °F(le contrat de partenariat)oll A= Al ko] AHkQl ApQle]
o gl At TAwe welel AU Ve AL okt
2004 6¥ 17¢ WE"Y H(une ordonnance)e] Ao 2oldle] WIHHH
< T959 fdAFs A= A2 ofyth2)

FAH 9

AAA dlae] te EAL AFA Y= AALd, AAAT
ARG AN wATIE, AAAT gl Jste] wAY

22) RIZHEAA oFL: A A o Oi*i S SlojM e e Aokt FAbskH whel
A Fde] avhidds ZFol7t Atk A A Hell A = w oA ) miag
22 23 (la concession)ol A] H]EE] ,\,\_.m] ol gt ¥elet FGF U(la déléga-
tion de service pubhc)»} Heolol Wi HA k(e contrat de partenariat) &2 52 9

mjol A WagHS FAdsta slem ol wlayHA o] RZFEAA ] S
doa = 5 O‘D} doo] madgol JdHE7] del= &7t ol A=
g3l gho} g WNEAAEPFNE AR A Folo waAEY A %K(le con-
trat de partenariat)©] SF3HAl Ho2MN WIke] AAHKow AES EAste wzE
ERA =7 245 2 stsAdo] =)

23) International Monetary Fund, Public-Private Partenerships, prepared by the Fiscal Affairs
Department, March 12, 2004.
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A 2Ad vuygs

el HAQ x3het TS Aelske AS w2 FAANE A%
A A% ¥ 3] (la Commission des Nations Unies pour le droit com-
mercial international, CNUDCI) o] "3 =5 A%k A o).
A s sekel el fdel Jge Fu Jow, 53 o
olgelol, 23]Q), exEeolrt el ool Avirk(53 Au),
Be ol ke, WA ol 234 Ausn om ool
A e el elFlAT Sk MHHAASte) s st

DBFO 7| f(design-build-fund-operate). Al A| -3 394 AE7HES 713y
Aleko] <Fsle] Wolz B Aol low e, =AE3t7] 5o
AEobe FelolA nudeAcke gue o

gy olgf g I AlE 1 TS il o FRd] 544
QA AARAE e o] APgac,

A8 ] F=rjA {20 wEW «ks o] Hol= Zyixbol ], s
43, T A, A (locations, affermages), BOT5 22 =3+ A4
o A Ol G YL B AP ol AL o)
Url g ojmlglis Qe oluuh Aokl elg oldd el 2
stk Ak E] Atololl G o] dal= 9139 ol H(le transfert des ris-
quesiolth. ol do] Fa@ Fmol met thge] Bk T & qlot

A AAAE B E 7F 2] A ¢F(Management contracts with incentive

fl

O

payments), BOT(Buy-Operate-transfer), 1t %k(baux), %F3].
SAFIF A wnAt Apgeore dwnd e 4
bt v ol AL 20039 FRAN) SJehe] FojW AelE YA

=

J

24) World Bank Technical Paper, n° 399, M. Kerf, Concessions for Infrastructure. A
guide to their design and award, 1998, p. 16-17.
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o7 wWol=<l Aojn ¢ «Fy el odte] ATAH R HAAHAY
ARBAAE = T2 AP RZEome] o]d» a2y FAEITFE

o= BShal Utk “AbA Fxpeh Aol eld, Wk A ok F+ T}
A g2 a3 EAHAS AASY . FAZ(l'investissement)ol] T A T
Foly AMuj29] ZH(la fourniture de services)®] FR3HH Al

FAEA7 )Gl h2w AngLerl] A% AzezRy Bed
(o]

AT TR Al AAES o] H
Build-own-operate(BOO) o o F7t glom A, A, Al
Build-develop-operate(BDO) Ak, Apake]l A #elE deth
Design-construct-manage-finance(DCMF) o] A€ DBFO(design-build-finance)

o) oot

ANGE Ae o9 o7 9
f“y'b‘jld"l’perate(BB?L)DO) of FHAA B ANE
ease-develop-operate )
Wrap-around addition(WAA) ?H__/FS]—H.L]— f = Zl:tq, s

ssha sgsie Aua
Build-operate-transfer(BOT) ARG AAHE FdEtn A dEd
Build-own-operate-transfer(BOOT) W AL sl Aok ulef
Build-rent-own-transfer(BROT) A FHelANA AAES o] A FT)
Build-lease-operate-transfer(BLOT) AL ddiabd A ZAHE H g
Build-transfer-operate(BTO) T Atk

<=7 : FMI, Public-Private Partnerships, prepared by the Fiscal Affairs Depart-
ment, March 12, 2004, p. 8.

3) W A 2KPPP)d WEE H$-

25) Laurent Richer, Droit des contrats administratifs, LGDJ, 5° édition, 2006, p. 633.
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(un lobbying)7} ANTE AR,

g Tl AWMLY g A

of oJsle] AAE WS FAPAYI = ol s FEfo Aok
o

Aol Faw AR Thsen

& 7

Aeke FFxMES UFsA A7) YA38te] Auvers sur Oise A%
(600078 2] FR1)oll 2J3e] 20059 6ol AMAFHALH ; AAAAEE R
< Vincennes &9 2] 7|55 St HadHA G wE AL T
& 20051 1290l BY FEolA A WA g A ko] A
AEATE 7= 2005 99el RFAFHo| A 5 A= 35709 7]
ZFAARMS AABAA dE A ST ey AR
GAlE FAG o FEHAdY AR FFERAPA] HFE <
o 4 =7} SOFAP-Marignan ¥&]2009] W= Qo A Full% z

ANAdaA S ggoR s B} tedt Ao wasE Al

N

Ros
o
A
N
R

0o

fot
%
)

D MegE ke EAlele] - AEAE Fejol Ao WA
olo]

HA =z W 53] 43je] FJej2 7133 E(le partenariat public-

prive)e LHA7I7] fleid Zagh ME =gE g Fofsta 9l
J

26) CE, sect. 25 février 1994, Sofap-Marignan ; RFDA, 1994, 510, concl. Arrighi de Ca-
sanova ; Avis CE 31 janvier 1995, EDCE, n° 47, p. 407 ; AJDA, 1997, 115, comm.
E. Fatome et P. Terneyre, GACE, p. 343.
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o

; CE 30 juin 1999, Dpt de 1'Orne,
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364, concl. Bergeal, note Chabanol(éclairage public)

27) CE, 8 février 1999, Préfet des Bouches-du-Rhone c¢/Cne de La Ciotat, 4JDA, 1999,
rec. 227.




A b

BARAE o= Ao Aol ooyt AHA Tt : T
ESSAZIFEZEMETP)Y 7HdAA 7 B4l Wkt ojvkeld 7
2 = AA W (la région Ile-de-France)S 1989113} 19951 Alolo] 1%
el NFEE 9ste] R A FFEEZFA|Y 2D (faux METP)(S
AA O RE FFEEFTAZLY, marchés de travaux publics)S A2 3HS]
= olFo] BY A oM FALH o HGE we A A

1A st om 71 dlale]Sel 20059 109 2590l Paris 73 ¥ 2 A whA

(le tribunal correctionnel)ol] 2]&}o] -2 A}l tiste] HE

A Huk olHd AME R QlElA o BdAM s FTESTAIAEZES

oo oty e AoR HFE U

e} BEESEAGED] EARD A0 Bqe FA
1

Bl @ 5

off
-

ah

of EEFAAE Al7]el oA AlARAl HwI7tUFS Sy on o
Ao FAANA AAdo] GA S ool AHB afATL
= A& 7hsstAl gtk oleldt B> W oA PR Al =
a9 Q@e

A ARl gloiA FH Ak FA)

d& = 3k FEEA G2 ov|o A ¥l = (partenariat public-privé)

of 3 wdlz 7t5d o glon dHow AAE TEAHIAE fd

& 7bede the dHoRE olgAte] AHae] AUREH o=

28) CE, sect. 25 février 1994, Sofap-Marignan ; RFDA, 1994, 510, concl. Arrighi de Ca-
sanova ; Avis CE 31 janvier 1995, EDCE, n° 47, p. 407 ; AJDA, 1997, 115, comm.
E. Fatome et P. Terneyre, GACE, p. 343.
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29) CC Décision 22 aout 2002, n° 2002-460 DC - Loi d'orientation et de programmation
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Estal o] it FHAANAYEY M (Code général
de la propriété des personnes publiques, CGPPP. 20061 4¢¥ 21 W&
ggol ofstel AH AT L. 2122-15%7F HATh o] Fiel ofsto]
e ARG, wEANE), 42, A9 Ba g fldte] FE
AN A Age] s7hE e Aok @ EU(le partenaire)oll €]}
dde Azel 7o $4S b QAE AR 5 Atk §rtE
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3-19] 285 flallA diiak Aok AZdAE Aost= 20049 1€
6 Hl = n° 2004-187}F 7l ) €T

LOPSI= Ak ghAlol] #dd s A
A BRE feiA ATAAGAZE WA
7beskAl skl 913k Aol ofdel =7b Au|=e] #Hgo] oA Ths
Ao A7) afoltt AR A A A L 13112004 A HAbX
SA & FsAab AN AW, w7HEE, wrbdage] dad J
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ek vk AEAA A LE A L 1311-4-16014 A Apx
“Ad2t(le crédit-bail)oll EAastAA =71 A, F2, AW d8 & 9
A =7ke] Aol Folv AE HALE v A=s FE £3)
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1} 2003 99 4 HEYH(TTEAHA L. 6148-1 ~ L. 6148-6)

2003 9¢¥ 49 WHEWHLE 2003 7¥ 29 Hel @3l W E(a loi
de simplification du droit)®] 802 HZAFFA]A(un établissement
public de santé)o]b} 2] A& E—ﬂ.?‘}_(une structure de coopération sanitaire)
o] daol tgshs Aol FAAQ Aot FulsAdS 7Hd AV
HatE Add 7hHeds e Al Ads 7 A7 d Atk
FANE T ATS olFAh FEE VA A 2007 BAAE
o8 g FAE Adsr] A B Tl oste] A A
&1t} 30)

HsiA HEYHO] TR
15330 9]&lo] R=H T} o] ZFo] FZ=HANA L. 6148-1~ L
AA-Aa7F 20043 104 27 dl T 9}

AWAANE FEAs APAA} of Aol FAHE Ao B

ste] wALgl dAelst BARGD BANE

A7t FAE Astel 1 FF QA 1AW BLEF Aste] A4
.

30) http://www.mainh.sante.gouv.fr 3.
31) CC, 22 aolt 2002, Loi Sécurité intérieure, AJDA 2002, 1059.
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Tkl A @A Fask Solua ek Aol Foldok Ak 2R YW
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Aol ASkolth. Acke] HFFAAT FUAL F o] BYAFOR

7k WAt ARl Apele] Aok

A7) AL Holw & PAA

Alefol A Aol AAS Fold
2 #3H e Tribunal des conflits)©]

b Welelejof @k o7
Aate Aolth. Sevete] wzEApgel AAHoke] A9 FREAY
(@AFA)I LA BAAR]) Abolo] AAHE Aokl mz a3} B
dold @At 4ol AR AoT. WHEAWe] Aot
DAL o) Qe zapnel ggActe 248 JFE ¥
G Rolth, oi7lol A S-elubere] WA Ake] Wl Yo ms
o ol®A, el HAsA gYslel di Zne] GRAFES

Edsks Aol ofol thdt A7 S AF3pEojoF & Aeoln.

ol

-

“fF Wl Apolo] AAE Aloke YFHow PAFH AL AW
o> o]gdk FH2 19834 39¥ 21 FEHA] FHA UAP 50O A

THAI Sk ol v T APHA A gk i“é% g ofof gt

50) FHQ Atoldl AZAR Ak Ul 2L Afolell Abglte] AATE A
71A sk RS Aleletar FAH A Ao %@%E}. ‘UAP’ %] ] #3t D. Labe-
toulle =31 : “F FHA Alolddl AZAH Ak PAHAQ oz FAHH ook g}
shupatyl 7+ T4 FeEle] wbdel] Q7] wiiEolth zEu ol FA4HL AFE
Aom Aefe] ojugt FAHE = thFetA] B Agol FHsjoF Frh UAP
o] A& . F FHA CROUSSH HLM(F 52 %14 AR Abolol] A AE Al
oF2 A ket ket o]zle] A FA FTEAHL=o HYPARAE HA S
2 3ta AR} Atolell AFHETAIE A7)A sHA] €7] wlE-o|tKCE, 7 octobre 1991,
CROUS Académie de Nancy-Metz) : Z&Y F+ FHA F3F= *é—%'—/\]-—‘jrig} A}
| DA Abolo] AAE ddiAI kS Akl Alofolth. AS YA RAMA S
Aol Al HEH FEA] A9et FAg A A7 HH%O]E}(CE, 11 mai

1980, Bureau d'aide soicale de Blenod-les-Pont-a-Mousson).
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A28 ZFe] YHAGE

5
=2 —‘-:—?-—94 EEJ‘*}L ‘AR FEHAY Fsoltt ; ol
52 WA A 9 (régie directe) o= FALHETE F Q3 FS
Aloke]l il Z®ol w3 EEFALA 2 AHS EHdHoR =
7hll Al &gkt Aot

51) TC, 26 mars 1980, AFPA.

52) TC, 8 juillet 1963, Société Entreprise Peyrot : I&E 27 Q3 EEFAL)
A& st aE&E=2 04 Y5 15 E2 3] A} Esterel-Cote d'Azur(AHH <) 3]
A} Peyrot(AFH 1) Alolol AA® A . BAHor ZUldA &Hate I,
AEERS AME ERFATE Il oldte] A A oR WAEZL, o F o
=7HE fste] gelste Fel ofsid HddE e AE EHE A7) itk we
A Ade FEESSA AU 4E4E 7R #ERe] dFE d&skd vhet
#Aop:ocmwe AAS FIESTAY AEE AU B o STt A &3ttt
E AL 18 wo ; Fxo Adel HEHoR A HA Y (régie directe) & E F
ﬁﬂﬁ‘:}” Ae aHT uel, wepA oo P& ko] Aol wE|ate] st

AAE A7 THAA WEE e 18T uo)

o Jm

ok
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A3 Aol v ol 2ol 71 &g WUFAHA

CE, 30 mai 1975, Sté d'équipement de la région montpelliéraine®} TC,
5 juillet 1975, Commune d'Agdesd)oll A= E=27} ol EA|AHHES
& Ah(travaux d'aménagement urbain)®} A H =] WSS A7}E AR
Aol L7 FAS Ygow = Aol Akt =9 3 AR}
A ALtem fofst= A o] THA aavF FIY AxR=
8 A7 Aol 7 AR Aboledl AlAR Ak FAA A T 9

o
g A2 Ageg

7F. drt o] w Al Z 3 (clauses exorbitantes du droit commun)

Aekol cadutel WAz L A Yow YPHolh o] e
8 CE, 31 juillet 1912, Société des granits prophyi des Vosges(GAJA,
n° 27)590l olate] AZIHJArE dRbH el Al xFold LA o 1l
At AN R B A Red 233 Faee] S
YAE ehlE 2FORA BA BYEL nolE

sho] EAIY - ANE b A, AA AAD 5L

53) o &TuEe] AEE st RAEF3I|AL F e thE AFA FAF Aol
ANAE A ;o] AdE nYES Yt AEE Aoy FIFEERFTAL A A
45 71zt

54) CE, 31 juillet 1812, Société des granits porphyroides des Vosges : 7]l A}o]of 7
dE Ak T 270l whEkA d=E EFEZY AFS 8te] LilleAlol <
ste] AA" Ak AFHARe] Alefolt) W R, Aloko] Uuby o] mjA =TS AU
W o A WAL Aolw FAMA] Agko] Ak Ale} F|ARALolo] A A
A7t sabel] A JyT BE ESFTALE oAk JHQL Atolel MYPE Ak
o FAY = mEt S AEIE AL FY3 HHo=E e S 1T
oo ; ole] tiste] AElste A PAY L FaA F+=
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A2 Zgzo A R

A Sl EA7F Az ] EAE st ddd St
g AAHS Y CE, 17 novembre 1967, Roudier de la Bille. 1]
U Qsdole dntdox =AYMA A sty ol wiAlx

AL Qs woll v A eke] V]Eo] Hrpal Bl sy
FE FEAAu et o] &ar Apolo] AAH Aok APHA #E

R =
250308 P30 o] Ackel mMAxFe Adriu FAE ApEY

v FEAn] o] FaixpA el #o(la participation a l'exécution méme

du service public)

Ao Hel= FGA G VFoZA FEFAH Y A0S EE
shATh 1910 39 4949 =AM 3 ¥ ‘Thérond’©] 1319]
o} sk RS 28 52 W59 A2 E Thérond¥ oAl 27]7]
9134 Montpellier Aol oJ3]A ANZAE Aoz 7oA o]t &
= AAolgteE T A2 4

e olHF Vo ® %‘5—‘&%1 Az VFE FEAoRE I
Q3o gk =Ao] A =d FH# ‘Epoux Bertin’(CE, 20 avril 1956)
< F 7T St e o FFEW g kY] A4S o

st do] ZRaitta Bogx =Ao] At

2

195613 4¢¥ 2099] &2 ‘Epoux Bertin’(GAJA, n° 75)2 ©] 7159 4
o B0 gPosit} @ A= 3 Feote AoEmeE F
Balx] kS Zlolm AMnjxo] Hajo]| A5 Fojdhs= Aol Fasit}ss

55) TC, 5 juillet 1999, UGAP.

5 3EY BEANLY o34 dolol AL AkE B 4RI Aokl o
of e 2%e AbEELel Sah 10 Qe MAZYE An 9 .
Sl EAAA B0 A FSEREAS EAAIE, 3 AGA T S
dA 2.

57) cf. CE, 13 octobre 1961, Etablissement Campanon-Rey ; TC, 17 décembre 1962, Dame
Bertrand.

58) AlFAE FFAH| 2 FHaAA ] Fer]7]= Ak ¢ CE, 20 avril 1956, Epoux Ber-
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B T AlekgF-dolt}t ¢ TC, 25 mars 1996, Préfet de la région

Rhone-Alpes c¢/Berkani.66) ©] HZof oA s ol A2 3

tin - FFASE, kA ojwd wAZRIE AUA ke Alefol WA époux

Bertin Aolell AZAE ATt o] AL 2lA|otel 1 FFE 7|t WA Meauxoll A E=

FIAZ Qbel] AFetE B Ao} AERINAl AFA FHe st SFAHES ATt

Ads e Aok oA FEAHlE FYutk Q= Flo] ofyE L

A Ze7E 7] vt Aok Ao r Ao Fojft) o 7|2 wjAlx

o] Q& A AT "avt glo] aARte R FEatrt 7o Aleke] o] 3
olg HANNA FFAH =] JPAAE TV|= e FHOE AL webA

FrgE A o5 FA 9 dRle FIS WAsE AS FEEth ; olelg

grtow e PAgA kel dA o] wAE= Al Aoz Fwet”

59) CE, 11 mai 1956, Gondrand.

60) CE, 20 mars 1959, Lauthier.

61) TC, 7 juillet 1980, Rosa Mérino, TC, 14 avril 1986, Mme Wagner.

62) CE, 27 février 1987, Mme Selbonne.

63) TC, 19 avril 1982, Robert.

64) TC, 4 novembre 1991, Celli.

65) 119] el WagAe] BAN YolH BAA - AP FFE w3
£ Qste] (2Pn BAR B U2 =4 Fol) F pe

o] 27100(1942-1946) ARV AHameh Fae] FAR
okt AP ) o] o] A (1946-1952) 417 Q1 ofo] ] A
Ko FIAH 2] FJPAA ] FHodstA k(A %k AFH ). TC, 25 novembre
1963, Veuve Mazerand. ©]9} H]5=3d ZA S92 TC, 29 juin 1987, Bungener ¥ 7} Sl
9 zoluAs B4 W) Pareld maso Zelsh A (FFAM A
ol o] ol) crelaL ol Fol Haol

1t
66) FPA FEAu[ze] A Ak
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A 2d o] FAA R

E25 AT oan AN FayMnaet Fate FA ALt AAE
T

)
o=
o,
2
12

(3) ZF 2o vztEASE A B

rgo] b EAAE A A PAA Gt A ZAE FFA
H]2~9] 9])(la délégation de service public)¥}t T3 H A F(contrat de

partenariat public-privé)©] AT}

1) &34 H]2=9] 9] (délégations de service public)

Abe] o), FFMM 0] FE. vhE Ao

=
B 9F(l'affermage) ¥} & <3 (la régie interéssée)©| AT}

ol

oz ddhe v 1 ggJe] FololEA Fhel FPAF Ak Tl
o : TC, 25 mars 1996, Préfet de la Région Rhone-Alpes. 429 Berkani ¥4 - 37
A FFAu2SPAYY ol &bk AAE Aok Aol FFUH FFAH 2
(SPIC)S] o] 47bs AR Aok Abwide] A ofoltt,
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TExEe A 1A AE,
el thai= ke Aatel] osf LAAoR HA

© 1A, 53] ol &Ak A A4E = AFE-FE(la redevance). o7

Ze|(CE, 30 juin 1999, SMITOM)ol|l ¢&&to] “&% 7)o whehA
2001 129 119 MURCEFH &S o]¢} o] Faan|2e 99dS A
olgtt} : FHQo] FFAH 29 FEE FH|AU AFAQL FAA

A AT T B Muze] ATt RAHoR AduE Ak

67) AWZA ko= AAAFAGAE A A, AGAFAE, B, BF
Aol AAitell #HHAH AR /FAS] 93, concessions domaniales), ¥ 2 Al 2F(con-
trats de partenariat public-privé) 5°] AW F 7}X| FQ3 HFE=
A2 YA kol FFEEL FHAoY AN A JEALFH A (un pou-
voir adjudicateur, fr g3 AFAA &5 &ol)el o3to] FAFo= Add Aol
 olglet A EEFAL 29, AH|AE giAoR gt} oAse TEzEyd
of W23 PAAeke] AAS AUth A= FIFEA N A AEHE 7HE
of oJate] BAFHETE FFAH[ 29 A A= 48, FIAAAYAGAL, &
ol dom <3 (la concession)l A F4Ae FAH] L} JdH] 8-S A 3
°o& Fota ol &k WA AFEHE AMSERE HAAHET d 0 B9 Hjx, 287
o AA, AstFage] AdY L FIA A EA
A1) BlGo g2 A% EEFAIS At eI A A
TERJAS AR dFE Wi WAV g dF-E Wtk o 0 Al (Halles et
marchés). & %3 (régie intéressée)oll A 7NUA = =gol wElA], Ao Fhofo] <fs)e]
HAART 33x2gdy F3AH|2] dAfolel F7|FS EAA o B
o R gt} . FFFEY Aol 714, FFAH 2= Y] A9 A
A Ay fJolA HAF(CE, 15 avril 1996, Préfet des Bouches-du-Rhéne. ©] 2] g+
2001 12€ 11€9 MURCEF Wel 9Jste] mhEoiAn) © FaAu2e] 9

g0 B Auze] EAne EdAoR AAPTHA LA TEA

AL.1411-1%). 2d%0]7] flaix o] wholdd o+ 3]

%] grolof 3t} ¢ cf. CE, 30 juin 1999, SMITOM : 7}4 2:e]7] <] ]

Akl s woge] mHzel odte] A EBE HEFo| 70%0]i e

0%Rto] 7 Adze] Adgo % Bt FFAH 29 fJ9de] At R = s

H8e oA BASA stal mEe I Aol A dAER A EsE Al

A& eltt : CE, 7 avril 1999, Commune de Guilherand-Granges.
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A2d o] YA R

DA oke] Aol AGAAGA LR AL 1414-1514 7+
shal itk cml P HA ke A oFoln oo ofste] Fatel 278
WAl o] 7P 7)ol wE AV R g A3l Al =
A4 B2, A5E, e Farek X, Ay e, A9l uhebA
a2 e T el ok SAtel ek AH|ae tE
o #dE FAA dFE wA

AlkA = A o2 ARQlojyp FHld & vk A= AA
A4, e 374 AYs Sdshe TAA AdNFE Fode

g EA ke RERA Fe =Tl dgE 32 e
QAL 7L QT vle S s, AF|Ql, ojgge}l, x2F4, WY &
WA= 9=2] Private Finance Initiative.

A 2~2] F35{(la concession de service public)2} o] o]zl W
A H A k(e contrat de partenariat)}> V}E7FA 2 A7] G Q] 37 3} o]
AE S =46kt TAA A fste] FEEY ¢ AkRE AlAS
AASHAY JiEetefol & EvE ofyE RV R S sk

<
2
o2l
D
o

of
o
£

o
-

shoh, wheba] HA o] YE(la concession): . th KT}

A7 3RS At Ha4gE BAsith ofvksid d-E A
Hl2s b o g Aads A4S AYA &aL, weba ojust &
3 AR A7IA Fevh mEbd SIS AleF AATIRE st
AES dloF et efufstd AlokA= dAdetE Aol wEEkA| ek
“frA, B, s BAsh7] witol

&8 5-(le secteur public)> AR H-i(le secteur privé)s Ao AL
W73 = Al ©K(le partenariat public-privé, PPP)oll ¥ ZH - 7fE o] =
FrolA R HolEn dvketd T JRE S WA AlA 8
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