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Abstract

I . Background and Purpose of Research

[ ] The legislative evaluation system is an alternative for an ad-
vanced regulation, having acted as a practical means for dere-
gulation and for reducing the regulation amount. The initial mo-
del of the legislative evaluation has focused on the quantita-
tive control of the regulation. In the case of Germany and
Switzerland, however, these countries are deepening the quali-
tative improvement of the regulation by subsuming sustainability
assessment as a legislative evaluation area and thus presenting
an alternative from the integration and long-term perspective

on environments, economy, and society.

[ ] Since the Brundtland report saying that “sustainable develop-
ment 1s the development to fill the needs of the pressent
without the possibility of future generations”, the concept of sus-
tainable development - sustainability was brought into the realm
of the law policy of each country. In legislative evaluation also,
this trend has been accepted and became one area of the eva-

luation.

[ ] This paper intends to draw implications related to evaluation

institutionalization for domestic legislation and detailed instruc-



tions by examining the content and structure of sustainability
evaluation introduced as a qualitative legislative evaluation tech-
nique, and the characteristics and status concerning in which
way sustainability assessment has been described in recently -
carried out evaluation practices (sustainability assessment in Igis-

lative evaluation)

II. Main Content

[ ] Introduction of sustainability in legitrative evaluation

O Sustainability assessment about the bill aims at analyzing an im-
pact on the bill's environmental, economic, and social effects, and
impact on current and future generations across the four regions
including intergenerational equity, social integration, improvement
in the quality of life, and international cooperation.

Legislative evaluation prioritizes the analysis focusing on effec-
tiveness and efficiency, whereas sustainability assessment regards

long-term equity important.

O For Germany, the country inserted the content on sustainability
assessment into the Paragraph 1 of the Article 44 by revising
Federal Common Duties Rules for Each Ministry (GGO). In the
case of Switzerland, the country stipulated that an impact on the
economic, social, environment and future generations should be
completed into a bills reason create by the Fewdral Cabinet in

accordance with the Article 2 of the Constitution and the Para-



graph 141 of the Section 2 in the Parliament Act. Hence, the grounds
are in place to substantialize the application of sustainability assess-

ment upon legislative evaluation.

[] Content of sustainability assessment in legislative evaluation

O Switzerland is deepening the content by unifying sustainability assess-
ment procedures with general procedures of the legislative notice.
In case of making a federal long-term plan, Federal Space Deve-
lopment Department usually reviews the plan (Vorhaben) thorough
sustainability assessment. Screening results are collected to the federal
cabinet primarily. When the plan is embodied in the final bill, it
is reported to the parliament by being described as an official
stance on the bill of the federal cabinet according to the Provision

g of the Section 2 of the Article 141 in the Parliament Act.

O The process of such a sustainability assessment is largely divided
into a correlation analysis (Relevanz-analyse) step and an effecti-
veness analysis (Wirkungsanalyse) step. First, it is identified whether
the national plan or the legislation to be analyzed is included in
the substainability category, and then the effect on the long-term

effects is analyzed.

O Germany confirmed the application of sustainability assessment in
the legislation evaluation through the revision of the Paragraph 1
of the Article 44 of Federal Common Duties Rules for Each Mi-
nistry (GGO) in 2009. It is needed to be described in a legislativ
assessment by predicting the long-term assessment from the point

of view of sustainable development concerning the proactive when



assessing regulatory legislation (Regelunsvorhaben). But sustainability
assessment of the level of Federal Republic of Germany remains
in a development phase, rather than a formal model where a check-

list or a screening criterion is determined.

O Germany's legislative evaluation is typically divided into several steps:
regulatory domain analysis - goal setting - establishment of regu-
latory alternatives - screening and evaluation of regulatory alter-
natives - documentation of results. In this legislation evaluation,
sustainability assessment is a method used in the screening and
assessment process of regulatory alternatives, largely divided into
pre-screening (Vorpriifung) and main screening (Hauptpriifung).

The pre-screening is divided into 3 steps. First in Process 1
(Schrittl), determination is made whether the bill belongs to the
category of sustainable development strategies. In the main screening
level, 5 - step procedures are is scheduled in total. In Process 4
connected to pre-screening, the methodology and criteria of main

screening are confirmed.

[ ] Cases of the application of sustainability assessment in legislative

evaluation

O According to a primer of sustainability assessment created by Swit-
zerland Federal Space Development Department in 2008, the Federal
Ministry of Health performed in 2009 sustainability assessment con-
cerning the amendment of Federal Health Support and Preventive
(Bundesgesetz {iiber Priavention und Gesundheitsforderung PravG)
Act and the amendment of the Federal Space Design (Bundes-
gesetz iiber die Raumplanung: RPG) Act.



O With regards to the actively recommendation of the Parliamentary
Consultative Committee (Parlamentarische Beirat fiir nachhaltige Ent-
wicklung: PBNE) for sustainable development of the German Fe-
deral Parliament, the parliament piloted its own sustainability assess-

ment in 2011 and published the results.

Ill. Expected effects

[] Evaluation techniques and methodologies applied in sustain-
ability assessment are expected to sufficiently apply to the
development of a comprehensive legislative evaluation model

including qualitative assessment.

[ ] Since previous studies are insufficient on sustainability assess-
ment analysis from the point of view of the legislative evalua-
tion, a review on overseas cases and on the status will be
able to derive many implications on the domestic applicability

of sustainability assessment.

» Key Words : legislative evaluation, sustainability assessment, sus-
tainability, sustainable development, legislative eva-

luation methodology
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