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Abstract

I . Background and Objectives of the Research

[ ] In today’s “information society,” with continuing and multi-
dimensional development of diverse technologies to produce,
circulate, store and reproduce information, information holds
critical significance in the life of individuals and the community
both in public and private dimensions. The government or
particularly the administrative agencies possess and manage,
consciously or inadvertently, the most amount of diverse
information including the information pertaining to the privacy
of the individual citizens and the business information of various

corporations and other entities.

[ ] In order to secure transparency of the government administration
and to heighten the trust of the public in the fairness of the
government through open communication with citizens and
within the government, the government of the Republic of
Korea has taken the position to make available to the public
all information possessed and managed by the government as a
matter of principle, subject to clearly defined and substantively
justified exceptions. The law and the system of public disclosure

of government information in the Republic of Korea is structured



upon the Official Information Disclosure Act (Law No.12844,
as most recently revised November 19, 2014). A continuous
effort to systematically analyze and timely revise the Official
Information Disclosure Act and other relevant laws of Korea
1s required for the implementation of the legislative purposes

of such laws.

[ ] In this vein, this research aims to analyze, from comparative
perspectives, the law and the system pertaining to the management
and the public disclosure of the information possessed by the
federal government in the United States with relevant court
decisions, primarily by analyzing the Freedom of Information
Act (5 US.C. § 552; abbreviated as FOIA), in order to draw

applicable lessons for Korea from the U.S. experience.

IT. Major Aspects and Contents of the Research

[] The Law and the System of Management and Disclosure of

the Government Information in the United States

O Basic Structure of the Management of the Information Possessed

by the Federal Government in the United States

O Historical Account of the Legislation and the Overview of the

Federal Statute of the Freedom of Information Act



[ ] Major Aspects of the Federal Freedom of Information Act of
the United States and the Relevant Court Decisions

O Overview

O Right to Request Information Possessed by the Government, Who
May Request Disclosure of Information, Which Agency is Obligated
to Make Government-Possessed Information Available to the Public,
Information to be Disclosed for Inspection and Copying, Exemption
from the FOIA Application, Procedures for the Disclosure of the

Information including Applicable Fees
O Administrative Relief and Judicial Relief
O Reverse-FOIA Suit and the Protection of the Third Party Concerned

O Relevant Court Decisions

[ ] Implications to and Lessons for Korea from the U.S. Experience

with the Legislation and the Implementation of the FOIA

IIT. Expected Applications of the Outcome of the Research

[ ] The analysis on the legislative history with relevant grounds
therefor of the FOIA, the idiosyncratic aspects and features of
the FOIA, the distinctive issues and positions argued and
contested in the process of the implementation of the FOIA, the
relevant court decisions, and the arguments and the trajectory

for and of the revisions of the FOIA conducted in this research



will help seek the direction that the information disclosure law
of Korea should take for its improvement and revision in the

future, from the comparative perspectives.

[ ] The analysis of the FOIA in this research will serve as the
pertinent reference in Korea’s effort in the future to revise and
improve the law and the system of the management and
disclosure to the public of the government-possessed information,

including Korea’s Official Information Disclosure Act.

» Key Words : Freedom of Information Act (FOIA), Request for
Disclosure of the Information and Record, Government
Agency, Exemption from Disclosure, Administrative

and Judicial Relief, Reverse-FOIA Suit
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sttt v ARr A B AW (Freedom of Information Act; FOIA)3D<
196610l A7 =], 19741, 1976\, 1978%, 1984, 1986, 1996 2]
NS Fo] @A o]=23 gtk

o] el A Held o Ade A 4 Al 2
st R A do R BRAREGY) AFVE A A #eshs
7153 AR FHE Aot olE dFstal A Y HEHE
A 7 e Adgs & wEY 2] He s & ou, A
AHAFH(FOIA)SY] A7 o] doll= AR FIN7F A g dx
(Administrative Procedure Act)33)2] A|3zzo] A= At 12

FAAAY A3z ol AT AHEIN Fare] Ag ARH ol

-

o2,

ol

29) 5 U.S.C. §§ 550 et seq.

30) 5 US.C. § 552a.

31) 5 US.C. § 552.

32) W= AW ARAFH(FOIA)S] AA viE o] wetol A wl= ] A HEdd
o WY HAARAE dAdgeta A gl AT EA, A, vl= BRI NHA L]
7 T EH, A15E A1E (2007.8.) 115-154, E3] 115-118W; 7l «m] =9
AR AFH(FOIA) 301 (1966-1996)" T H3kAG, A3 #1135 (2001.4.) 89-1154,
E3] 85-86W 5 Fx.

33) 5 U.S.C. §§ 550 et seq.

22



ox
a?
2
o

T
C
o
2
1o
iR
g
=z
o,
I
fins
g
i)
ol
SE
N
o
=
ofo

=
_NA_',
ME
)
AN
o
=
Y

T
ME
o
i)

fr 4y o

2=~ 0]
T
= RS YA FUTE3S oo By
Ao AAE gt AR FoAo] wESHA THlE =
FEelA & AE voprt @ Afre ARAH wg 1AL 9
=
—

o] d3ow A ARAFHFOIA)S AA] FH

e ARAFUFOIAS] FAH Aol wol hEEHe
RIS ATY 5 dr ATA] 9@ ABS Hasheha,
HEN AT AV B3 #dE FHY BE

g0 ARFA AR AS ARA AA WA FARA WA
2AE vhAskE RolAtka vEe] Ay AR ARFEOIA)S AL
e AAGNA AWEe] NIt 2f WA BElsts Fu ofs
F Qe WA AeE 2 Hdvks FelA gon} av, 35
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34) 194610l AGE w= AW FAHEAY (5 US.C. §§ 500 et seq.) A3xET &4
715 sl HEdd HEe] qtgo] gl gk olsTAIRlS ofo] tisll A (access)=
7RAYkaL giAgskar ey, A4S 7HA = ol A/l el HeE A -k AR
o 2 o]3|#AIE 7FA=(properly and directly concerned)’ A= $HgH o2 4SSt

35) o] Aol T3k wrh A My o)A A7, 0% AuF A AP AL
ek, A58 A1E (2007.8)) 115-1549, £3] 1179 =,

36) Pl AW ARAFHFOIA)S] A #Hg 7HE w38 ¥ A £+ The National
Security Archive®] “FOIA Legislative History” (http://nsarchive.gwu.edu/nsa/foialeghistory/
legistfoia.htm) ==

37) ol9} g HE i ARAFHFOIA PHUMAT AUAA L B 4% xjue)
A T2 "= A HFE(US. Department of Justice)2] “% H A URL(FOIA.com)
(http://www.foia.gov/index.html) ZF==.
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A3 vlare] AR FNHA: A AW AFH(Freedom of Information Act; FOIA)S-
TrHow

AL Zbare]l B gaAlel R S ol Shrbe Aol wlany
Hogw 1 9wy} At}

ojeb & w=re I ABATHFOIA)S] AA = 1o s
shdol ol AelEY el Fo] R (John E. Moss) < HA(VF,
1953-1978'%F mjAgefs] spelejglow Ao Fx=e] A 7]
ShAth B2 o2 wdnte] 3] qu.M A3 AXPOEH mﬂmﬂ A3

B T R I
2ol ZwEckn PrhEE v o GERATY AR,
B U A 7194 5 B A d83t 289 ofx7t

1=
1
ko], «7) W (confidential)’ 2 A AH AREZ WAt §52 27t

Aqom T FHo = Ul el I J 9 (“top secret”?) WA A9
(“secret”) = 7F7Ide] XA 2 #A AA= 45 AES wbH o] ]9

Al
Ar Fol deid= =771E AR o] He7E AYUAA RS
gto] o] & FHAgto] uidAlstt = T gl E3FE o] QIth39) o]
w2 oglo]l S om Y AWels] AR US| (o]EH “Moss
Committee”)= ©|& 7|Z2E st =77 A|A 5"4 %Tﬂ AAE WA

s @E %Y AR 9 el ztelals RN A FRAA
A G A AT RA A== -swu}.
oo} e WAL AR hPE A ARAFHEOIAS Hzo] gy
sl BgRel Fade) PAAGES AN o5 o]2m
Y|

el
%
R4 T8 5HS BH, l=re] o HEAFH(FOIA)S HHE7)

“

38) Susan Dudley Gold, "Freedom of Information Act, (Landmark Legislation Series)
(Cavendish, Marshall Corporation, 2012).

39) Susan Dudley Gold, "Freedom of Information Act,(Landmark Legislation Series)
(Cavendish, Marshall Corporation, 2012).
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AR AFH(FOIA)S 21 R HE
o)3] Aol HE=E Lo o) (Ag9xF 93], S. 1160 W
49 A=A THPub.L. 89-487.43) 80 Stat. 25044, &= %
States Code®] Title 5= A Y49). o] WHE©C| v|= ArFe] A B AR A<
71EE WA 7EFE2E vk-dste] o]
olZa Qth. PA Ao m= 9o FE Hx YH(S, 19661 HE)O]
19673 JWell oJaf AAEAIL o] F AFEHAAGel HFE = AMAE=
Aoy, AdA-orE= AAzHor

of

=
H
lo

—_— —

_]
90
AaL, o]ek o] 1967:d AIHE WE(Pub.L. 90-23,4) 81 Stat. 5447))0
19674 79 49 A EITHA)

40) 1= AW ABAFH(FOIA, 5 US.C. § 552)2 196610 A A= 1967 7¥
49 AlgE o]z, 1974, 1976\, 1978\, 1984, 19863, 19963l z}zh 7)A = of
Aol o= Utk

41) 5 U.S.C. § 552(a)3)(A).

42) offf Z4F52) Fx. wl=e] AW BEATH(FOIA)S ABHE B 2719 /A
Al el FAsHAl Afska EAgE Sl AFEA, AR, v X*ilﬂ%t”ﬂu
M rAeRsk, A153A A1E (200 7 ) 115 4‘34) HHE3, “Ul%(%l)A B A
(& E gl #g AFWo)” "He=a0E8Hm%E), #2035 (2004.6.) 89- 123
E3] 91-95W 5 F=x.

43) http://legislink.org/us/pl-89-487.

44) http://legislink.org/us/stat-80-250.

45) o]9} 2 -2 Public Law 89-554¢] 2]&] o] 5] % Th(http://legislink.org/us/pl-89-554).

46) http://legislink.org/us/pl-90-23.

47) http://legislink.org/us/stat-81-54.

48) o] HWEL njAnto]3] 3helel weEoj(HR. 5357) ¢ ¥ AHIAAHLS AH 1967

2 AFEJT
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A3 w=re] GRFNHA: AW A BAF-H(Freedom of Information Act; FOIA)S:
THoR

=
r2
oF
ol

HAH(FOIA)SY A1 o) % 7IA 3

ot 2L v=e AW ARAFHEFOIA)G JHAA R OAl P}

o] 7 2 AP EQl ALAEH F Y (Privacy Act of 1974)49)
o] A sl A A EofoF gTEs0 196610 A E o] 1967 H-H
Alge AW AR AFHE(FOIAPDS AR FNATAS Wes] sta S

sgom ARFAATY AHE BHACR AAGT FRINAY
quel h@ AbEA FARR WY 2AE s & A
3

o] Afe el WAder 2 wHA AViE vhdsglon,
| A SA FIN7E o] FolA A ekl FHF T
AR A AR FAS Y3 2Fol At wgo] HEEH
Qa ] 197080 Z1re] 9]E
St HHAg 7 A e o] Hheg o
Hol M7l IE Al E
x 19743 AFA € R & H (Privacy

Act))S BAeE FHA 9 FREAFH(FOIA) /W78t A szt a3
o, B Hig AR fFEol tigk e ARAFHY A
=ds AR 3 UEE 2R 5 ANYS AT wEsd 9 4n

49) 5 US.C. § 552a.

50) o] HES AWUAAE MM IR A AEIF Aol s = ARE L
AG7F ASS 74T W ot AKIE Aol #wek AMH A z
A5 Hellehs AEet BAoR o] &8  glEs 7] $1g Aot

51) 5 U.S.C. § 552.

52) ol3l Z}102)-148) E ool gl i FHE va dW JHAFH(FOIA)S
MNEA, dAitd o=z BAG U AFEA, HFE, “varEE)e] H2EAHER
HEyE)ol ek AG@ge)y” "HE eI (EEmE), A2078 (2004.6.) 89-123WH, 53]
92 =

53) 5 U.S.C. § 552a.

54) FA 2= EEe] Bl P22 = (Donald Rumsfeld)2} o] U(Dick Cheney)”}
EgrEY A, RAFHEHe S A7 FA HEARE T = 7o}
(Antonin Scalia)”} >3 %] ATt “Veto Battle 30 Years Ago Set Freedom of
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L ARAFHEOINS] AW WA AHE 2 Fe s

A Skl el W E QA o 27 (veto) S BAFSEITESS) :LEM
ZE 5@ Aol wtstar Al syt Aefste] MERME
VAo wX, AR AFIIE el tE APEA *WE éj”—i
& dFE S Y ARARR JRAL] %“ﬂdﬂﬁiﬂ}%) o] ¢}
& Aaw 19749 ARE ARARHE 19759 29 TEagith
olet &2 1974 ARAFH A Q] A B AN o]
weE vk AR Ha Gl ti3t qtAlet $AE gAY Ee=
skt =, (1) ZN1el Al AR 2R 5 H (Privacy Act)SDA2] o9l
HA e 3 20y ddd Aue 715S d9e dgE Foleh,
(V) EHET SR WA 18-S AN £ FRR eka /Tt
glom HHoR 109 ol SHdES Ao, (v) #4919
AE7E e AY A A AAEE AABAY SR B
ol 4 WA ngd F s ddE A, (2) Ase 44
Fiol HlEA didel aRE e Ael= vy FEjAow
=e7bs s eet s Ay Rk (m) WECl A
olaL gAHor FEeHA Y= T Bl ARE #FEF A5 5=
xobste] Al WME flwke] Ay ANE dUlR &E AlVlstel 7AlE
e g e AEE rAsEA, (B) 1] A d e R

Information Norms: Scalia, Rumsfeld, Cheney Opposed Open Government Bill; Congress
Overrode President Ford’s Veto of Court Review”
(http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB142/index.htm)

(National Security Archive Electronic Briefing Book No 142, 20043 11¢€ 23¢).

55) o] A2 2004 7Aool SAIH FIhE AFTA ] o8 W AT “Veto
Battle 30 Years Ago Set Freedom of Information Norms. Scalia, Rumsfeld, Cheney Opposed
Open Government Bill; Congress Overrode President Ford’s Veto of Court Review”
(http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB142/index.htm)

(National Security Archive Electronic Briefing Book No. 142, 200417 119 23%).

56) “Veto Battle 30 Years Ago Set Freedom of Information Norms: Scalia, Rumsfeld, Cheney
Opposed Open Government Bill; Congress Overrode President Ford’s Veto of Court Review”
(http://www.gwu.edu/~nsarchiv/NSAEBB/NSAEBB142/index.htm)

(National Security Archive Electronic Briefing Book No. 142, 20043 11€ 23%).

57) 5 US.C. § 552a.
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A3 w=re] GRFNHA: AW A BAF-H(Freedom of Information Act; FOIA)S:
THoR

stol@ FASRA tHEolAE AR UA J)%e] g v
AR S RS g () MEAEE el 2ol BE

T H
Aol Y7ol Q&S BAHoR AL, (o) FEIAM

1o gt ok o K

o) 37
= v =
kg N5 ARG UGS obh olsh FAHOR AL
X oW (Privacy Act)s) GA] ZRQlel Al AH-7F Bagh 291 ¥k Ao
Aeae Tk gtho

<o v= A ARAFHFOIA)Y 7HA Aol Fa3k 71 9
Aol 8-S B, 94 19761 FH-3 7 H(Government in the Sunshine
Act)DE 3 ARAFY LY HAFol dvked AW FHRARH
(FOIA)2 197613 A&7l (Government in the Sunshine Act)63)< 53|
Al HA e 23 Fio] AFNAGHUT. o]k A2 dFNFS T3l
ARAFHE dw 7HA /@Y FAA A9 23s FA HAThe
=, o] ANl o o9 3] wel, () FUREC] #HEE
AR5 (v) AR WHF QAL gFF F] wEe] R A1 66
(&) BlS Hxdge2 o A aldsks 36D (2) 3= <l

Efle] AR Ee AsfistA S AW (7)) FA B GEEA Y

58) ob&ll ZF52102)-148) 2 o]o) AFg-3l= i FxE. ¥ dle], “Your Right to Federal
Records: Questions and Answers on the Freedom of Information Act and the Privacy Act”
(http://www.epic.org/open_gov/rights.html) (Electronic Privacy Information Center, 1992) %=,

59) 5 U.S.C. § 552a.

60) ol st AR /NS BWsh= 4F HAAQ Sl AmolA v v
M5 X S (Department of Justice Office of Information and Privacy)@} %= H <l
o|t}. Athan G. Theoharis ¥, TA Culture of Secrecy: The Government Versus the
People’s Right to Know, (University Press of Kansas, 1998), 27,

61) 5 U.S.C. § 552b.

62) ° WES BRI} 2f A BFtn = /)23
$43} gAd wE ol NEAAE T RE Tt

63) 5 U.S.C. § 552b.

64) 5 U.S.C. §§ 552b(c)(1)-(7).

65) 5 U.S.C. § 552b(c)(1).

66) 5 U.S.C. § 552b(c)(2).

67) 5 U.S.C. § 552b(c)(3).

68) 5 U.S.C. § 552b(c)(4).
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g G-9] A9 (1) 7N
FIE FEeAY w5718 kS ek He A R0
(») 3718 WA A ] AP e A ol wE JRIDE
ARAFHFOIA TS 7 diide] A4 ¢ ARz PAHoR 74
HAE HAT

91et o] ARAFHFOIA)C] A olF dde] M AA-S A
, T AFE QlojA] Fa%k S-S B, 1982194 19951 714 2
S TP RS AR § "ol X (Ronald Reagan) &= 9]
@ A|12356 % (Executive Order No.12356)° 2]&l 4 B A HA
| olelzdl sFehs Frketn de FRo dds] s
N7F A= AT Heold e o] gl o3 BEA
Alghel el = A &2 0= Hjdo] A7|HAoH, ofelgh vl 7]x
sle] A3 ZYE(BIll Clinton) A5 21712l 19951 o] AL wedsl
BRATE NG ol™) o]FoX A HATEH o]F IHHE PAHFF =
199513l A 1999\l HAA ABEAFR(FOIA) ¥ FAFAH 2 1

MEe Sl 710 =7tEd 7IdE AAH FAEA FUd
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69) 5 U.S.C. § 552b(c)(5).

70) 5 U.S.C. § 552b(c)(6).

71) 5 U.S.C. § 552b(c)(7).

72) Executive Order No.12356, 3 C.F.R. 166 (1982)
(http://www.archives.gov/federal-register/codification/executive-order/12356.html).

73) 1995\ o] Ao %= AW FRAFHL 19861 vk -84 ¥ (the Omnibus Anti-
Drug Abuse Act of 1986)S &3l AF7/NAE vl H FFA FEste= s 2
= 7kkE WA A BE V5o S e v RARFHEFOIA)S] LRI
S FE ). “FOIA Reform Legislation Enacted: FOIA Update Vol. VII, No. 4”
(http://www.usdoj.gov/oip/foia_updates/VOL_VII 4/pagel.htm)

(7] A F-5(U.S. Department of Justice), 1986).

74) v ALNRY United States of America, United States Department of Justice, and United
States Department of State v. Leslie R. Weatherhead (No. 98-1904) Aot ¥l slo] #| &%
“Brief Amici Curiae of The Reporters Committee for Freedom of the Press and the Society
of Professional Journalists in support of Leslie R. Weatherhead, Respondent”
(http://www.rcfp.org/news/documents/weatherhead.html) (1999t 11¥ 19¢).
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A3 w=re] GRFNHA: AW A BAF-H(Freedom of Information Act; FOIA)S:

FHo=

AR T HEE AgE F 25dS 208 JRIZA JAE FoAS
Zb= ARE A FAEE 1 S 3 24, ol9f e AR
A3l 7]=el HlE FHE A Fdd A B AR
ol HZ4 I FMHoR =oH7] Al e S TET6)

Tt JH7]e 9 dAgste] wbd ) Hge] o8] JH AR,
A5, A A8 5 AERY ol &3 A E FFY W ARE
oh7d T1elal 1 gk o] ol dol Hla] =LA Wststar Fridel whe
E3] 19900 o]F ARAFH(FOIA) = o] ¢ & Abste] W3le}
Mz Fo5 Wwdstr] 9g Mol a7-=H Sl 7159 AHEAH
(FOIA)oll+= & 709 thdo] Y= 7]5el ek A 4ol AL vl

JRAFHFOIA)O] AAAR H AXA 7|FA 2 85 =2 ofF-
8% =HoR FZAHJT. FrtHoRE olef e AAARE
A= & AAFRA Y o] A zrae] Jad A4
A FOIA)O ofel] dRd npe] Hat 22O a4 5= Ql=A
59 vt #d EAFEC] FEACH

oj9} T2 37 Wsle} NEE FQE vgoR 3 =905 AX I
A B A H(FOIA)S 1996132 MA S T3 «“dxpA B A7 (Electronic

Freedom of Information Act Amendments of 1996; E-FOIA)No. 2 7|4

o
<

75) “Freedom of Information Act (FOIA)” (http://www.gl.iit.edu/govdocs/foia.html) (Illinois
Institute of Technology Paul V. Galvin Library); ©]¢} ¥ %¥ =¥ (Clinton) 3§74 F-2
A=A AR 4 2D EEE 129583 (Executive Order No.12958)(1995)0] 3-8 4=
T, “ARINES RlE A Re] Ml Rt vaHAE A - 3 -n) - g - A
Aoz > rEstA T A11HE AT (2005.9.) 445-486™, E3] 4511 5 FxE
5% % 1295835 (Executive Order No.12958)2] &
http://www.archives.gov/isoo/policy-documents/eo-12958-amendment.html ==

76) M AW N HY United States of America, United States Department of Justice, and United
States Department of State v. Leslie R. Weatherhead (No. 98-1904) A}9F ¥+ 5} o]
A =% “Brief Amici Curiae of The Reporters Committee for Freedom of the Press and
the Society of Professional Journalists in support of Leslie R. Weatherhead, Respondent”
(http://www.rcfp.org/news/documents/weatherhead.html) (1999'd 119 19%).

77) 5 U.S.C. § 552, As Amended By Public Law No.104-231, 110 Stat. 3048.
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Zjjor stolg ARIEo] ofsh g2 AR A FTME AR
AFT F A=F AL} TS AFES ofFEegithso thut
gk R Add A8S Astel, ARIAET F AR
4 e fske 7IdE 7€ 10 IFd VIS 209 =
A8k T8

19963 MAS & AAAHHATHE-FOIAP)S] F2 U85 o}
TAHeR Auy, (1) ARINFFAATE GRIIE] aF WA
westa = V1SS 2 FAold EUlel oA i F A
& 5 =S Sl (v) 7159 s WAE] flel AR
o] 7159 dFE AdtE T AAVHS BHse B L A
Aret FEe FASHESF shglon s (v) AREFNE TR
Auo] gfet Aol AFe o] FoAANA dFo2A TR £
BT 987 e A ol Ze Al ddsts ARINETE
FAOR AT WY 2AE vHE3las) (=) AR R stolw
e drEs B3 ddd drRINETE Adstr] A% dAE

78) 5 U.S.C. § 552(a)(2), As Amended By Public Law No.104-231, 110 Stat. 3048.

79) 5 U.S.C. § 552(a)(2), As Amended By Public Law No.104-231, 110 Stat. 3048.

80) 5 U.S.C. §§ 552(a)(2)-(3), As Amended By Public Law No.104-231, 110 Stat. 3048.

81) 5 U.S.C. § 552(a)(6)(A)(1), As Amended By Public Law No.104-231, 110 Stat. 3048.
o] Aol THg wrh AT AP mAWE TR URL
(http://www.usdoj.gov/oip/foia_updates/Vol XVII 4/page2.htm) F+==.

82) 5 U.S.C. § 552, As Amended By Public Law No.104-231, 110 Stat. 3048.

83) 5 U.S.C. §§ 552(a)(2), 552(a)(3)(B), As Amended By Public Law No.104-231, 110
Stat. 3048.

84) 5 U.S.C. §§ 552(a)(2), 552(b), As Amended By Public Law No.104-231, 110 Stat.
3048.

85) 5 U.S.C. § 552(a)(6)(E), As Amended By Public Law No.104-231, 110 Stat. 3048.
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A3 w=re] GRFNHA: AW A BAF-H(Freedom of Information Act; FOIA)S:

rV’
e

B slo], o] % F-A|(George W. Bush) o2 2001

g5 132335 (Executive Order No.13233)E &

Z1Ee] He s AlRtegivksy) o] FAEHEL 20009 1€ 21
Q@ Hlrk(Barack Obama) tEwe] AAE= A13489 %5 (Executive Order

No.13489)% 53f H] aes A HATES) o]o mhet tfEH

24 =)
7155 WA diE5sE 31 JEe) 7|52 U5 ®H 7] 55 Y (Presidential
Records Act)%0)°] )} %’Q@Ei 59 Tgjar defe) SfEEE dF
715w g 1293 S| § dubel]l g Aol gl whet

e AE 3T E AT

o] o] AW A-FH(FOIA) F2 NAFS B, FA|(George W. Bush)
te®el 2007d 12 31 AR /e T ARAAMAY S
“Edd AF WHro=Z k) (Openness Promotes Effectiveness in our
National Government Act of 2007; OPEN Government Act of 2007)%2)-
A ARAGHFOINE B 7 Fad AelA QP eG e
o FR e w9, (1) deeAel dEe) el ud B HEe
Fan, (v) AE BA A vjEeR sod ARAGE Pd WsA}

86) 5 U.S.C. § 552(a)(6)(D), As Amended By Public Law No.104-231, 110 Stat. 3048.

87) 5 U.S.C. § 552(a)(6)(A)(i), As Amended By Public Law No.104-231, 110 Stat. 3048.

88) Executive Order No.13233 (2001) (http://www.fas.org/sgp/news/2001/11/eo-pra.html).

89) Executive Order No.13489, 74 F.R. 4669 (2009)
(https://www.federalregister.gov/citation/74-FR-4669).

90) 44 U.S.C. §§ 2201-2207.

91) http://www.fas.org/sgp/obama/presidential.html.

92) Public Law 110-175, http://legislink.org/us/pl-110-175.

93) “Public Law 110-175 Openness Promotes Effectiveness In Our National Government
Act of 2007” (http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=110 cong_public_
laws&docid=f:publ175.110) (Government Printing Office, 2007 12<€ 31%).
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< %2 SE(judgment fund)o] obdl el F-A A 7]
L5 kol (u) ARATHEAY Ags S56HA] X
¥ A % 7]% ¥ A (National
Archives and Records Administration) Woll “5-"d B *{(Office of Government
Information Services; OGIS)9E A x|&lo] Y H-A x| 7]l AH
ARuge) €5 ol Bel - PEAES S0k
HU} 2o FolE ®WW, ulvul(Barack Obama) E%-2 20091
129 200 wHel 3 2 7135263 (Executive Order No.13526)5 =3l
= ARENET7E S F Ao V|ER
96 gk ¢ PAEHEES S VEE AAB S
iy A=l YA @& § 7|Ee HlEE A AHH
ARE 7R & AEoR FetE AHY Tes vidEste] A8
ATk T g2 WS 1, 20109 720 JHE FEAY A 2
Z~H| 2} B.S Y (Dodd-Frank Wall Street Reform and Consumer Protection
Act)9®)2>  A|9291F(Section 929Dl A =8 A &l ¢l ¢ 3] (Securities  and
Exchange Commission; SEC)E A HAMHH(FOIA)SS] ARFNHTF A
71l A ALlet= S T AAY vE9) & S ARATY
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94) Public Law 110-175, https://ogis.archives.gov/?p=//ogis/index.html.

95) o] ME2 w3 AFelel] Eolsol(s. 2488) ¢ AMAEE 71A 2007l
WHEZ A A = A Thhttp://www.fas.org/sgp/news/2007/12/wh123107 . html).

96) Executive Order No.13526 (2009), Section 1.5, Section 1.7 & =
(http://www.fas.org/irp/offdocs/eo/e0-13526.htm).
Qnpap YRR A7]e] ArAHY B 54 9 FolE A% 5l AgrRA, o,
“nla JRAFAES AR A - Qubv @A FEINEA
r7] =8kl 4, A35¢ (2013.1.) 3-40/ FE.

97) Executive Order No.13526, Section 1.5, Section 1.7, Section 3.3.

98) Public Law 111-203.

99) W AYZHAA LS (U.S. Securities and Exchange Commission) ULR(http://www.sec.gov/)
Al “Guidance to Staff on Application of Section 9291 of the Dodd-Frank Act” (20101
0¥ 15¢ = 4.
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drol g F8ANNLI(SEC)Y] A Tles AT Aol
ol mEE o] ok 2ol AWM EA=H],100 2010 9E LHIHA
sl 9 Aol Al E lvk10n

rulo rir

2) ABA-FHFOIA)S o2 3 v AR I
HAY F8 g s/l 93 AF B
LRI R I =2 e R R e S R S I e

7} sk A AH AR (FOIA)Y F8 W&

o] Aw) HHAFH(FOIA)02)-2 =L (“any person”) A 4
= AR 7159 FE HTE AYE

7RdYaL gt gl = A FA7IRe 715 HE o3t
st glov, At Aol A WA sk GRSk Z]Ee] et
s AE AYEA BAskal v ol H Ak SHolA
HH, ARAFHEFOIA)L] AA ol =le] F Bf JHof gigh
H7bs S st | 1946d A A AAHAPA) A3x=S}

100) http://money.cnn.com/2010/09/16/news/economy/schapiro_sec/index.htm (201011 9¥ 16<).

101) & 45717 ®HEFS 20101d 8¥ 5¢ “A bill to amend the Securities Exchange
Act of 1934, the Investment Company Act of 1940, and the Investment Advisers Act
of 1940 to provide for certain disclosures under Section 552 of Title 5, United States
Code (commonly referred to as the Freedom of Information Act), and for other
purposes” = WEQIHOZ Ao 3] Aol ol H Tk, 3717)
(https://www.congress.gov/bill/111th-congress/senate-bill/3717).

102) 5 US.C. § 552.

103) 5 US.C. § 552(a)(1) (“Each agency shall make available to the public information
as follows...”) 2 5 U.S.C. § 552(a)(3)(A) (“Except with respect to the records made
available under paragraphs (1) and (2) of this subsection, and except as provided in
subparagraph (E), each agency, upon any request for records which (i) reasonably
describes such records and (ii) is made in accordance with published rules stating the
time, place, fees (if any), and procedures to be followed, shall make the records
promptly available to any person.”).

104) 5 U.S.C. § 552(a)(1) B 5 US.C. § 552(a)(3)(A).
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Hlaleh o, FAHARY A3l = Hdstar HHAQ ols - ATE
A =(“properly and directly concerned”) At AINF R FNAHFHES AA
st o, G BANTH(FOIA)S 7 t(“any person™)!105) R E71E 47
ok el ztevhar Ak slo] dAlA Zfololth

2L ARAFHFOIAV Y BEE/NEFAA = AdQd &
el 3 A fle Al 29T, o =Ql1003) R0 =
o A AEATHEFOCIAV S RINAETdES 7 Bol
© TS 7IFARAL08) ZhF F Aol ofgk Q- s 7F B A=
A = s BRI T A= B 7ol vEE JARE A7) #3
710X BRENE Faeks A7 Bk o]l feste] ofefol A

=
[6)
HeZ A7) - 249 v A0 237 A% (Reverse-FOIA suit)©] 7%

-

4 AR BAE ATHE A AR P

o AME 5 QEE g
dof G Aok =, e EAE 54T A 59 284
or=r}

105) 5 U.S.C. § 552(a)(3)(A).

106) Neal-Cooper Grain Co. v. Kissinger, 385 F.Supp. 769 (D.C. Cir. 1974).

107) Eddie David Cox v. U.S. Department of Justice, 601 F.2d 1 (D.C. Cir. 1979).

108) MFe] Y ARAFHEOIA] A 2 FFL 1A 49 YA AATe
Aeoldeyt, ArAirHe] A olF ArAFHAS ArRI/MYTdES FHA
RO olgdht A9t WA ertn Btk o A2 A I ATRA, AP,
“r = (EE) S ARAFHAFRE Mg B AW TH S =ALERwmE), Al
20 (2004.6.) 89-123%, 53] 96 F=%.

109) &%, =) ARAFHEERA M)l B3 A HIE)” "R ShEa ks
fiE), A20% (2004.6.) 89-1231, E3] 96'H.

110) "l=re] o) s/as Heeh e 2 olo] A&H = APHAALS] RS9t
NS AT T ATRA, Aul9), v BT B 0B T
A, A7A A1Z (2006.2.) 403-435W T F=x.

111) 5 US.C. § 552(a)(3)(A)2)(1).
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112) 5 U.S.C. § 552(f)(1) (“For purposes of this section, the term "agency" as defined in
section 551(1) of this title includes any executive department, military department,
Government corporation, Government controlled corporation, or other establishment in
the executive branch of the Government (including the Executive Office of the President),
or any independent regulatory agencyl. ]”) o|o} o] AWy Ao 7} FA, wg3|AL
S84 AVE R SHANLE] 2 FEANTHFOIA)C AES e AR
7112 ARETH ] o F Ao, ﬂi%ﬁéﬂr TEES T A4 rdE
HEF A Ys] Soll= A RAFHEOIA) G AR ofF-7F 485 A
Feth B3 dis® el AAHa fEds Batehs dedaELL, Ew Al
93], 7 R gEd UEE H2H(“National Security Advisor”) 52 7]
WA 222 A ARAFHFOIAY G BR a7 7]l sfdsA F=rh #d
HHE 24 Kissinger v. Reporters Committee for Freedom of the Press, 445 U.S. 136
(1980) & #H=x.

113) A% A EAFHEFEOIA)S] HRE g7l Aelu= A o3]= st
ooty A A HAE s, olol &3] «it=(OMB), 3 AHAMY, ]3]
A, AR s A ARATHFEOCIAY S AR w7l = A

ok

114) % APEY o] B89 WP AFACA AT RERANL FF9 A

Sw oy RAFHEOIAVIS HRFA thds el P vk

115) Z, Awelsle] F999, Aol AL HRAFHFEOIA)] 2§57 o,
AR, RIS, e, PR Beas Wi AU of Wil e
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A AHATHEFOIA) Y A BZ7| oA Fae AEE7HelF
7} 5718 "o 24 “Glomar Response”!16) A|%=7} QT 117) o] =
AEATH(FOIAV S BRINETE 83 B4 7]do] dd AKX WA
o] EARZ FsHE AvteRE BTl A BE

bl
%3 7] 3ol @E.mﬂ ﬂ%ﬂ

WA slmel Ene wa Wee wabs AA7 sl v
AfrE Aead i, Aa, wHe) ) AuiRe] we ol
A4e %$~%w%sﬁﬂgg%ma%gﬁwﬁ}@@ﬂzﬂ

e, mEs ARe) of«%%ﬂ:%m4%u+@ﬂw wal ww,
iz

At ARAFHFOIA)S A 77 nFMAAd tsle] BiEa=
7§.§,>_ gxé ] ill;q]qu]—lm)ﬂ. A].H—]X—] :[Lxﬂz—lx]_lzl)ﬁ T éé}ﬂ 9}1\1:}_ “Cl)‘}?j

116) “Glomar Denial”®]} “Glomarization”o] 2} X H # ), ofgll Z+5:117) FH=.

117) ©] #A|%=9] 832 “Glomar Response”& FZ= A A& Harriet Ann Phillippi
v. Central Intelligence Agency, 546 F.2d 1009 (D.C. Cir. 1976)°4 =A|7} A& Aulo]
©]&<] Glomar Explorer ¥ o] AubS Ax3k 3|A12] WA <21 Glomar Marinedl| A 2
At 200413 o] %o Mol AX Wsto| #HS| A= American Civil Liberties Union
v. Department of Defense, Docket N. 06-3140-cv. (2nd Cir., 2008) Z+=.

118) Harriet Ann Phillippi v. Central Intelligence Agency, 546 F.2d 1009 (D.C. Cir.
1976).

119) 5 US.C. § 552(c)2) ¥ 5 US.C. § 552(c)(3).

120) 5 U.S.C. § 552(a)(6)(A) 2 5 U.S.C. § 552(a)(6)(C).

121) 5 U.S.C. §§ 552(a)(4)(B),(C),(E).
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HsA 2> Agol= AFH FALA e
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thob7b A AR AFHFOIA)S BHENHE T ek P47
vl 7R Aol sl AP A FFAIEARE g ska ik o] A A
AHAFH(FOIA) A7 Aol AW s g HdAH(APA) A3x7F AR
el gk g7 vlERAgel el APEA FAIEAE vk

122) 5 U.S.C. § 552(a)(6)(A)().

123) 5 U.S.C. § 552(a)(6)(A)ii).

124) 5 U.S.C. § 552(a)(6)(C)().

125) 5 U.S.C. § 552(a)(6)(A)(ii) % 5 U.S.C. § 552(a)(6)(C)().

126) 5 U.S.C. § 552(a)(6)(C)(1).

127) 5 US.C. § 552(a)4)B). ©] 7+749] ¥ v ) “On complaint, the district
court of the United States in the district in which the complainant resides, or has his
principal place of business, or in which the agency records are situated, or in the
District of Columbia, has jurisdiction to enjoin the agency from withholding agency
records and to order the production of any agency records improperly withheld from
the complainant. In such a case the court shall determine the matter de novo, and may
examine the contents of such agency records in camera to determine whether such
records or any part thereof shall be withheld under any of the exemptions set forth in
subsection (b) of this section, and the burden is on the agency to sustain its action. In
addition to any other matters to which a court accords substantial weight, a court shall
accord substantial weight to an affidavit of an agency concerning the agency's
determination as to technical feasibility under paragraph (2)(C) and subsection (b) and
reproducibility under paragraph (3)(B).”
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NAA 249 stuoltt. =, ARINH TR FAF7HY] v I
Aol e AF BAFAH FALAE o] &t Aol AA HA
Hdo Axnste] AREFMNASS Fa FG71He] v/ Age] 4
Ae AYs & As ATE 7 Arh12) ARIINEFAA Hde] A
A T B 715 WA EA7F vl RAOl siFE A geEThal
HoEE WY FA e Fa AR A 715 FUHE EshaL,1zo
ARINHT A= olef 2 APHA AEs T3 AR V5SS E5
ste] Aro Hask = vt

oj ¢} T H=o AW AHRAFR(FOIA)GS AMEA A A2
ARFMaddd &) 1 EAH QA4S AFEWE B (1) HEI)
AEE A7 VIFAAAE ofygt dae AFAY FH 9L
T AWATHAANAME AE AV 5 daL, =3 94" DO 3
AYAPLHAANAE 25 A7 7 Arh132) o= s #ee] A
oty (v) HlE/HAAY AP the dTAAL BAF 7] FH
shet133) wheba vlFNAAG S b gV HS AEIFNAEAA U
A9 ol AE WA 7)ol Blg iAol sidE s dSEloF sk,
A=A ds TFHoHA Xt A5 BE WA 715ES TS oF g

AARS 7] 8 BEINZ(Cin camera”) 7155 AET & QTR ZF

128) o] Mol #alA= A4, “vl= ARF/AHPAL] M rA&HsH, A1sd A1z,
(2007.8.) 115-154%, 53] 1179 =,

129) 5 US.C. § 552(a)4)(B). ¥ Z}127)9] 74 & F=.
130) 5 U.S.C. § 552(a)@)(B). ¢ Z}127)¢] 114 93 F=x.
131) 5 US.C. § 552(a)@)(B). ©] 1149 &2 9 4127 #F=x
132) 5 US.C. § 552(a)4)(B). ©] 742 &2 9 4127 #F=x
133) 5 US.C. § 552(a)@)(B). ©] 1742 &2 9 2127 #F=x
134) 5 US.C. § 552(a)@)(B). ©] 1149 &2 9 4127 #F=x

(98]
\O



A3 vlare] AR FNHA: A AW AFH(Freedom of Information Act; FOIA)S-
FHow
Mo BA7Iwe] Ao 1xsked o AAol BEEANE HEshs
Aol otyet, AZ e HlgIiAA FHeA N Ao BE
] 7150l BlgMAHT7E A8 EH =R AR5 A=l Al - ddgit
AL AR HTW7F B EA & ddetr] S8 7t

ke
X o
i =

e

&

G oA S AMASES HE(“Vaughn Index”139))& ZHAdsto] A=
g As 87T F Ak =, FAT|HAA v AEE V5] S
Alsteta vlE/RAAE A WA 2 dEE HIURY ARE
Alel whel AAs] Ay AS a7 & Ak oo T HY
“Vaughn Index” 213 B A& 877F = 45 A 7|3o] oo &34
oW PAF7HE v NAA e G gk dEHAYE S5
oAl Hof, Wo] g3l 715 lx] #A49] sUiE WE 4 A "ot
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135) ©] ™3> Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973), cert. denied, 415 U.S.
977 (197414 HIZEHAT. & Tl A=A, A, “m=cEERE)e] BRE )
(IE BT A CHIf]) - Vaughn v. Rosen, 484 F.2d 820 (1973)” "B, A414
A1Z (2000.12.) 471-483H ==,

136) 5 US.C. § 552(a)4)(C). ©| 18 ¥& o3 T} “Notwithstanding any
other provision of law, the defendant shall serve an answer or otherwise plead to any
complaint made under this subsection within thirty days after service upon the defendant
of the pleading in which such complaint is made, unless the court otherwise directs for
good cause is shown.”
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137) 5 U.S.C. § 552(a)(4)(E)(1) (“The court may assess against the United States reasonable
attorney fees and other litigation costs reasonably incurred in any case under this section
in which the complainant has substantially prevailed.”).

138) 5 U.S.C. § 552(a)(4)(G) (“In the event of noncompliance with the order of the court,
the district court may punish for contempt the responsible employee, and in the case
of a uniformed service, the responsible member.”).

139) 5 U.S.C. §§ 552(b)(1)-(9). ©] it “This section does not apply to matters that are
=7 AlAEke], o]stoll A 971e] Ml NAMTE D78k Utk o] Z157140)-148) R
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Ao zA, FAE AAtE WEo| MIAT AFe] oJAgle] 74
shar AL HIEA s MAR S 7 F AP AL A=
stolobyl S A i A (=) R G
ujyFie] QgEE Au mE 0] S5k AR WA TR
A AL () BT 2B BA o], BH7)# o] 9]
AR wol ola) ol 83 gl vhel ARYIE 452 WA WA
% W]z EmR AN dgEE AR (o) FA4E 25
Aelel AR Pgsta gustA A @ 94 A g
Bk AR AFEE AU (1) AP BH0R AYE 24

140) 5 US.C. § 552(b)(1). o] =2] Y- “[matters that are] (A) specifically authorized
under criteria established by an Executive order to be kept secret in the interest of national
defense or foreign policy and (B) are in fact properly classified pursuant to such Executive
order”©| o},

141) 5 US.C. § 552(b)(2). o] Z=3¢] Y- “[matters that are] related solely to the internal
personnel rules and practices of an agency”©|U}.

142) 5 US.C. § 552(b)(3). ©] x| Y- “[matters that are] specifically exempted from
disclosure by statute (other than section 552b of this title), if that statute (A)(i) requires
that the matters be withheld from the public in such a manner as to leave no discretion
on the issue; or (ii) establishes particular criteria for withholding or refers to particular
types of matters to be withheld; and (B) if enacted after the date of enactment of the
OPEN FOIA Act of 2009, specifically cites to this paragraph.”©|t}.

143) 5 US.C. § 552(b)4). ©] =2 Y- “[matters that are] trade secrets and commercial
or financial information obtained from a person and privileged or confidential”©]Tt}. W|=f
A AEAFH(FOIA)S oo x40 A&S #d s FHoE B4F T
A=A, A, “ARIAAEZSL 7IGuE - v=o] FOIA oojx34e] &
FAo g rywstAT, 5@ A2E (2004.5) 1812139 5 Fx.

144) 5 US.C. § 552(b)(5). ©] Z=&°] &> “[matters that are] inter-agency or intra-agency
memorandums or letters which would not be available by law to a party other than an
agency in litigation with the agency”©|Tt}.

145) 5 U.S.C. § 552(b)(6). ©] %82 T2 “[matters that are] personnel and medical
files and similar files the disclosure of which would constitute a clearly unwarranted
invasion of personal privacy”©|t}.
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(iv) PR RS A3 =7k A, of=ro] A7, HeA
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of HME ¢sto] =TIPHAR A w3t 2AEES S FAGelA
ARt VI5omA e s HEARYA fsiMRt AleE GEI}
sME = AT, (v) APEGTR) S A WA 250 A, 7o

daks e H= AFEA 2 v He AEE 29 Ao
gz didsEs A (vi) Ade] AW T Al ke 99l
=EFzA el YA er qidEs A=A 9 4 Adgol ddEH=
AL M0 (o) w7 oAl e il Ade A= AV
WA EAY ook @ A7l Algstr] A& A" HAE %
T= AR o Bae] xSEAY ddE AFL 4D (R) A& gh AT

146) 5 U.S.C. § 552(b)(7). ©] %32 U&= “[matters that are] records or information
compiled for law enforcement purposes, but only to the extent that the production of
such law enforcement records or information (A) could reasonably be expected to interfere
with enforcement proceedings, (B) would deprive a person of a right to a fair trial or an
impartial adjudication, (C) could reasonably be expected to constitute an unwarranted
invasion of personal privacy, (D) could reasonably be expected to disclose the identity
of a confidential source, including a State, local, or foreign agency or authority or any
private institution which furnished information on a confidential basis, and, in the case of
a record or information compiled by a criminal law enforcement authority in the course
of a criminal investigation or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, (E) would disclose techniques
and procedures for law enforcement investigations or prosecutions, or would disclose
guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or (F) could reasonably be
expected to endanger the life or physical safety of any individual”©] T}

147) 5 U.S.C. § 552(b)(8). ©] Z3&e] Uit “[matters that are] contained in or related
to examination, operating, or condition reports prepared by, on behalf of, or for the use
of an agency responsible for the regulation or supervision of financial institutions”©] T},
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148) 5 US.C. § 552(b)(9). ©] =& Y2 “[matters that are] geological and geophysical
information and data, including maps, concerning wells”©| T},

149) ¢-2uheke] vl Hﬁi WA ARFNAFATE Hlag 4 A EA48 A
o, ReH, Way Swelx @l Ay Bk rgelwel, oA A3
(2009) 353-388‘23_, % 2, AEINEG BENGREe] jSjel ek vagAA AT
- geH g - dS %’SQE 2 orEyEATt, Al11E A3E (2005.9.) 445-486,
53] 448-449%; Aot “ARF/NA =N NAGR B S #gh =ofo] W b=t
1 =5-o]| A 2] XQEWHOH A7 HJJEEE FA o rFHAT, A42F A3E (2014)
31511 & F=E

150) W& A128443, 2014.11.19. LFMA 2 Al &),

151) o]9} & &7 Xq1d_+7Hoﬂ 73 HEMHE A128443) A9ZE 2013 8¢
6 AT/ H o] Al aL
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