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Abstract

I . Background and Purpose of Research

[] Hong Kong is a financial center in Asia where global invest-
ment banks (IB), and an advanced financial market where small

and medium brokerages from various countries compete.

[ ] The capital market of Hong Kong is establishing its status as
the global market due to influence of China, which continues to
grow as the global economic power. In particular, considering
size of the financial industry, variety of related financial goods,
and level of those working in the industry, it is well positioned

as the financial advanced country.

[ ] This study aims analyze current issues facing Hong Kong centered
on changes to system related to capital market, in particular,
change to financial supervisory structure and by doing so, to
provide information to the Korean government and investment

companies that want to enter the capital market in Hon Kong.

II. Current Legal System and Its Problems

[] SFO and financial supervisory system

O Securities and Futures Ordinance (SFO) is known to remove redundant

regulations over securities and futures in Hong Kong and regulatory



vacuum. It covers from structure, rights and responsibilities of the
Securities and Futures Commission (SFC) to regulations in detail

over securities and futures market.

O The supreme securities supervisory body is the government of Hong

Kong Special Administrative Region of China.

O Supervisory bodies with the second highest authority include Hong
Kong Monetary Authority (HKMA) in the banking sector; Securities
and Futures Commission in the securities sector; and Mandatory
Provident Fund Schemes Authority in the pension sector. They are

playing their designated role following relevant laws.

O The last supervisory organizations are self-controlled authorities: Hong
Kong Association of Banks in the banking sector; Hong Kong
Exchanges and Clearing Limited in the securities sector; and Hong
Kong Federation of Insurers in the insurance sector. They are playing

their role as self-controlled organizations.

O While all the supervisory bodies in the financial sector play their role
in each field, they have established the Cross-Market Surveillance
Committee (CMSC), which consists of representatives from the FSTB,
the HKMA, the SFC, the HKEx, the OCI and the MPFA.

[ ] Lessons for Korea

O In Korea, active discussion has been made to improve financial
supervisory structure centered on protection financial consumers.
Recent move includes establishment of the Financial Stabilization

Commission (tentative).



O The commission is newly created to establish system to coordinate
policies among related supervisory organizations and cooperate in

business. Structure is much similar to the CMSC of Hong Kong.

O The commission consists of relatives from related supervisory organ-
izations and its aim is similar to the CMSC in that it will strengthen
cooperation among supervisory organizations in the financial markets

in general.

O Therefore, various attempts should be made to improve supervisory
structure including establishment of a new supervisory body, for

example, the CMSC, and strengthened power of the central bank.

[ ] Issues concerning regulations over derivatives and improvements

to be made

O The Hong Kong authorities has also come up with many measures to
deal with the financial crisis. They have focused on securing liquidity,

protecting depositors and increasing capital.

O When it comes to protection of investors in general, suggested issues
over minibonds include insufficient legislative, regulatory and super-
visory management; supervisory vacuum due to redundant super-
visory system that include the SFC and the HKMA for sales of in-
vestments, stock brokerages and banks; and lack of system to solve

disputes rapidly.

O The HKMA should continue to deal with business related with
stocks, including sales of investments to investors in general by Als.
But measures should be taken to differentiate the traditional business

dealing with deposit and securities.



O The HKMA argues that policy purpose of the posting system should
be relevant Hong Kong and the government of Hong Kong also

should clarify such policy purpose.

O The SFC has made similar arguments that brokerages should be
controlled in their activities and regulatory policies should be

maintained over posting.

O The HKMA argues that when it turns out that the registered rating
agency's review over risk level of investments is higher than risk
level inherited to the relevant investments, the financial institution
should post the result to the customers that it recommended buying

them and sold them.

Ill. Legal Improvements

[] Lessons over improving the financial supervisory structure

O Cooperative relations among financial supervisory bodies in Hong
Kong will provide lessons in improving the financial supervisory

structure in Korea.

O The example of Hong Kong, where the supervisory structures
consists of bodies in three levels in duplicated reporting system, and
related criticism can be considered when improving the financial

supervisory structure in Korea.
[ ] Lessons over regulations over derivatives

O Regulations over brokerages by the government of Hong Kong, in-

cluding derivatives, e.g. minibonds, regulations over sales activities,



and strengthened information posting, all they can provide lessons for

Korea for regulations over derivatives.

O The example of Hong Kong also provides lessons over standards to
be made for sales range and regulations over Prime Broker, which

was introduced in the capital market in Korea in 2011.

» Key words : Hong Kong Monetary Authority(HIKMA), regulations

over derivatives, SFO, SFC, clearing house
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and Futures Ordinance, ©|3} “SFO”z} &h, 0|t 20029d 3€¥ 13¥ AAH
SFO+ Securities and Futures Commision Ordinance 1989(Cap. 24), Com-
modities Trading Ordinance 1976(Cap. 250), Securities Ordinance 1974(Cap
333), Protection of Investors Ordinance 1974(Cap. 335), Stock Exchanges
Unification Ordinance 1990(Cap 395), Securities and Futures (Disclosure
of Interests) Ordinance 1988(Cap. 396), Securities and Futures (Clearing
Houses) Ordinance 1992(Cap.420), Leveraged Foreign Exchange Trading
Ordinance 1994(Cap.451), Exchanges and Clearing Houses (Merger) Ordi-
nance 2000(Cap. 555) & 5d 2 A& AHY #AE A% F 10719
712 HES B9 HEoIH, 20034 4¥ 198 E AgFHt}h SFO
= 19999 u]=+9] "Gramm-Leach Bliley Act;, 2000 < =2] "Financial
Services and Market Act, % 20019 339 Financial Service Reform Bill
o] AFEHUJE Al7]efl, 1988 Z/JH Davison2 A2 WE2 1094
of A4 FA|stste] ARSI Aolt}S) SFOo| ZA3%t SFC= FHY
of #=E 2 (Rules)= AFstL A

39 S -AE FAMEE 19999 3o TxE FAEIA
A UEhd WES st Aok & HiAo ostd @A T3

sH "2 AEFAAL"EZ At FHEAA o, oprorxd El

=2

5) SFC, Securities Regulation in Hong Kong, 2002, pp. 281-282.
6) Financial Secretary, Government of Hong Kong Special Administrative Region, A
Policy Paper on Securities and Futures Market Reform (March 1999).
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H1E BHEMSHO ojnjot FRUE

4, 2R #e, 715 9 A Fo disiA sk e, Al
THAN6T2~ANTTIR)AN = SEAF el FA-ska ok 29
I ARHMANTBR~A1922)A A A= H 2AE A9H(AN1932~4]203
) A=A, A12HA235E ~ AA2442)0 A FEAAEA SO
el A s dew, ABFA245E ~ A284x) A= HFAA
A, 7P, AM=E 5 AFGESTEZAHNA AAA dHshA st
3 gQith

SFO+= F8ArE(financial product),?) $H 2 A& A| & (securities and
futures market) 128]37 Z@H 9 A E¢(securities and futures industry)i}
HHE P FAE I FHeE A0 Fd A AEde TE %
AESAET ZFox, ae4F 9 522 FYHo] i, 844F
2 ‘ZH(securities), AlE(futures contracts), A& FEX}7]H(collective investment
scheme) 18|31 2}Q) 287 P (leveraged foreign exchange contract), -3
SMA}FE(structured product)’ 1D Ju|st= Ao 2 FA3AL YTHSFO Schedule

9) “financial product” (<fli7E i) means-

(a) any securities;
(b) any futures contract;
(c) any collective investment scheme;
(d) any leveraged foreign exchange contract;
(e) any structured product.
10) A&ty S5HAE, AARE, 44-45H F=.
11) Meaning of “structured product”(SFO Schedule 1 A|1H A 1AZR)
(1) In this Ordinance, subject to subsection (2), “structured product” (F&#IE FZE/h) means-
(a) an instrument under which some or all of the return or amount due (or both the
return and the amount due) or the method of settlement is determined by reference
to one or more of-

(1) changes in the price, value or level (or a range within the price, value or level)
of any type or combination of types of securities, commodity, index, property,
interest rate, currency exchange rate or futures contract;

(i1) changes in the price, value or level (or a range within the price, value or
level) of any basket of more than one type, or any combination of types, of
securities, commodity, index, property, interest rate, currency exchange rate or
futures contract; or

25
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(ii1) the occurrence or non-occurrence of any specified event or events (excluding an
event or events relating only to the issuer or guarantor of the instrument or to
both the issuer and the guarantor);

(b) a regulated investment agreement; or
(c) any interests, rights or property prescribed, or of a class or description prescribed,
by notice under section 392 of this Ordinance as being regarded as structured

products in accordance with the notice.

(2) A “structured product” does not include-

(a) a debenture issued for capital fund raising purposes that is convertible into or
exchangeable for shares (whether issued or unissued) of the issuer of the
debenture or of a related corporation of the issuer;

(b) a subscription warrant issued for capital fund raising purposes that entitles the holder
to subscribe for shares (whether issued or unissued) of the issuer of the warrant or
of a related corporation of the issuer;

(c) a collective investment scheme;

(d) a depositary receipt;

(e) a debenture that would come within subsection (1)(a) only because it has a variable
interest rate that is reset periodically to equate to a money market or interbank
reference interest rate that is widely quoted (whether or not subject to a
predetermined maximum or minimum rate) plus or minus a specified rate (if any);

(f) a product under which some or all of the return or amount due (or both the return
and the amount due) or the method of settlement is determined by reference to
securities of a corporation, or of a related corporation of the corporation, and that
is issued by the corporation only to a person who is-

(1) a bona fide employece or former employee of the corporation or of a related
corporation of the corporation; or

(i1) a spouse, widow, widower, minor child (natural or adopted) or minor step-child
of a person referred to in subparagraph (i);

(g) a product that may be possessed, promoted, offered, sold, printed or published
only-

(1) under a licence, permission or other authorization under the Betting Duty Ordinance
(Cap 108) or the Gambling Ordinance (Cap 148); or
(i1) under the Government Lotteries Ordinance (Cap 334);

(h) an instrument issued in relation to-

(1) a contest authorized by section 37 of the Broadcasting Ordinance (Cap 562); or
(i1) a contest included in a service licensed under Part IIIA of the Telecommuni-
cations Ordinance (Cap 106);

(i) a contract of insurance in relation to any class of insurance business specified in
the First Schedule to the Insurance Companies Ordinance (Cap 41); or

(j) any interests, rights or property prescribed, or of a class or description prescribed,
by notice under section 392 of this Ordinance as not being regarded as structured
products in accordance with the notice.
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LA AR, 38E £A7PE SUEHAEnit s, FEAH
E (mutual fund), X} 2F(investment arrangement)S HalH, EXRE9
A4ae A Bt YRR Bejaks 7] F0|thSFO Schedule

I AR A1) FgAE] W A FATH(financial secretary)o] T

12) collective investment scheme* ((E#5% & Ft#]) means-
(a) arrangements in respect of any property-

(1) under which the participating persons do not have day-to-day control over the
management of the property, whether or not they have the right to be consulted
or to give directions in respect of such management;

(i1) under which-

(A) the property is managed as a whole by or on behalf of the person operating the
arrangements;

(B) the contributions of the participating persons and the profits or income from
which payments are made to them are pooled; or

(C) the property is managed as a whole by or on behalf of the person operating the
arrangements, and the contributions of the participating persons and the profits
or income from which payments are made to them are pooled; and

(1i1) the purpose or effect, or pretended purpose or effect, of which is to enable the
participating persons, whether by acquiring any right, interest, title or benefit in
the property or any part of the property or otherwise, to participate in or
receive-

(A) profits, income or other returns represented to arise or to be likely to arise from
the acquisition, holding, management or disposal of the property or any part of
the property, or sums represented to be paid or to be likely to be paid out of
any such profits, income or other returns; or

(B) a payment or other returns arising from the acquisition, holding or disposal of,
the exercise of any right in, the redemption of, or the expiry of, any right,
interest, title or benefit in the property or any part of the property; or

(b) arrangements which are arrangements, or are of a class or description of arrange-
ments, prescribed by notice under section 393 of this Ordinance as being regarded
as collective investment schemes in accordance with the terms of the notice, but
does not include-

(1) arrangements operated by a person otherwise than by way of business;

(i1) arrangements under which each of the participating persons is a corporation in
the same group of companies as the person operating the arrangements;

(ii1) arrangements under which each of the participating persons is a bona fide
employee or former employee of a corporation in the same group of companies
as the person operating the arrangements, or a spouse, widow, widower, minor
child (natural or adopted) or minor step-child of such employee or former
employee;

(iv) franchise arrangements under which the franchisor or franchisee earns profits or
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AT 5 Ak, ol F43 BASE A WAR A2E AE
o B FHS] A AOIEKSFO AL 5 AL EE SFOO
U Y, & ﬂgr A1 S B SAATIA 5

1 dro] CAP 571A-571Z Rules 72 CAP 571AA-571A1 Rules and
Regulationo A= SFOO A 1UE AEAG B AR FAAS
o7 glod, AATEAY I HAFANS Bk A
o FEARN 20T 7o FUYANFL wstn Aok

M2&8 3572 MMlet 83788 H Al

[. SHY =718 A
I E2SEHT ME

TIMME 55 BoFER 3949 A=AAE FHstd Fst

Aot mEA 2o FHAVIEL FEAUETATY FF

income by exploiting a right conferred by the arrangements to use a trade name
or design or other intellectual property or the goodwill attached to it;

(v) arrangements under which money is taken by a solicitor from his client, or as a
stakeholder, acting in his professional capacity in the ordinary course of his practice;

(vi) arrangements made for the purposes of any fund or scheme maintained by the
Commission, or by a recognized exchange company, recognized clearing house,
recognized exchange controller or recognized investor compensation company, under
any provision of this Ordinance for the purpose of providing compensation in the
event of default by an exchange participant or a clearing participant;

(vii) arrangements made by any credit union in accordance with the objects thereof;

(vii) arrangements made for the purposes of any chit-fund permitted to operate under
the Chit-Fund Businesses (Prohibition) Ordinance (Cap 262);

(ix) arrangements made for the purposes of the Exchange Fund established by the
Exchange Fund Ordinance (Cap 66);

(x) arrangements which are arrangements, or are of a class or description of
arrangements, prescribed by notice under section 393 of this Ordinance as not being
regarded as collective investment schemes in accordance with the terms of the
notice.
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H2E 4=712 AAL =

O

Hyel

—-(Hong Kong Special Administrative Region, ©]3} “HKSAR”o]2} )<
391, WHAB(Chicf Exceutive, o]} “FRFB ol HE 41
S 72 A FAM(Financial Secretary), -84 H] 2 A A Y (Financial Services

and the Treasury Bureau, ©]3} “FSTB 2} §}) So] FH A 7|3%o|ch

19899 59 AEAG FEL ste] ZWAE YU (Secwrities &

A&
Futures Commision, ©|&} “SFC”g} §hH7F A=k 1987¢ 10€ ¢

A &3 AR ol %, FAE AMES AR FAE AT AR A7
FAE] AEAAS AHHOoR FESHY] 9ste] HAR EFPER
29l SFCE AH37|2 sAhd SFC A9 o|doe $F AR =¥
o) 4Rl SAREA " AFANAHUANA S B =T E
YT
() 2953

SFCel HdY 522 SAAUY 5484, 584, 349, 794 %
TREAAE FASHE S5, SUAAAY 4L o G o
FAALY] olf=E FAA 7|, FAA BHEet LAY ddE H
HPgAt FEAN FAE Hasetn, A|LH HEAS HEAA F
T FEAYY S Axsty, SEAYY BHEE HAEI 2AE
A=A TF9 IS A st=dl M AFEH

(Financial Secretary, ©]3} “AF&AI’ o)zt HS HFsE A Solth

(SFO A|4%).

13) Securities Review Committee, The Operation and Regulation of the Hong Kong
Securities Industry, 1988.
14) S84=Y, AAAER, 494 =
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AN (2)~(1)).
OER:

SFCE AAOA Fold 7158 S YolA, FAEH HF
Al ARE SFatolof FTHSFO A6z A1), A FAN 2HL
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H2&2 d=718 AAt =S

St 7l5E AT SlojA SFCe= FHYY FAFHA EA4 2
33Y FATTAEHEAY AHE FAIStAF st= Hol T4
ofF 3til, S844F H SFCo #AIE Y= dFet #HsH @,
Astofof stm, SFCY A& W= YA} 7he] AL 2
of gtth= YZH o] FFEHEE Shofof 3}1, g 2 Ao {3
=otHA FY% Hos PSR stojof s, AelE Ayt
O 2 ARGSHES slojof JTH(SFO A6 A|27 (a)~(e)).

@ 239 74 2 29

SFC= 9%, CEO, A YolAt B mlAdoANE FAEH=H, Ee
AEE ZFTEIYAF PGl PEstaL JATHSFO A3z A4
%, Schedule 2 A2 Al=x). SFCO 49 s+ 8% o]o]ofof
stm, w]Aabelo| A7} FEbZolojok STHSFO A|3% A48}, Schedule 2
AlTA A1=(a), (b).19 SFC F4HLY 2o AR ol 7ts
¢ EA d88S 5T 5 JEE PFFH/S SFCY A4 H
L stodoF FHH(SFO Schedule 2 A1H A3X

AT AU Be HIAHOIA FollA SFC-J o A
a4 UTHSFO Schedule 2 A1 Al4x). o|FA APH F&%-2 SFC
o] oFo] FAolAY AW, AAAFT Ee 7IE HE AMRE AFE
L 4 gle Hole AR AFE $3stofof FTHSFO Schedule 2
AA AS=x). FJ%o] AU Bf-ol= SFC o2 oF 3 7o

121_.

rh

fto
O{N'

i)

ol BE AW, AAAF @ e AFE 9P ARE £ 5
Gl Aol SFCY Agelat B Aol FolN og Hng
ST 4 9k A2 AWT 5 gou, olg T APBAL ARE
A AT 4 YUTHSFO Schedule 2 AT A6%). B AFABE I
o) HRaage] BASHAY Lol AYHA e APE o

15) A= 1379 o]AHAEY 6%, vl T9)E F45H U
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& ARE YL AE AAolAIY B YA FollA ABE
QITHSFO Schedule 2 A1H A|7x)

SFC9] CEO7} AH, 3|LAF == 7|e o+E A§E CEOY FRE
YT 5= S "o FFFH™-2 FUAolAL FollA CEOS AREE 3
g 25 AU 4= JUTHSFO Schedule 2 A1H AH9BX). SFCE <9AF,
ol 9 CEO= SFOO| wal SFC7F %t 7|5 F3ystojof gt
(SFO Schedule 2 A|1H A9DXR). SFC LAY 7)ot =AaL FAA
o] Astojof FHTH(SFO Schedule 2 A|1H A|10%). SFCY F4LL <
AE AT 4 YO m(SFO Schedule 2 A1A A|11xR), FAZTo] A
3t R o = H| €& SFCERE A Frtolok 3HtH(SFO Schedule
2 AAE A12x). PFFAT-E SFCY a&HQd IS st dagh
o= AH FA o 9ty THLS YT 4 JTHSFO Schedule 2
A1AH A13x)

SFCO| 3|ol= 9%, F9%, CEO % 2% o|4e] oAt ot &
J=E 4 QUTHSFO Schedule 2 A|1H A14x). o HHE YA A
AolAb & H]AFQolA 3RS 1 o]4fo] Z+ZF FAstojof FTHSFO
Schedule 2 A|1A A|16x). FZH AAbol SlojA 432 B AolAL
2 7FZ=ETHSFO Schedule 2 A1 A 16AZ (a)).

. =

Ok

g7el & SEAR #H

1. AR B9} HitH

SFCE= 7l 3] AH(Intermediaries) 107} FZ 0| A1 E A3t ule} Zro] 217}
s Wy 528 299RS *bwoﬂ glo1Al FAS AL 1 oA
of el el AR W 729 249 B FAL AT

16) “intermediary” (*J1" A) means a licensed corporation or a registered institution(SFO

Schedule A1 A|17}). Eaox= “FHIA2tL HH AT
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O

Hyel

T ATHSFO Al68= A1¥). SFCE olet &2 AN v &2
IS 188 4 ATH(SFO Alle8x A23).

>~

19l o] FAT 4 gon], Fu o] A 2AL Rt
¥ 5 9UTHSFO A1682 A2F (). 1AT AET Acke] 593 2
A8 24 EYFES 27T 4 9lon, SFC A Ho| ste]
gAY ot g 3 AT AN T2 st FHHE of
UE #Aglel SH adolut 2ol nATY Acke] Ho] Hi
ACR PFHES FHT & UTKSFO A168Z A2 (b). FA3A
b nATe) Aok AAYL W, B I o|F HAF A7|e] 1A
277 92 weli, A FA e SHY Fuet FAAL

stel WS A % BAT AP A ARG A9l G

4T AEE AANA AFot=ESF 85T 4 JATHSFO Ales8x A2
T (o). 2 aATZ{ FA | oA T AR st AlFEH=
|

H AR B AES AT
3l7] Ao EAT 2AE HIEE 23T 4 JYTHSFO A168% A2
F (e). MIAA D I RFATE DHNA FEAF HHA AR
< o, I I 2 JFZZA ol BATE U "Wol= olE F
13t=2 Q@73 4= QTHSFO A168% A2d (f). 2M3A D 1 o
FAA A st R F8AAEL BHE 23 E FASE
g sl BT A& HT AL 87T 4 JTHSFO A168% A2
(). T FMIAF H T i EA| A AT} HHE HHY
&2 54T gH oy 2Asto AT 7HssHA st I olQol= =

SES @ 4 YHSFO AISE A2 (). ol HFS HT 4

S
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g AT 2 ANES 27 ¥ & glon, FAANL HE F
G AL PR Ao} AuAE £FYRE AS
FAT & 91, FATAY JEAT 449 FHIG HEAF AR

2 ANE e AL FAY 4 don, FAHNAL L I GERT 2
FAE] BelFte AL WAL £ Uk 2AZ HHEE T £ Y3

FAANF A7t A S2E FAYT Sy BA}e] YTYY o
NEe AYFES FAE 5 UATHSFO A1682 A2F (K)~(0).

?9

SFC= HEY A3 Aoz F/HSA E 29 djEA7t QA7F E
8 A" NS FAF oA, SAHIAA E 29 =R
okt JgEe AR 2 Ve gdE A™E AEst
A5kl P95+ (Code of Conduct, °]d} “& ¢+ H o=t oS A
T UTHSFO Al1692 A13). FFioles o2 22 7o of
g &S #HT + JATHSFO Al169= A2,

SFCo|| ofste] R HAY Ripg A oo fFHolut 24L &
stojof & o, FANIALY A I thEA] st ALHA o
£ AFstoor & gFE EFstoor & A, SAMIAY dHEAY A

* ALKAHA AFE o|Fdtojof & RE Edtojof & A, SFO A
168 A2gkoll A 3 E Aol gt AFAA 2 7|&E E5stoiof
& A FOITHSFO A169=% A2% (a)~(c)). TMIAY & A Ee
I &A7E Y-S E4HA FhE B 2 AAT SAHIAG
hEALS] HAQ AR Ao Yoz ALHAE AT, SFO 74
HE&S HET o] FHAIAY ALele A7 Be 55T B
Agreta AAg AAAE "E%U‘ o, S7HSARY] 'R FSole
HEAZA QA7ME7|o HFFstu AHEg AJAAE LHT wf, E
SHSALS] Q] 7 9-ol= HKMAC] 93 SEAAERA 15

Hol—

7

(

>,

g

i

A<
T
A<
T
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H2&2 d=718 AAt =S

HEAZ A7 Agdstar A AR disiA 2T o,
FbE o ATH(SFO Al169= A|4).

LS

N
(e}

3. 23%Helof| it |

(1) WEAAH

R AH B FAE SFO AW A270% WA A273% A
AR Gk olo] WE WEAAN st BAY 2 L 8abet
BAY YHE BT AV} A AFFW EL I JYYES A

SAU 1 BANAY AFFH, EE O HPLES ASE A

&£

YTHSFO A270= A1 (a). £ T Akl o oA of

o
=2 =
2 nEsta YA nERT YU A L oF dm YW A%

WaAor olslel W o HY N AYFW L 1 HYYE
S AdsAL 1 WA HFFY, EE I BPYES A
LA EE 02 A7 A3 2 ARE RS ARHAY FHRE
A® WEAANE ATHSFO A20% AT (b). EF Ak ot
RS 7MY A7t R ARl Al olgFES 57 Sste]l Fm
S FASH: ASFO A2702 AIF (@), WEH el BT A7}

o2 Aol Al ol =S 57 gIstel BAW PRI FASE
A9(SFO A270% A1F (@)ol= WRAAN 4 Yt

2) 7y

7Hg ool (False Rigging)oll et A= SFO A274x0A A5t

it 7R ol = S A A}7F 319 (intention), = F3}Al(reckless)Z

S el(false), EL 9% F(misleading) ANZ oF7SHAL © A

Hed, A7l 29 - o AN FE Ee ASAY &

Aol HHE Y B 2= EES, Ee oY AT B

dsto] TAs7| = SHAL(A|2742 A1 (a), (b), A2F (a), (b)), =W -
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o] AFelA AHHQ] HEHE 24 AY AHAHA THEe AT

2 WA E FTHSFO A274% A3E 9 A4,
(3) 7AAz%

7} 23}(Price Rigging)7h WA AL SFO A275% 014 FAIFHD 9
. e £3 299 AFNA AF FAY A LAY
MES HAeA g FAY HoAGS ABHAY 1o B o]
2 S| A B, o8 Fitel A AHEL §ANIE 5
1 s EL SHATAY ARFATEA HFY HES o5
FATHSFO A2752 AIF (@), A2F (). o ¢ AL W=stAL
ied Bho] 2He] A3 BUH 9 Bl oxd AHE o]
el Aol ohgdee YFeTY, Adztor BEEAE gk

(SFO A275% A4dp). B3t FF = - 9 A4 38 44 EE
HEANHE S FAHIE 310 A4 Ex AL AR
WA 7HAo) WES o5 stk R i FTAR AgE =
L 9" ARE AdskAG 2o whet oWk AeE A
ZFo] MPAISETHSFO A|275E A1 (b), A23H(b)).

Ak

|

O

4) AA=F

A M| Z%(stock market manipulation)o]] T3 A= SFO A|278F oA F
Aot Yok AARELS & AMFHLS=E stog SHY v E= <
TE FEIAY THEY HEE A7 st =2 AFlA A

T= T
He 89 714S A st SEANE AZ2sAY oYt
A g diof] TAFTHSFO A278% A1F (). EFF T E AFHOl Td

o =g $ESAL £ HEE AU s dEm A4
Ades 289 4L st sen 2AANE ALSAY o3
7 @ wel AXzEFo] WATTHSFO A278% Al (1) 1

36



M3 E SHEATIHS HR e HE

mOI

2 Agol 2@ ui%, HE EE A4S fESAY 2d9 dE,
M4, Q4 A sEE dwEm AN AdEs A 714
o $ASAY ARHEE FAANES AZSAY o|FaA T ol
MYSITHSFO A278% A1E (o). ©l9 2 AT Sl A @
R A9oE XAzFo] HTHSFO A278% A28,

Ml 3R SRR et ezt

23TY Fa%% FHBAVIHCe 2= FHAH 4 (Exchange Companies, ©|
5t “ZHAH LA 2 3§, FAA(Clearing House), 7 2} 22| 7] H(Exchange
Controllers, ©]3} “A@ 2] 71F oz} &) So] Qi)

SFO A|19z9) w2 ZHAI A (Stock Exchange Company), & g3t
A& A 2] 7] TH(exchange controller)©] 2] 7131 21 7FA 2 4~ (Recongized
Exchange Company, ©]3} “QI7}A @A 2 &, 28] 1 RAlo] 217}
A2l Tl AawE] 7] duko] F2A A A (stock market)S FHE 4
9]tHSFO A|19% A|13} (a). ThA] T3], SEHKS} HKEx, 123 HKEx
7} Az g Ads olglolE TFIH EANLS F9
4 Qitt= Aotk wetA] Stock Exchanges Unification Ordinance 1980(Cap.
ekl M AAHE FAARLY E4H AP 1gz S ol
th17) S A7FAH&TF oty A=A (futures market)S FHE
gLTHSFO #1192 A1 (b)).

LR EARAL 4] 01‘11 T dukele 191‘-% AetstAY SHAEA

17) A&dista S8HAH, AR, 45-46W =
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EN

o M A

stofl & SAE A a2 VM 4 JATH(SFO A19= A)2¢). <
A slAkel disiA 7S E3EVIR & ASole A=
= 3171 Aol gde AeT 7IFE ;P FJAtel AFstoioF &
THESFO A19= A|7%).

o2 TT7HARMHKEC)Y oJArg] S 89 olstz A
ATHSFO A|77= A|17).

N
—_

(ih)

4>fm

g
2. eicHat

VIFAAFAA Sgne Ade 5
T ol BEE TAF o] SFCo —gi?_—g.; o 7)
5 ]E]-(SFO A20% A13}H). T3t

A=A oF

-Ll
L
r X
=
e,
T
~
lo
fu
H
fr

e & oX

Hqog EL EAT 4

INGOR S N
rL
mlm
offt
—O.L
a2
e
rn‘i

A AN AREEE st om(sm ANz A1 @, A
49 4R % 290 BAW Frv} HEHOoR BelHES sholof
SITHSFO A21Z AIG (b). ol Z& oRE ol@sts] $istel a7t
At 53 Qurele] oo gistel Feistolof sk, Yurele) of
ool AZFAYLY olozt FFE F¢ A o] SHIFES

slojoF JHTHSFO A21% A)23).

(o
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M3 E SHEAT|HS Helet F

i

AZ7MAR 2= ARBZAAZE BE FAS vt dv= AE %S
B A FARY A AAZIY ARG AT ATHAY, B
AN GARL] o3t WA qRELTL Erbssitte A& UBWRE
=284 HAYPLTE Ak AE %S Aol ol SFCo &7
A8t oF FTHSFO A212 A|5F).
4. THEIMEA
A7MAH A E dast wof] #A FFRules)yS AP 4= UTHSFO

A3z A1), ARaFH Adrdd £gots §FANG A
A A 5&H =

fAele] aqte] tet A8 FAll thE A, duE
oFel A d A0l B AF 5 FH Yoz FYein %E}(SFO
A23z A1F (a), (b), ().

Eo AANLE FANGY Lo B UL ARY 5 Y=
YABE A2, FHY FH Rgot FAY AFLA U AR
AR B AR, QARG FAL AR BAD A 4] ke
AA A dorel Ade] W Ak AAARLNN LGt T
B FAAA AEE FAY AE A4 9 FI g FAY AY
o A @ Al B A, BAY NES FHAAL 2R 4F
3 wAse] geHoR ¥uE ERF AT SWHAY st

AL AASAoF @ ool Rulo] BE A, delo|4 ArtE
o % A4 FANFA Aot B Fbe] B AT,
FAS ] A Adce Wahg T ARl BE AF, AHs
2o yga BAste] RabHojof st AU 2A El Tu|shefof
St Ao BE AR, BUAE A4 HYsn BLHA 9 2
B skl WasiAy sgAd EAo] BE A So| AThSFO
A23% A2 (a)~(0)).
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SFCE Ql7iA# 4o Hafd Aroz Ha 717 Yol A =
e Al og F249 AH L AP 27T 4 YUTHSFO A23E
A3E. olgh L @FE 7] AshAH SFCE ARAT D A s
AR @ olatodof SITHSFO A23% A4, A7bAR 4] FHL SFC
o Aol o3t %918 AFoF Feo] WAFTHSFO A24% A1},

. data
AL Ee GRS ojols AHIIAY FdolY AdEA
dAE Ao HHETd FAE Aste] Bad wo] SFCe= A+
FETY A E@oE T & AE SAE 06}01 AT SAE A

2>(Clearing House)E <Q17}1& 4= QUTHSFO A|37x A|17}). T3 IA7}

Ol 7k AFA~(Recognised Clearing House, ©]3} “Q17}FRAbA 8 gh7p &
3% SFC= 1 AMde wHo| AAstoiof STHSFO A37x A|43).

7L FEAY E= BAHAY A7 He AEASS

L AAFEY7E 345t AAUA HEE stoof shm, AF

2 2ol #HE F2I7E A B HESF stojof FTHSFO A|38

A7H A= At He oA B4 R ZA| 7o Be AP
A 2 Z&F Fo A AR, BAAHNDGAAY AT A
W AR, dEEEARRLY] HAAERY] Ald " [ Hie A SO
et A2 AL 4 ATHSFO A0z Allx). A7MR4taE= FAEA
AR B v dA Ee v A4E Aok it 19 oFE ol
T e A%l Hd= diof FHstook st= HA E= 7|E Ao df
gk AFgF, SFO Schedule 3 A|5HE] F<of B3 AR} Sof tigh 32
Al stoloF H(SFO 402 A|23). SFC= Aoz Q7P Abao] of
A A 717 ol ST +29 A R S 27T 5 U2
ojo} X 23S st7] Ao AFFH R AVPEAbae AMH o

ll'l

l

<

“

il
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H3E SHBAYIBO Bl A

= O = =

Shofof QF(SFO AJ40= A|47, A5F). o2k o] AFEHAY M8
22 SFCo| 55 7Aook mgo] HAYTTHSFO A4l A13).

M. A2l A22| 7|2k

A7 A N a7 o] oby B, AZFAY LY SsbEAse] Ag 4
2] 7] H(Exchange Controller)o] © 4 QITHSFO A|59=% A|13}H). LHt
FAA Be dHEQle oS AP AY FHolY A=A ST ddE
Aol Ao Hedt AE st Bad wof SFCe AFgEate
A EYE & AW BAE F9H T IJAE AT
o2 Q7 4 UAT(SFO AS9= A2F}).

B Be AT A4 A4S Tl Ex AAAdL

o

o

o olste] Y
Aokl AAYT AR & AFHN FHT AN AGHEES 3
ofof Bk, FUAY Ex FAHAL AAE MEAL] YA U 2

il

A AL EAT AHYA RN ER sojof on, YT B &
3 " fA3s) AXE B EHEES slofof FHSFO A63E Al
(@, (b)), EF 4= W 2ojo] BAW 23S BEHoR Felstd
o 511, Ql7bAB A EE QA4 RTE WH afoy |
2 Bl 7 AL 24F 4 JYES sloof FTHSFO A63E Al
3 (o), (d).

oo of

18) “Exchange Controller”} 2 FHAHALL FAL & Auist= AFIAIZA
#H A= “Hong Kong Exchanges and Clearing Ltd.(HKEx)”7} &9 7% &<l
“Exchange Controller”o|® FFFA A% o] Ao ok Zilo|A+= “Exchange
Controller”E “A @ &3] 7| o)t §7|5t122F 3t} HKExE: 3|AFH 9 SFO9o &
Astol SFCO W F RS Yol FArstal UA=dl, ol w2t R 4RI
AR B Ao E gl AR it 1R Rl F=7]eE HKEx7F "ok ek SFC= o] 9t
2 HKEx9 H7F Ao disfs #d= 3 HZAsta A ddS JAE -+ 3
THSFO A5z A|13}; (b)).
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A7 AN 2B 7 B ool Ade HAAW® Aol o3t £l

THESFO Al69= A|2%).

AR 71 #e CEO E= COOE d93st7] fsiA= SFCY

= Yolok AUTH(SFO A70= A|1Y). E AW Ee GuEE

ojolZ sl E= Td Ex A=A e AFSE #AE
283 4% SFCe= Ad §A9 93t CEO E& COOE Y

I 4= JATH(SFO A|70= A|23).

o lo o
2
o>

ot

M4 E AR cizr 217

[. elotl &

02t

7
°

SFO Al1162 EX A11720)] 95t =AY F(Regulated Activity, ©|
st “FHIF2 D)l tg A7E T2 AL SFO A119x9] 95t
of ZHAF daA SF A7t 71, SFO A95= A)27o] o5t
o SEAF A QA7HE B Aol dutd oz FHAJFE D
doz P 5 JAH(SFO A114z A1 = A2F).

A7oflA FHAFE T2 SHAH(dealing in securities), AlE7
(dealing in futures contracts), X} 2|27 T (leveraged foreign exchange
trading), 5 A AFF(advising on securities), A&7 @ AFF(advising on futures
contracts), 7| 48 AF+(advising on corporate finance), 3 2 713 ufj ujj A
H] A (providing automated trading services), 5 A5 A== §(securities margin
financing), A}FAFHE](asset management), -85 7}A H] 2 (providing

credit rating services) 5= @3FH(SFO Schedule 5 A|1H).
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FAE Bl tet AN AEHT FHY $4RE FR 2
$of SFCE Q7bAo] WAE wheh 2 s EX 1 o4be] FAY
52 49T 4 Uk A7E AFANA Z 4 UTHSFO All6E Al

£l ATl dsliA A7FE F7] AsiAe b2 22 2
Zal oF JFH(SFO Alll6x A|27). & A7MIAFA7E FJALo]A
U, ¥ AR 555 fste] A A A& &5t e
T ol =7t FAtolAU, 7]E IAEA TF o] 29 X HoA
TheF ZFolAN FHFTHE FHLAF 2 & e FYNE FE AP
2 35t JAY, SFO Allsz A1g (i) 9 (i)9 AES A<
SFO A114x A1go] HELEHA FA|T, wheF I AL FFofA
AP ATHE A AllHo] L= AS F|Afo]ofof FHTHSFO A|116
Z A2F (a). B3 FTEGFY #THE A7HIRIAY AAde A
o7 AL WY Ystol= SFO A125% A1F () D (b)olA 34

a7 grao] A26x0 wet A7 AE A&t oF FTHSFO Al
1162 A27}F (b)). 2 A o473 715 EE= AFY &S 95t
of QIZMIARAZL At o] tiet 52 A130x Ao 93t
A7MIFAE AE3todoF FTHSFO A|116x |27 (c)).

T3 UL A AAFE WA B Aol WAL F
AYTE Ysto] A7kE W YR AYSHT HYY Aolofof 3,
AtE we ¥

A AL 24T 5 glofof dtul, SFC 73
Ae AzsAY B@el 7Hstelof HTHSFO
A6z 33}
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A7FR|AE Alllex A1ge] st d7td SHAFE sl
AolA A7MA oA ST HA ol9dY BAE AEHAE dEH
(SFO All116x #|83).

A7kt Pelste] SFCE 2AE Rakd 4 QEH|(SFO AlI6E A6
), o] ololoE TheT Ze AL E4olodol FTHSFO A118%
A1), AAFAE SFCO FAo) we 2AYF} B grEd

= SFCol| A&sto] FASHA stAY EAo 7Hdstojof sk, FHY
Fol It T5E fste 2T o AAEA =S 5= = 19
o] 49 AASN= Y= FoloF TFTHSFO A|118% A|17} (a). EIFF 2
dYSAHE St AsiA= T dFol i A7FSAeE 1A
kol £ #wEste] AZFIAbE A9 o] e Afol= SFC
o o met FA ol st B sHAstoloF FTH(SFO A118=%
A1 (b). 18 Z=aHujufAr|AE $3g7to] lojA SFC7L AW
of &J5}o] &féﬁh:}%, A7t A= i SHAFOl dsiA A9szE A
2% o3t 4= AAstofof s, FAHPF= A1952 Aol <
sto] Q1747} HéEM A7 A= AHSA A EFTT HAl oz 5P
ojof JEH(SFO Al18= A1 (0). THTAT F5UFE I
UoAA Q7IIAE FHEAT 59 F R oo EEHe dFE A
et tE AFE FAMA= ¢tEHH, A7 A7 SFO Schedule 5 A
SHO| HAH St o] HFE st A dF Y TS
o B A F7tofof eHSFO A118x A|13} (d)).

2. 7K¢l

-

off cHet 21t

B gHe = A" LA st} o] QI7HAA
FC= SFO All16x0 wat QA7Fd Ao tiste] 171A]
Oﬂﬁ %8}% AT o] sty B F 7HA ol FHEAYFE 3
3 T2 91713 4= QITHSFO A|120% A|1&). E3F SFCE= A=k

T
3 7

Q=

‘{0 e
4>

w2

fto

o
_l
vo, 4
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got AT dat 2AHe e AHRAA E 5 UKSFO
A1202 A2, olsh 2L ot AL them e mo] Bt
HHSFO A|120% A63}). &, <¢17l= ) EAH(Licensed Representative)!9)
Lo e Fa, ARNE BAWs 9 ol dis 5 Eakw
xuw et AE SFCo| A Fatoior ahul, olo] i3t Wl 9l

oI o SFCOﬂ gustolof g} Q7bE fER

(i rlr
o|N
=) m_,
e
o
it
-l>
n°l'
30,
s
>
ro
N
>
=2
m
_>.i
(i
of.,
ol
o
o
lo

*?‘QI-E 55 %‘:ﬂ‘ﬁ—?‘ﬂ' l
A ofof FTHSFO A119=% A|1F}). ol¢t 2L 55
A7 £oE 7]#S 527|3H(Rrgistered Institutions, ©|3} “RIs”2} 3)
o2} gttt SFC7} ol¢}t Zo] AYFP= wole T AFAE HKMA
of Al&3slofop FTHSFO A1192 A|23}).

THAF dd FFAFAE Fe3 =, HKMAE T AFZAE
AESEAL, AFA Y FaAte] tfsiA SFCet & o3t SEARFAZ}

19) “representative” (f%#%)-
(a) in relation to a licensed corporation, means an individual-

(1) who is licensed as a licensed representative for a regulated activity; and

(i1) who carries on that regulated activity for the licensed corporation as a licensed
corporation to which he is accredited; or

(b) in relation to a registered institution, means an individual-

(1) whose name is entered in the register maintained by the Monetary Authority under
section 20 of the Banking Ordinance (Cap 155) as that of a person engaged by
the registered institution in respect of a regulated activity; and

(ii) who carries on that regulated activity for the registered institution(SFO A|102=
A1F).

45



H2d 83 A2AEEH 71

g SHIFE Fstd 52 + A& A== AYsty HEd &
A7Fe] disfAl SFCo| AZ& shofoF FTHSFO A119% A|37). o]k
22 HKMAS Ao disiA SFCe &F3tofof AH(SFO A|119=
A4).

4. hFEZO| x4

SFO All6x0) 2J3te] A7}% 3 AFS] t)FF(substantial shareholder)
7F 57l fisiA= SFO Al1322 A1F (a)o &3to] SFCO wla <
olof FITHSFO A1312 18, 21322 AT @o] &g SFCe] A
Solglo] FA49] o)d, FAe] WY i AL WA & e A
ol & B3t AVtE A diFFrt @ A= SFO A132x
AL o)l eJsto] SFCO] %918 WA e o, T FAe] oA
= YA 5 UTH(SFO A131=x A|43).

o

F7F HAY A&t diF=F AE A= A=
(SFO A1322 A13). SFCE 33 AFL £t 3
7)o Agstar Adg A 2 Aol #
shofof FTHSFO A|132% 2. ©|2}
F7heE 4 QAEH(SFO A132x A3

o o
N

(0]
oot

]—).

= T
Lo ALY A R AUFA, ABNE, BAME 9 oY
Za 59 YU AAT AYHE SFCO AT solok 5o, olo] gt
WEo] 92 mol 142 oltjo] o|F SFCo] ER5telof FTHSFO A

1322 A|5%)).

7HQle] SFO A1322 A|1F (a)ol &ste] SFCY ARA Fele& EA
O1 FF7E @ ALol= 27F SFO A|1322 A1F (b)oll ste] A
&oto] 33 AFE FASH] AT ARS HHEA Ex, 2o W

3 elo] el ARA ] BAYel, SFCE AHOR FX el rte
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el Al eI 2 WS W £ UTKSFO AIBE A1), 3.
SFCE Aol elste] @ Aele] Bxke BFo] Bolste AL 3§
sAG Baskd 9 4 9o, Ay FHold HY AA L 2
BAAEO] AT JAAS FRISAY Bo] WA YEE ¥
SE g, oA YAR YRl AL AYEL 7] 9T 9
948 H2PT 5 dou, AWCE SHY FeFA 2NE A
I 4 ek

5. AgElol P

o17}3ALe] B E AFQ] o] AR(executive director)= EHGF-o tisiA F
Ape] YA ZA SFCO F1& Woto shul, 191 o]4ke] Aol
g Bl AolE 29l o49 Ajdle] AYYALE SFCY 512
wolol SITHSFO A|125% A1), Rise] W Ae) HO‘Oﬂ CERES
=W A7IDEE EFstojoF shH, 19 Z2 HPAdLL 23H A
71C2E F8tofoF FTHSFO Al125=% A|23}).

FHY 428 GRaE 748 $H02 Ast ER osiel
A=E Al Ao dtfste] SFC= QI7FE ALY A dde= s 4l
AAE 5AT £ ATHSFO A1262 A1, AAADe] =7] A
< tad 22 A4831S gdFofoF FH(SFO A126% A23).

AR, AZA7L Agsta A A it and proper)20) =po]ojof e},

20) “fit and proper”o] WA= SFO A|129F M thx3t Zo] I 7|&& A3kl Ut
(1) In considering whether a person is a fit and proper person for the purposes of any
provision of this Part, the Commission or the Monetary Authority (as the case may
be) shall, in addition to any other matter that the Commission or the Monetary
Authority (as the case may be) may consider relevant, but subject to section 134,
have regard to-
(a) the financial status or solvency;
(b) the educational or other qualifications or experience having regard to the nature
of the functions which, if the application is allowed, the person will perform;
(c) the ability to carry on the regulated activity competently, honestly and fairly; and
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(d) the reputation, character, reliability and financial integrity, of-
(i1) where the person is a corporation (other than an authorized financial institution),

(1) where the person is an individual, the person himself;

the corporation and any officer of the corporation; or

(ii1) where the person is an authorized financial institution, the institution and any
director, chief executive, manager (as defined in section 2(1) of the Banking

Ordinance (Cap 155)) and executive officer of the institution.

(2) Without limiting the generality of subsection (1), the Commission or the Monetary
Authority (as the case may be) may, in considering whether a person is a fit and
proper person for the purposes of any provision of this Ordinance-

(a) take into account a decision made in respect of the person by-

(1) (in the case of the Commission) the Monetary Authority or (in the case of the

(i1) the Insurance Authority;

(ii1) the Mandatory Provident Fund Schemes Authority; or
(iv) any other authority or regulatory organization, whether in Hong Kong or

Monetary Authority) the Commission;
elsewhere, which, in the Commission's opinion, performs a function similar to

the functions of the Commission;
(b) take into account any information in the possession of the Commission or the
Monetary Authority (as the case may be), whether provided by the person or not,
relating to-
(1) where such consideration relates to a licence under section 116 or 117 or an
application for the licence, any other person who is or is to be employed by,
or associated with, the person for the purposes of the regulated activity for
which the licence is granted or the application is made (as the case may be);
(i1) where such consideration relates to a licence under section 116 or 117 to carry
on a regulated activity or any registration for a regulated activity under section
119 or an application for the licence or registration, any other person who will

be acting for or on behalf of the person in relation to the regulated activity; or

(ii1) where the person is a corporation in a group of companies-
(A) any other corporation in the same group of companies; or
(B) any substantial shareholder or officer of the corporation or any corporation

referred to in sub-subparagraph (A);
(c) take into account, where such consideration relates to a licence under section 116

or 117 or any registration under section 119 or an application for the licence or
registration, whether the person has established effective internal control procedures

and risk management systems to ensure his compliance with all applicable

regulatory requirements under any of the relevant provisions, having regard in
(d) have regard to the state of affairs of any other business which the person carries
48

particular to the information provided in accordance with section 128; and

on or proposes to carry on.



42 SHLXO o

roh

b oIzt

A, AZAZE A7HE SAtell A AP ddE Hfskoiok dtr
dddez old Al ‘JWHH—‘E I 7jele] Q17Fs|Are] ¢l7}

H EAY AT $BL FRT A9 EE ArtalAe gegr 4
Yo U AP Ex AstANS BAE A7bt 22E 49 Sels
%elo] F4E Ao Holof JTHSFO A1262 A4,

A48 e AN A 15E 2T ¢ 9k FAHAudionS
K Qlate]oF SHCHSFO A153% A13). A7HE 3|A7E ZALS A 4

oo 79999 ool ZHALe] AW Wl =AZ xWHoa SFCY| x|}
o of FFTHSFO A|153% A2F). A7HE BAke] AARE AYH7] YA
£ ke slAte] APPdolt Z2AV} obd A, #3970 3t
AE AN FAFL e BRol siFstAl grotof FITHSFO Al
1532 A|4% (a)).

6. MFEY

SFCE Q7F3 A7 AA3 A FALE](Financial Resources)S A3t =&
f35t= FAS AFEEYL oS AAFT 4 ATHSFO A5z Al
3. olo] wat AAFE FRJA SFCE Q7tE A7 G2 St of Fh=
TN digt 2 9 & EAT a7 "t AFAHE At
5 & 4 Ao H(SFO A145x2 A2% (), A7 ALY AFAAEH 2

FRE BRI 9Astel AP FHel ske] meHelok s A,
2 W e BAE ST S ATEFO A45E A2 b)), HF F
g gstel A4 B L /e BEAY Austd Ao 33T 4

AL (SFO A|145% A2F (o), AT &l AT AFZHE /A
ST e A7ME Aol HEHA FEE FHY £ YIASFO A
1452 A2F @), ST < H 2 FH2o disiA 44 = A2
(SFO A145= A2 (e)), A7HE AZF AFAH o ANSEES &
dd szl dsiM F71F 22 SFCo| HIAME AEstl T4
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g 94 A Fo #AE SRS FH diaiA AHORE SFCo| B3

ANE AET 5 e O A1452 A2& (), A7FE FAZF AFAF

B 9 AdEsa A FRo| o3t SFC a-tot #|AsFA F=9]0f

gt AEE AESTHEE A+ = JTHSFO Al1452 A2% (2)).
AFge e FAE FRo g ad4L 25T 5 gl AL

7HE AL 9A HAS A9, olE 7h gt ZA] SFCO J_Xl 5}

ofF 3} (SFO Al146= A|1F (a)), SFCY 3&o| 7l AHE v+

1 ]

i o
¥
"5
(7
=]

S

or
ol
A

ohor

e A9 AYRTE oW FAUYRE YA Topop FTHSFO
Al46z A1F (). olgt ol HRArelel Bt a7 F47t BIUY
ASol Mo SFCo| 19 ol m|shofof FITHSFO A 1463
A3e). 7ke BAE ARGl te Basde F
4 E4ste Aol BAsA ¢ohn @ad 3$ SFCE dvtE 33
RO AR EL AR A el
273 FUYEE AL & U=2 38T 5 YkSF
A5%).
SFCE <17hel 3ake] Yy Uo7

Sad BY FHY BE AL E5REE 47 5 YCKSFO A
1472 A1),

>
P,l'.
Y
Mo
g'L
N,
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L 32 Z=AHe 28 A 7S

2TY eeds5A4AE 29, T4, E¥ Y 55 2okl dsto
Hr o F=E7]o] AIstE D54 el FEE A A Al(sectoral regulatory
structure) 5 A5k WA SE] g ohah, 230 tisiA= 7] A
A Al (institutional regulatory structure)®] A o] 7}u|E o] it

23 seda=sA4As 449 58§ worEE 39AY A7 EA
AE FFstr Aok Hio geFA7IEHS FIAUFs= F
FTEAYPETY AR, TS e R St AT (Financial
Secretary), =8 A H] A2 A Y (Financial Services and the Treasury Bureau)
So] 28 FA7|Bolth

0e WS FAVIBoRE SHARGES| UL 28 RES
S 74=*(Hong Kong Monetary Authority, ©|3} “HKMA”Z}t &), 5
2 ZAANEY Y3 (Securities and Futures Commission), 23 FE2
& 7+ ==H(Officer of the Commissioner of Insurance, ©|3} “OCI”2} 3),
HEOS oA 7| F3 (Mandatory Provident Fund Schemes Authority,
sF “MPFA"2} 3 Sol Ztzte] 24 Wl wet A 2ol FA1)
ozAMel 75e 2qsT Utk
3R AT AEPE/BoE PR Aok £ 2
F-23) A3%3](Hong Kong Association of Banks, ©]s} “HKAB”&} &), &

M o 2 I oHr ot
ol meh fm ol
il o

Md
flo
010‘1

21) DW Arner * BFC Hsu - AM Da Roza, Financial regulation in Hong Kong: time for a
change, Asian Journal of Comparative Law Volume 5 Issue 1, 2010, p. 2.
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AEEL2 3F A 2 AHAA(Hong Kong Exchanges and Clearing Limited,
o]} “HKEx’2} 3, Hy HES T I RHRAE S| (Hong Kong Federation
of Insurers, |3} “HKFI"2} 3} o] Z42te] R2¥= A-&A|7| de 2 A

HKSAR H¥E Q4doz FgAAdel ofat 742 53 A
<3 7I&¥(Basic Law) A106x= WA 11320 ZLA3t UH
1 Fg W B AN SAY Ao] Ak oo weh AR
(Financial Secretary)2 Z3FA|AH], 3w 3H7|F(Exchange Fund)?3), -8 A]
29 @0 Fgo AZFAHRAY A9ie BAT JRE S
St w3k FSTBE 2§A2d, FAZSAEY BaAsted Hga

(Financial Secretary)o] A3t ZAAE =3 A lo] Qi)

iy
(o]

(2) HKMA

HKMAE AMAALS] T3 9] Fot2do|lx 3o gt FAI7|HL

T4 AR FIANE FIPoH T

T35 S &KX St W7 F(Exchange Fund)& 2] 3ttt.
9]

HKMAS] 9 7|5e eaiA2ade) Qubdel ey avtgel
92 Qe Aolth GatA o2 Y3 BE 2XE AT Ae| 9
. e3o] FAIBOZAY HKMAL 7158 3 Sy 29 o
22) DW Arner - BFC Hsu - AM Da Roza, supra note 22, pp. 2-3.

23) W 3t7|F(exchange fund)S &F9 T3z IS o|F &= 7|Folth &

F3Ee WMo GFS F)o] Aty ARFTo] BYSE BHL 9

stof w75 ARESHH, 19929 R He AFddel 56 2 AFALEY dHA

253, ZAZGAEZAL T3 AYS $A 57 $ste Hasioy Bt

o)
o
AoolE n@Fe A4 5 Aok

o o

52



3 Em oy 280 9 GEL 95t $3o FeAzete) B
& 278 Aol
o9 REo A&7A/|BoZAH HKABE 1981 A=y, &
o] ojolg ZAstw, Lo YRPYTES A LY JE

2E A Yol A A dESH EE oY
Z|go|th, a8l TF SR T A3 (Hong Kong Deposit
Protection Board, ©]3} “HKDPB”2} 3hH+= oFx|o} &-897] W2 Bank-run
o] A7l o|F AAHEE AA 2004 HHHU} ol mt FFolA=
HKS$ 100,0007}%] oZAR S 7} o]F o] x|l Qltt25)

£ o %
E
poglie!
fr mU()

(3) SFC

5 ARAEE 19874 oW mEH A qgHo=
TAE QAT 19879 10€ AZA S A (Black Monday)207} ek
o] Fo] 1987¢ 11¥ ZHA 93] (Securities Review Committee) S =
Aste] $3 FAANPLAYLEL FUHAT) olF FF A% 209
|zt 4 4 g ggEY 2Es ARE stReE FA A AFLeR

sk

SFCE 19899 5% 19 3 AME AU M@ L SFOS Tothe] 2
Aste] AYE Gk SFCE FUABY] Bt 7A17]7o|m, SFOo] 9
3t SFCS] BAL ol A 7|43 v} 2ol SFO Adze] FAHo] 9

24) DW Arner - BFC Hsu * AM Da Roza, supra note 22, p. 3.

25) Ibid., p. 4.

26) Black Monday+= 1987¢ 10€¥ 19¢(€29Y) d}F 52t Daw JonesA| 47} 508point
(oF 22.6%) shereiol, WAIA RS BER Bohdgld AoR FRE AHA
?l FFS WSk AAAAH o] wiH| W, =7} stEtS Sofstgl=dl, GE 33.1%,
AT&T 29.5%, Coca Cola 36.5% S tJHEE di7]dEo°] 30% o]A st=stad AHA
o1,

27) o|& “Davison® 314”2} 3}m 1980W of F¥F A 1990| tfo] FTF AEAY &
WIS % AR o2 A FEE AL, SFOo| ©@2 W&o vrg =3l
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=3 SFCY 2H /o2l ZAMEAY AsBORAY 4T
3 zAMEYAE AWY FAZBeRAY ABL e Aol &
SEAEY BHE IAPHE st7] HeiA= SFCY QI7EE Wotof
ek 3 SHAEAAREA A7LE ol e Ste 7IHE AAA
o ofa #7418 SFCRRe wopof T2

HKEx+ 3 7A@ 4 (Stock Exchange of Hong Kong Limited, ©]3}
“SEHK”2} 3 9 SF A EAH A (Hong Kong Futures Exchange Limited,
o5t “HKFE"2} §hel 773 Afo|th. HKEx AZ3|A2A T2 &
AA Addel BAR Adst BT AHUA FAHES o=
SAAZAY g5 35k, SEHK ¥ HKFE= S8 H A=A#H7T
ol2ol A S AFLAMe Ae] itk SECE HKEx @ 7
a7l FF e FASHE g=Esty, A &2 a5 AR
g 720 gote] HAAL ZETE

(4) OCI

OCl= 1992¥°f] Ay Eon HHAdo] et fAZ|HozA HY
Zr=* (Insurance Authority) 22 A YH X IAZEFH(Commissioner of
Insurance)©] Ao 2 Qe 7[Ho|th RPJA U BHPFA9 B Y
= OCle =S ¥A HAT, EJIA 5 2SN AL] SHAF
A= (Y SHIAFY d5e= ) SFC A=< A "o
HKFIE B9 Rol g A2 A7l Bo 2 4ae Sqacto)

(5) MPFA

MPFAL @o] Hgt FA471Tolth. 1998d0] Ay glon], gay

28) DW Arner * BFC Hsu - AM Da Roza, supra note 22, pp. 4-5.
29) Ibid., p. 5.
30) Ibid., p. 5.
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FRUEATC Aol JAoIN BEARE SRR, P4 5
Yoz 2zke] w570l

stA st7] fjske] AEE 7]3o] Cross-
Market Surveillance Committee(©]|3} “CMSC”2} gHo]m, FSTB, HKMA,
SFC, HKEx, OCI, MPFAS] tE & A0 glt}t32)

CMSCE 2003 0] 2709 ¢ Y3l 2894 23| (Financial Stability
Committee) 2} F-87 =AY 3] (Council of Financial Regulators)® A7t
AEAY s5d5AAYE s a8718Y aedY A=, 3T 56
Aol AR EA, 8488 7A o
AL = FALH=Y 7F o]
Hol AAY Al&" 2 # et
A3l QIth33)

HKMA®} SFC= Zrzhe] =752 54 F&ol dsid JEsiA &
Holal 1o, 19959 o]% 5-649] MoU(Memorandum of Understanding,

FAAAE ABsELY, ok F2 BT FAYT, Z4 U 2

2

=lL. O X
adE
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il
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&
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31) DW Armner - BFC Hsu * AM Da Roza, supra note 16, p. 6.
32) Ibid., p. 6.
33) Ibid., pp. 6-7.
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AA o] BEFE AREo] WA F 7]e HTT o oA
A8 FASL 9t HKMAE OCI& 2003 MoUE A A g,
= 7o) FEFL /T YE 7o} 2 g8 F=3 B}
o FzAAE 753ty Yst Aolth. E3 HKMAE HKDPB, FRC9I=
MoUE A 23}t

SFC+ HKDPB, Insurance Authority, MPFA, FRC2} MoUE A Z3} 4
3, HKEx 9 1 #Z3|ALeE A7 MoUE A A5ttt OCli= MPFA,
FRCS} MoUZS A As+A Tt

HKMA, SFC, OCI, MPFA Zto|= t}oFat MPF Z/7]3H(& 23, =

s O

HIAL, HAIJAL 5)9 H=ol Bdd 443 MoUE A 2353
M2E ssdSAMHY 2MN3
[. M A

B710A HRol 3T AEAILHS =
Tolu A=71#=2AE ogfstr] HA @2 F2= H =
718 e BAC diF sES MoUe EXe 4749 gEr|#e 9
ol AoiA e FEH Fo] SvtstA, HEr|He] o] AA =
FAIEIY] BA A HE3] A A F2 ARl o2 s
of FeHE7I8Y HgEr|H o BEetAL 29

N
3t Aol olof et WA 2X7h 27HI: grke

olgt Zo| FE FEATAAL W AL FEUEALHe| ¥
Ao AR Ao AfSIE S, 1 B FEO AUW @

34) D.W.Armer * BF.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone + Paul Lejot,
The Global Financial Crisis and the Future of Financial Regulation in Hong Kong,
AIIFL Working Paper No. 4, 2009, p. 20.

35) Ibid., p. 21.

36) DW Arner - BFC Hsu * AM Da Roza, supra note 22, p. 8.
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H22 ssdsHAAe =XF

= 89710 AR o] 71ds = s, VB 39 5F
BlAE 8 25 2AL SAEsAEHZAY FFY 98, IAFIEL
A T3 AFAHA 9, = 25 BEL=2ANY T3 9°
I AdE desds Y 284 o VA= g

2003 IMF= 39 ssd=AA4 daiA dEAe HAE 3R
O3 Al IMFEILA O ot FF2 HA - A2 SHolA
& S EE Easta oal Hgo. ok SASY, 5§
1%, SFCeF HKEx®] #A, =719 534 ol Aol £AH ]
Aok Bkt J-d AAEs 7] FAENA S 22 ARl

sto] B3] EA 7} 9l Ao R o1 9}

SO T

iy
i)

Utk & FHAY F
H A=7]#¢ HKMA
Hol YyHoA Q&=d], o]A©| Lehman Brothers Minibonds& &

o v AofA wize A A" AE Hdste FFol 3
oA B4 BE £ SpATk

SFOSlA AT Qi FUBA RS ol A= TR st
W AW FAS wolok shnd, 19 2L WIS s LA
3] AH(Authorised Institution, ©]3} “AI”’2} $HELS H| 2 IAIET =27
AEe Wy 2 olgE e k)

AR =2 A7FY] Yol A= t27] wZeld, Al= SFCo| RIs2 &

37) IMF, People's of Republic of China Hong Kong Special Administrative Region:
Financial Stability Assessment, 2003.

38) DW Arner + BFC Hsu * AM Da Roza, supra note 22, p. 9.

39) D.W.Armer * BF.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone * Paul Lejot,
supra note 35, pp. 23-24.
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L HKMAS] RHEaue] wet 52cing 2354 Ak

EAR 7459 Suo] th2y] fiolth Syl ojste] HKMAL
BE ALY R fte] ERAA AL SAsHE, b Riso)
BE 38 9 AEARC] dste] YA5AL A "k T Ris
Z9 W AZYRE AT EIAN AHE JEY FAR 712
el FAHD AEHolof Ak F, Risk HLBFGIAAI £4510]
oF St SFC QEFEE E4dtelol k. HKMAZH U577 ol
o2 SFCE A2¢ FAE 571 ML HKMAY @elstelop atck
E3 HKMAE 723 7lol=etele] Hgo] glofA SFCet BT 4
otk ol 27 @ AEYo] Aol SFCHH AFH ARG 74 7B
olehe A 4 W Ay AWAL FA37] 93 Aol

RIs9) 5 % ABFe} waAste] HKMASH SFCO] 8} 3¢
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1 & A5718Y dFdaE B9¥s st & MoUd <fstd
HKMAE RIS 5Fo izt ddsdARAY I 3te dAdd=
710w, wEbA w25 3|Atel| tisl SFC7F AAlsk= A FARE
Yo RIO| Oidt dFHAIE sF3tofoF ot HKMAZF RIe| Hfs}

of ZAVE S A SFCo| A HRE A&Ho AFhelof et

40) D.W.Armer *- B.F.C. Hsu *+ AM. Da Roza - F.A. Da Roza * S. Johnstone * Paul Lejot,
supra note 35, p. 24.
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=S 2HT A7 A2y, ok F2 Aol AAEEAH7] LA
AN ZAHLE FZ4EH A4

. &

0z

3|A} 2t SFC2} HKExS| ZHA|
1. Dual Filing System(0|Z4lDA|AE)42)

AR SFOo] 9] A ste] SEHK(Stock Exchange of Hong Kong,
ols} “SEHK”o]z} gholl o3t A= i k4 A3
< MEZ oty ¥3 H3Fo| A= FAEk, SFCo| 23t A A=
SFO9] 392l SHAEF2(Securities and Futures Rules(5=2] A] %
Ay 2] (Stock Market Listing Rules), ©]3} “SMLR”o] 2t &H))ol 2] A s}
of HAd =AE HY & JAHSFO A23= A1dHe). = AT
Ae A AE £tk st ole 53] AR Abel A% AH
SAY AR #E& Eol7] 9% f7o|th SMLRe| wets FEE A
AolA AFsta= A= AAAEEA B2 AT HEo] FAA
29| AREZ SFCo| Al&3tooF FTH(SMLR A3x 9 A|5=x). ET 3
AE Aol SEHK/L MRS AE 2% ok

qEdoz EL ZBAe| o] 59 EL ord FHE AT
gt A= SMLRO| &J35te] A|AHE A HTHSMLR A|384=x). SFO A|

.

41) D.W.Amer +- B.F.C. Hsu *+ AM. Da Roza - F.A. Da Roza * S. Johnstone * Paul Lejot,
supra note 35, pp. 24-25.

42) AFARAIL SMLRO] Sstol 47HS 25ota, AGAYA 5 BAY A=
o] AHES SFCe| A|Z3telok s S “Dual Filing System(o]FA1TA] 2y o] 2}
gt

43) DW Arner - BFC Hsu - AM Da Roza, supra note 22, p. 9.
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3840 ot oEFom T T4 Yo FY Ee 2k
JEE SFC ¥ SEHK §& 3¢ 54 +FANA A A= 7]
28 5 Qo
2 A Al A2k o] SFCE A-FAIAR 2ol tisA
g em, 1099 oldel =32 Ee FHET
2 3t A AR BdE = JATHSMLR A6(2)%). SEHK
AR AT e sHA =, Aol die 44 AA] o]
=8, o W AFARAAN T =F o dHAS FEI7] AT SFC

X

o,
filo
o
).

SMLRe] €]73ke] SFCE AFgAR o] #al FHolut 8 AL &
SHA gL Aol QWEAR B BhFe) olefe] AFsHA o
o] WE BEol UTHSMLR A6Q)F). olo] st 4347
e olog AT 4 k.

rE aly

o

2. 30| ZEAMH R o|SAITA|AR CHEt HE
O] F A WA A"l 2 SFCo|A| FA|Q] AA & HHE 982 3
St g oA ALY FAlCl it AAY B FAATI
7] 9% o2 =AEAUA T, Expert B ILA A= o] FA LA A
Aotk o] AV EHATS FEAQ HAz Qg BlasAd
aH|Gxola, FAE A ge At AASHA diAHA] Xt
9lom, SFC ¥ HKEx 7+9] ##A 7} L2531, SFC 2 HKEx 7+H9]
459 7FeAdol fEdEd= A ol FH v #olnt

44) Expert Group, Review the Operation of the Structures and Futures Market Regulatory

Structure, 2003. 20034 3¥ WxEH FFAE/IIF] FAES RIARA, O FH
BHe FFERYYT YR, SFC U HKExS] Agestel Bae 983 75, 4
F2Alel die AEAxRe &9, #5718 Y ATy HHE ARE dES
= Aol gl

45) Ibid., pp. 13, 45, 55.
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M3 E sS+HSMMY M
I. M 4

SFC 4 HKMALX A FEA3o| Al Lehman Brothers Minibondso] tj st
HRIAE A&, 3 a3l dad I ALFS AA
SFal Q) T}.40)

AATEA) YA FEA2A LYol Sl & o
529 2EFANAEE qRud 2 ASHOL AN GAA o
= SAHED e, A0 L LA DA FE A
B

]

-

3 #H" A7 =g ge7AY S48 a8AE
P BT ofy g FA] H Lﬂiii— Z3ete LAt AY 73
£ 55 e FAAY HHste 71EY FEFAALEY
BEA Ao =8yttt w3 CITIC Pacificet #AE ZAEAL TZA
I FeF EAAGHAl 2™ SFC, HKEx % 7219 BA(o]FAAL

A2E)E BAsktE A7|7h H ke

o2

HKMA+= Alo| &sto] dut FXAoA &= FALEFY] FE2Y
HlAE o] Z71sta Q) 112 3}a1, E3F Lehman Brothers MinibondsA}
Bz Qsto] FEXALE AUt Zoly a2 fgy sE0e]
Aol Aojxe WS ACHstAS o, HFAAAE A3EojoF gok=

46) HKMA, Report of the Hong Kong Monetary Authority on Issues concerning the
Distribution of Structured Products connected to Lehman Group Companies, 2008.12.;
SFC, Issues Raised by the Lehman Minibonds Crisis; Report to the Financial Secretary,
2008. 12.

47) DW Arner - BFC Hsu + AM Da Roza, supra note 22, p. 23.

48) Ibid., p. 23.
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ojo] WjA SFC= 7|#E FAF= AAARolaL FHAlLH e ¢
A4 R AP A FAdWAFAE S8k “Twin Peaks = 2| o]
AAAA ez 4HEL =d, olet &2 FAFEF w2t 339 &
A FAAAZE =AGgAE AL TS ERsh=d 7P A3
TAAAJNAE LRlsteiof gtth= oA AA SR THS0

SFC7} AARE ¢t Bagh Aolw, I 5‘2}9—] Bl BFof=
o, SEAFAAE 27130 £st= A2 Au7t gtk 40
thih & o] Asfjo] st 2P FHAF it FAEES SFC=
o|#slojof stn], HKMAE 239 HAAZFA7IHe =AY TS 5
o of Ftth= Holth.

e TAAALY M #FHste FFAA= b &2 Aol
gEojof gttt B gt A g mE o]y EoldE A
stojof & Aolty. 4, A4 FEZ¥ AT (sectoral model)>?), 7]
S8 HAIF 9 (functional model)’4), Z3+A HA|F2(integrated structure)3S)
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49) HKMA, supra note 47, pp. 62, 69.
50) SFC, supra note 47, p. 44.

51) DW Armer + BFC Hsu + AM Da Roza, supra note 22, p. 26.
52) Ibid., p. 42.

53) #E’—% FAZYgE 29, 24 2

54) 71s ‘FHﬂ*r‘—JL %1%‘ 2
& “] BAAA 5 A4Y FAA 71sl dsfix
st= ®ralolth

55) ¥ FEFY e st Exe A MY FE Ee 7lse U 7HolA T3t
of FAst= WA &F Z£Z universial banking model®} Z¢3to] & <3tch
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WARD eYsthn B 4 gon, AP AP Aol o
o} AAstolof ATk AR FAANA L FEAA FREAFY
of Az ol e Fad WA Qs A wHolof

TAANA= g =71 BAAAL 235 ol & =T AL¢H
ofof gttt ERE FIANSANES| S 1w)7 &3] AAEHEF dFqof
‘5]—‘7 EX-]ﬁ]— —'—_L }\]/\Eﬂoﬂ 6‘]— 7]_‘:-_ El_] H?ﬂoﬂ Q—Z—]’o‘] T;H;q%]— Z~
A=F stojof s, iy =71 BAQ 948, €3 ¢ ®F /\V\E“ﬂr
235 oF & U= WA= A Aok Aok YFolT= A
=7k S5 AAAZ iF =71 S8FEe T2 dASHA F=
Aoz, ge3A7E g =71 FAIAA N st A AsHA
A e AZolA d9E A ou|gith. o|9f T Ao A
glags 71EY AAAACN 2t AEHA e 554
ot g 7teAol okt AHE = A% AdF9 3t
A= H3A 2 g51Fe] A = Sl=dl, g 25 dg
Ae AAEA g FEEEv A2 AQdd, o BFo a5AE
‘%‘% %%1 o &3 =2HA H 1]741 971 ol FF ol

2: old £Re 22l ol

‘FFXﬂT—JOﬂ—‘E 22 T77F ded, 348 2= 998 FAFY
(integrated or single regulator structure), -8 A2 (sectoral regulation
model), 7% A3 (fuctional regulation model) ¥ 7|#H HAF
9] (institutional regulation model)Z s 4 ) T}.5960)

_O'L

HO CINE
of L ﬂ-ﬁlO
mlo ol i

56) DW Armer + BFC Hsu + AM Da Roza, supra note 22, p. 42.

57) Ibid., p. 44.

58) Ibid., p. 44.

59) olet & EF= vl= o9 AHI IMFo| osto] AHEEHE= Aot u=9
Aol BERL 47X 2 YyHEY, 7|5E HAF9(functional regulation), 7]3E FA|
3+ 9|(institutional regulation), #5FuFx}4] 1A 9 (twin peaks regulation), F 34 A
F2|(integrated regulation)2 Ut o]e} Ze BF WA A 7|eE AAF= &
HHH o2 AHEEE FEE AT Y (sectoral mode)9F g2 ofwjojt.
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60) B2H EE Bdd FAFY TxINAL FeALHY F§AE BE A
of Wi ARG ©A FEAEVITo] WASA =k dFo| FSATH gEA o,
umverSIal banking A A2} 7HE & o=, 7k AAY FEFTMEAAY 5 H

FAFAAGE & ofd 5 Ut
R AA%Y st Azt 34 FREY 39U 0 S gl 33
BE7|go] 2, v, FRE T e AN Yt 9l ol
oloh g WAL FEAFIAELY BASARDS ANHsL Gt FrbA
=2 o]f&= )t 18y universial banking® dit= 2 o] & X gow, I u]Zo
A= o] WAo] FEAFIAL WA= oA oA Pttt ool HFEH
715 FAFY stolAe FEH AAA Zlsel WEt AS FAets HEY FF
FA7|Eo] ZAFT 71F £4% FHEE FFAFATA, FEEMIAAY AE
4o HRE AT ADATA, TEARTA, AATA S0 Aol A% ATE B
Atste HE9 FEd=7|¢o] EAste WAolth AXstdE HFH=7F 9 sy
A EF7} oloh 2L WAL Adstn Qe TR AATEAT] BHAA A7
o FEREY BAZ WA @gh SRAE FEMAA FA ARA
AE shpel FEIBOl BAAI L, BEAGAAS HE] S| To| WAl BT
ahaba) FAIF S win peaksA)S AEstel £Gstn Tk of WAL yztsgl
ZFiolA AEstar glom, qEZYRT|A] A o]|F w|Fo|A= MFHEHUH
w4 o] o,
718 FAFY= A 4 a5SMAAY Ze Aol dsiA dLdA7
fol FASE GAolul, BRE 2o o HHE AT 4L gek. Tet 2
A7 A5l Agst= AHHle FF JH S 2 23 Y dF= IA°] 389l
| HlEsold, FEztel] AAEY ofyd 23qHd=T|He 9ste] A H

61) DW Armer + BFC Hsu + AM Da Roza, supra note 22, p. 44.

62) ©]3}9 Y82 “DW Arner - BFC Hsu - AM Da Roza, supra note 22, pp. 45-47.79]
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63) D.W.Armer * BF.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone * Paul Lejot,
supra note 35, p. 27.

64) SFC, A consultation paper on proposed amendments to the Securities and Futures(Stock
Market Listing) Rules, 2005. 1.

65) HilAo] W=, 7143 HHEH HH, FVAFEILA, FRAFAYE Fol Id
A4 MEE ALt U

66) D.W.Armer * BF.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone * Paul Lejot,
supra note 35, p. 28.
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7} 5,000 USSR O W, A e auAgEo} FEAL AJLEoR

A gsk k109

$9031, Lehman Brothers7} #2]3l= PIFLE E£35to] W=t o] A+
¥ Hutchison Whampoa®] 48| =37 (7] 20079)<
OB FEFF27F AAEAS. dHEATHL 50,000 HKSH AL, 7FAA
A= 500,000 US$S| Hugfo= W3 Hutchison
1S szl st USSE At 7| 2AH4ER] HutchisonZ) H 2
N 0] &2 6.95%0] AT, Minibonds®] A7 o] AH&-E 5.35-5.6%%Th.106)
Minibonds®] 32 LWHEAALA 3 IALY] F71Ad F
A+ e 713E AlsstAth. B3 Hutchison ¥ S7| 48 257 A
FHE7] "ol =2 FYA0l A1

PIFLo] W33t A1-8 A A A(credit-linked notes, ©]3} “CLN”o]&} g
< “Minibond”gt= &o1& AHEstH Fd& e Aol disiA “bond”=f
£ §o]E Ao 24 Minibond7} E3FF 23} Al-gAHEC] ofyg} 3
ARt FARE O] 2 dsHAl HAve Hl#e] AVEHe & =l
Wk 224 “Minibond”gh= &9 ARE2 &3 Aol HRF AR

238

rr

104) Ibid., pp. 15-16.

105) DW Amer - BFC Hsu + AM Da Roza, supra note 22, p. 16.

106) D.W.Arner * B.F.C. Hsu - AM. Da Roza - F.A. Da Roza * S. Johnstone - Paul Lejot,
supra note 35, p. 37.

107) Ibid., pp. 37-38.
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2) Minibonds®] A A 9 £9o] FLx

HKMA 2 SFC R i Ao|A] ¥4 =0] Minibonds CLNO|t}. CLN-S
SAAoR 20| Al &Y A= FHEY| fEA T AL
Aol wet TE= AGHo|thI? YUY G4 HPAE Al
8717 B ozt CDSO) WolE Foto] ARAFIRE mETHT
U= A3AE AAETE Algo] #HE a4 sFEH, CLNY o
WrhE A% WA =i Aol ohet Z2AE SFeiA] Hid, 7]
AR A 7FA = %‘J@Ei CLNE| A7 & 3t 3stA "ot

Minibonds @] 73 -9-of] A8 <A W Ql(reference entities) W HZ2|Fof T
A FAE G A 7IXHEl°1 1=dl, Minibonds®] 422 A-8AAH
A H EFAFE F ok sty #dEE ik AdET ¥ FEREA

e

PIFLS SPVQlH], 48 oz SPVvi Alg, A}, LLC B Exz
do) Fejz A, AEFol 41 YA Aot el ¢l
om, A3 Folut wigo] ulg A MAe] stel e}
+EHoR 4L Yt Ao AWHelx, SPVE THabE 4 gk
F2E AT gon, dudo zAYA o] AYEn AsHE
AAGA o 7] % H e,

108) Ibid., pp. 38-39.

109) D.W.Arner * B.F.C. Hsu - AAM. Da Roza - F.A. Da Roza * S. Johnstone - Paul Lejot,
supra note 35, p. 39.

110) Ibid., pp. 39-40.
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A4 PIFLZ o]¢} &2 SPVE SRS EF 7}
2430l £4BL AADA o] 7| RE AT PIFLE] 4fFRE
9] a7t HEE7] ofgA L= At Lehman Brothers+=

£ Eojo] PIFLE ol g3l P28t 4ES AYL 4
Ag, olo] He Ade T + A Hol Ux Aol E
PIFLS abA 71717 o1& A o] giehin

PIFL7} ] st AAFES A CDOQI Y|, §ACDO+= Lehman Brothers2]
AS|At2 R E wiYsEASL HSBC7F =¥ 3 Afo|tt. PIFLO| &fsho] wfjz)
¥ CDSE $17 9 Aol Hlsle] WM W 4ze] AZsE By
Lo, gebd CDS7F HeEoiE wAlo] Brbua Aotk FACDOL
PIFLO] ojel gt o] % Aehs] 2 7HA7} sheteto] ot &Alo] GlArE
oh CDO W FESe} USSTe] £} 9 ol Ago] FHUA WA
she &7 vlge BE FHCDOS tZel N BT walold T
A=t} Lehman Brothers®] Z}3]AL= PIFLo &sto] mjztE CDSel A¢+
Aol o

Minibonds®] A&FF2E HH, dHNEAAS AT HHNA 33}
a1 Utk PIFLo] w4t 7] Zehet 22 Hol Qi FAHCDOE 54
ARl A3AF] HSBCO oJ3to] Rystes 7] wEoloh. Iy Ut
EZ}A}7F Lehman Brothers®] #l|AF o= == %o X g, PIFLo| &
Al HAAZ FH[F O EA Lehman Brotherso] T A LS 2T
4+ Qlth. Lehman Brothers?] »E A F A} v]&L EXRO] 1A o
Wele $AAS RS AES) T27F AAR] Yok Teba CDSe
93 9 o|x& AgoZRE WA= Lehman Brothers®] F-Hx}
2E ugo] EAxte] Azlo] LM Ak
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111) DW Amer - BFC Hsu *+ AM Da Roza, supra note 22, p. 41.
112) Ibid., p. 17.
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ole} Z2 Ar3Fo|A] Lehman Brothers®] mpibAl -2 A oFof 7 & of

Qe HrxzZd dgE L, Minibondse] AFE5o0] WA =
o, oA CDS&gY F3F % oA age Fibd AASHA =3
o} E3F FACDO= HAE|Q T, 1 4912 Lehman Brothers®] H-H
2 gL AP AT Hebd FHCDOE H4FSHR CDS
£ AYste dAANA &Aool E7HgsA HAd, BEAASS A9
=x3el 47k BaiseA @ Aolchi

3) Minibonds 2] A 3] 2 1} A 114)

Minibonds9} & E@7x3} FHAEE FTIAE AWNERR
A o E Atk HKMAEIA A E g 3
= W FaoAe ol T2 AEFY wujEAY Zaaed
Aun 20 AAshns AR BulREHA L 1 A9
b g Ese] Boig Ao vpehidl, olo] e Sun Hung Kai
Investment Services~= 2009. 1. 22 SFC2} 39]s}4] MinibondsE AFAl S

FE ujdet 2 A HAHrtE w72 sH3ith o] SFC7t
Minibonds©] Fej 5ot BAstel Be EAE AV Ang olF
KGI Asia SFCS] B4 2|4 o|% maio|7] fojsaic

2009. 7. 22 HKMA®} SFCE MinibondsZ Hjgd 167 <aint 3
Ol E 3t=dl, oo wk 167] 232 654 olste LA A= FAb
139 60%, 6541 ol4kel mAGA L EAATY T0%e] Agse 7
© 2 MinibondsE Swfistiitt= HokS 712 sttt dmi2dy=
o] MY UG A ofyr, SFCE 3P 2] Minibonds Hufjof gt
22 FA3HATh HKMAE Shul o) oFo] $3 nAs #aid oy

NS

113) DW Amer - BFC Hsu + AM Da Roza, supra note 22, p. 17.

114) o]5t9] Yy&<2 “DW Arner - BFC Hsu - AM Da Roza, supra note 16, pp. 17-18”2]
W& foFe Aotk

115) HKMA, supra note 24, pp. 47-57; SFC, supra note 24, pp. 16-19, 22-23.
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2009. 12. 17 SFC2} Grand Cathay Securities 710l 2L HAFZ A9
gt ehej7t o] FojF AL, oo whEh 197] MinibondsTol 8] Abef o gt
A= ofRE 5t 2009. 12. 23 SFC2F HKMAX= Lehman Brothers7} 2
B3 NS AA T EHY Fujet BASEel Dah Sing Bank
Mevas Banke} ghelg st olol wet o eRe AT 4B
& 1o 28Y dg9 80% Y AEs &ujstr|= . E
gk SFC&= 39lqtrlol gt ojudt AAf2A= 23 of thsiAl sHA] &
|12 3R en, HKMAE Fd35HA st Att.

HEAH O & 2010. 1. 13 SFC+= Minibonds®] Tulj Al= o}y X|q9F, Mini-
bondsE mjY3dte] AAlQ] 1A A uwjzkgt Karl Thomson Investment
Consultants@} Q)R a1, o]o] wat T 1A=L 2009. 7. 22 167)
=3o] AlFst= AT FLT MO Z MinibondsE e 4 A
A
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M2& ZddsE Al 28MAE
M H

Minibonds®} THE |2 oA A %_1.1;1}1,5_7\}1} H3E BEFHo
2 Be W, BYEAYES At TG Bolel T AU,
AM R FHA ZUAHY JHUE, FAYEY wulol %%6}01
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116) DW Arner - BFC Hsu - AM Da Roza, supra note 22, p. 19.
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SFCL W 3atel Fal® 47129 TR AL x]qa}ga%tﬂ,m) Mini-
bondsoll TiFt Felelwel Mg, ol Yol A AE W B 3
235 oldld & A=EF AT wF HYA, AT FHA A
T3 EARAS =FHo|E, Minibonds®| 2|AF £=F9 H7t Fo o
Aol At

e

Sl =lAtoll chet |

Minibonds7} 4¢1%E o]& AuLEX}x}o|A Zhu A]
Aoz @ HES Ied, 53 SHIEH d-Hst 14
eqRuE RAPAA o)W ANE =
Ris(Z 23)9 Fd&F, 1LZAoA T
£g n7o)A Wojstocis %LHOM =33 DAL 98 BALE

GEg WL WeWTEAL BUORIE HKMAA SJole] A
2 W RISE SFC7E Agste] Asta 9t 73, 748 2 A4S
Sotofop wth PYARE FEE WAMA FHL “Code of
Conduct(e] 3} “@ T8 o]t Ty 190 =, o] A7}E W HLyF
AL Riso] BU5A HgAth. Q57 Qe (General Principle)
Aazeo] ojste, FAHAAE Gdel st AT S FA
sop gA" 1A AU, FAAY 9 ERBA I AuE
Ao 2RE Spustoofstn], YETY 52 Etkparagraph)e] A
e EE 528 A7k 79958 ot 249 PRI SRt 9
oA, A7t B FEE AL AE FHolY AXE ol YoM 3

117) SFC, Sun Hung Kai Investment Services Ltd. agrees with SFC to repurchase
Minibonds from its clients at original value, SFC Enforcement News, 2009. 1. 22.

118) DW Arner - BFC Hsu - AM Da Roza, supra note 22, p. 24.

119) FAHAL “Code of Conduct for Persons Licensed by or Registered with the
Securities and Futures Commission”©] T}
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BEAA A wohE FgAEC] S B ARES $AstE SHC
A2 SFO % Ao 973t Aolh SFC @ HKMAE =%
FNEAE AESTL A AT YAstL gom, 53 SFCE
SFO A|1802e] % 2AMAE HAZ 4= 9lvk(e] wf Risof g 24
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olof @th). ol9t e AT AASY] 1% Aol HEA L BEA
wrfor HAE ge FUNY FFEANE ATHAL, FT G
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124 Minibonds®] TujatAol A Uetd Ao = HS wff, SFC
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Minibonds A2 Egd dto 2=
of tek Ald, 53] AfF=, duke
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g By AN Bt A4 71ES 4T & Q9om, AEY
Eg4E zg oz AgHE FAL 4 AT 252 Fobel P4

Aok 9 ZQ?IS H%J.J 2=9]z}2] Lehman Brothers
of thet BAS WY fFol FEEHA @A =t wo] AT

ggol 478 4 dd, ANRAEL FIA

=, ‘Minibonds®] BT Bt A =ARt 1 2AL
ojsid + Aow, VIAE H +HY BA st T HALE
I B g ety BARAA AFEHACk = Aty HHH
FEo| FHor HI7|7F oy, ‘AETVIHAME F J
Hol AFol 7hesteta dHsta AT, dHAHANN= Ee
9 ARE Wol BANE AT Fo|oRS teloiol goha oka ®
Lo, gEslTe] a4 SR Aust Bed YEBUY
AAsts Aol HERIY Folth. SFCo 95t AAH 3% =
o] SFOY A= EAI AEFAAH(Professional Investors)!?22)E 31}
GgoE MeW, AMEARL g 18O M gtk AWERR
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120) D.W.Arner - B.F.C. Hsu - A.M. Da Roza - F.A. Da Roza * S. Johnstone + Paul Lejot,
supra note 35, PP. 58-59.

121) D.W.Arner * B.F.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone - Paul Lejot,
supra note 35, p. 59.

122) SFOo A HAStL Q= “Professional Investors”oll= F EF7} =4, “Market
Professional”®} “High Net Worth Investors”E &3t} “Market Professional”2 SFO
Schedule 1 A1 (a)~()oNA FASEL Y= FA2H, SHASNIAL A7HE HE
o] Y7 HE x5S EASE ¥ Q(specified entities)S H3tch E3F “High Net Worth
Investors”= Securities and Futures Ruleso]| A “Professional Investors”Z FAstal Y=
Hel = JHQlE @k, 800% HKS o]/49] ApibE HEA3 7|elS Zgtet. o]
9} 72 “Professional Investors”o]Al= SFO ¥ HFEHH A9 oA, dF+4
As2z9) AR S0l BA .
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He APl AeH, dA%t IAY #HE gadew sty m=9
FARL AN A F2IGHEF = AY E7FESHA HIUATID) uj=3
HollA FHole JAIHHYL Bty FFNAY AEFAAE 259
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SFC2] QI7}2 ¢I3}e] Minibonds®] TufjzatE U} EX}A A oA A&
Hol¥ ) Lehman Brotherso] T3t AR = =3] F2 Y&Ho| AFEH
A3, Ak #HAE Lehman Brothers®] A A Q1 HA 3} wufjze] B
o gt W& FAAANA A FAIHA &Skt 23 duta
ZL A —TLUH‘“AA E7432 7MY, EFAAEF diste] dEld
FAA7E &3] olaie 4+ A=E 7] fsiAe A= el &
gHel, ol & A= MEXE Yuide FAAQd B, BB EE
5 Y "l g str] fE o A= &3 BAA ERY A
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A YA7|7HA 9 =9 Fo] BRsHHI29)

2

fo

0>V

M 3 A SHEAEAY ALY A

[ S

HKMALE Also] 23t EXPAIEZ 9] UutEx}zlo| of3t TS =33t
SHYF= ASHA &= ok ofH, teh, AFHA ASHIFAF

123) D.W.Armer *+ B.F.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone + Paul Lejot,
supra note 35, pp. 59-60.

124) D.W.Arner - B.F.C. Hsu - AM. Da Roza - F.A. Da Roza * S. Johnstone - Paul Lejot,
supra note 35, p. 60.

125) Ibid., pp. 60-61.
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126) HKMA, supra note 47, p. 72.

127) HKMA, supra note 47, p. 73.

128) SFC, supra note 47, p. 45.

129) DW Arner - BFC Hsu - AM Da Roza, supra note 22, p. 27.

130) D.W.Arner - B.F.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone * Paul Lejot,
supra note 35, p. 66.
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131) HKMA, supra note 47, p. 74.
132) SFC, supra note 47, pp. 65-66.
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FAst R 133 SFC fFASHA 7131 e S FA e &4 F

Aol Higt FAI M-S A Hstofof ohal FASAT 134
SAAEE FAA BEE A% 7P AET AFYolAw, FAAA
ol disid= ozl AZIHL At &, FA 235t T4}
A2 A A G A2IE FEHA olast BT 4 Q)
SIAlS & 4 Qlt}. Lehman Brothers Minibonds® EXAH A=
FAH =R} B A2 HAA B 7 Siskel BAE 8
FAT, H E=go] HA gdktal & 4 Stk 23, S, I o
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o T} 138)

133) HKMA, supra note 47, p. 61.

134) SFC, supra note 47, p. 50.

135) DW Armer - BFC Hsu - AM Da Roza, supra note 22, p. 28.

136) HKMA, supra note 47, p. 64.

137) SFC, supra note 47, p. 55.

138) D.W.Armner - B.F.C. Hsu - AM. Da Roza - F.A. Da Roza - S. Johnstone * Paul Lejot,
supra note 35, p. 69.
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139) South China Morning Post, SFC survey reveals unrealistic investors, 2008. 12. 2.
140) HKMA, supra note 47, p. 65.

141) HKMA, supra note 47, p. 62.

142) SFC, supra note 47, p. 72.

143) Tbid., p. 56.
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144) Ibid., p. 56.

145) HKMA, supra note 47, p. 75.

146) DW Amer - BFC Hsu *+ AM Da Roza, supra note 22, p. 30.
147) SFC, supra note 47, p. 67.
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148) D.W.Arner * B.F.C. Hsu - AM. Da Roza - F.A. Da Roza * S. Johnstone - Paul Lejot,
supra note 35, p. 90.
149) Ibid., p. 90.
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