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Abstract

I . Background and Purpose

[ ] Nations are engaged in intense competition, as the global
market for healthcare and international medical services is
receiving attention as a new global Blue Ocean service
industry with huge potential for economic impact, including

foreign currency earnings and job creation.

O In 2012, global healthcare is expected to reach US$100 billion,

involve 40 million foreign patients, and have an average growth
rate of 12%.

O In January 2009, Korea adopted global healthcare as a new
national industry to drive economic growth and activities to
"attract foreign patients"(permitted under the medical law in May)

were initiated.

O Although in 2010 in Korea, there were 81,789 foreign patients and
global healthcare profits increased to 103.2 million won, these
records don’t yet compare to those of the leading countries
(1,560,000 patients in Thailand 730,000 patients in India and
720,000 patients in Singapore). Korea needs new strategies to

promote and support this industry.

O We present some suggestions to improve Korea’s global healthcare



policies and legal framework by reviewing relevant legal concepts,
trends in leading countries and significant administrative issues in

global healthcare.

II. Main contents

[ ] Korean tourism laws and the Ministry of Culture, Sports and
Tourism use the term "medical tourism" whereas medical laws
and the Ministry of Health and Welfare use the terms "health
tourism", "global healthcare (global medical services)" and the

"inducement of foreign patients."

O Under tourism laws, "Global healthcare" refers to persons (and
their companions) who receive treatment, care and/or surgeries at
Korean medical institutions and participate in sightseeing activities.

(Tourism Promotion Act, article 12-2)

O Articles of the Medical Services Act that allow activities to attract
foreign patients for profit, use the term "inducement of foreign
patients," which has the same meaning as "global healthcare"

(Medical Services Act, article 27(3)).

O The two terms, "medical tourism" and the "inducement of foreign
patients (global healthcare)" may be wused interchangeably.
However, when legal problems arise, medical issues shall be
handled within the scope of medical practice under the Medical

Services Act other issues are subject to separate legal decisions.

[] The effectiveness and advancement of the global healthcare



industry should be enhanced by enacting special global

healthcare laws and establishing a dedicated department.

O The government will implement the "Two-Phase Global Healthcare
Advancement Strategies"(20 system improvements and 18 maintenance
tasks) to become the global healthcare hub of Asia, by attracting
110,000 foreign patients in 2011, and 300,000 foreign patients in
2015.

O Currently, global healthcare is jointly regulated by the Medical
Services Act (under the administration of the Ministry of Health
and Welfare) and the Tourism Promotion Act (under the Ministry
of Culture, Sports and Tourism). To streamline regulations, the
"Act on Medical Tourism and Global Healthcare Industry Promotion
(pending)" (a special law) and the "Medical Tourism and Global
Healthcare Administration (pending)," (a dedicated administrative
agency under the Office of the Prime Minister) should be
established.

[ ] In 2009, the top 10 countries attracting the most foreign patients
were, in descending order, Thailand, Hungary, Singapore, India,
the United States, Malaysia, the Philippines, Mexico, Poland
and Syria.

O Thailand : The Wellness Capital of Asia 5-Year Plan government
accreditation of hospitals permitting for-profit hospitals abolished
medical fee regulations on private hospitals no-visa entry requirements
for foreign elderly persons on long-term care the Foreign Enterprise

Act the Medical Facilities Act.



O India : A global healthcare strategy combining sightseeing, medical
services and IT (remote medical examinations) government accreditation
of hospitals having rights to establish international medical
services; a medical visa system global healthcare treatment as an

export industry (Medical Services Act).

O Singapore : Singapore Medical Hub Program for-profit hospitals are
permitted; advance visa, expedited visa, and no-visa systems
hospitals have the right to set medical fees deregulation of
overseas medical advertisement medical fees disclosure system the
Private Hospitals and Medical Institutions Act the Public Hospitals
and Medical Institutions Act.

O Malaysia : Five-Phase Global Health Promotion Plan established by
Malaysia Global Health Committee a medical institution quality
accreditation system abolished articles that prohibited the promotion

of medical services.

O China : Policies to attract foreign for-profit hospitals (in partnerships
with China, where foreigners and foreign corporations hold a
30~70% stake and hospitals have the right to set medical fees) the
Shanghai International Medical Zone (SIMZ) Plan the Chinese-Western
medicine collaboration system China-foreign nations medical

partnership and a co-administration plan (guidelines).

[ ] Global healthcare affairs roughly follow 5 steps (inducement of
medical tourists — advance preparations and entry — medical
services — companion accommodations and sightseeing —

departure and follow-up) and 15 detailed steps.



O "Inducement" means introducing or attracting foreign patients to
medical institutions or medical staff, or brokering or instigating
the aforesaid activities for profit. "For-profit" means, in return for
the aforesaid activities, having medical fees reduced or waived or

receiving commission.

O Global healthcare medical institutions and businesses must register
and report their performance (Medical Services Act, article 27-2
(1)~(3)) (2,214medical institutions and 244 businesses were registered

as of May 2011).

O Currently, general hospitals are permitted to admit foreign patients,
up to 5% of their total number of beds (Medical Services Act,
article 27-2(5)). However, such restrictions are expected to be

lifted as market principles are applied to global healthcare.

O Registration requirements for global healthcare medical institutions
and businesses that facilitating foreign patients shall include the
employment of at least one customer support person (global
healthcare coordinator), who has completed an annual mandatory
8-hour training course on healthcare laws, immigration procedures and

general affairs (specialization of global healthcare professionals).

O With regard to the pilot project to evaluate prospective global
healthcare training institutions, it is important to enrich the training
curriculum with the implementation of evaluations and accreditations
of such institutions before adopting a national technical licensing

system.

O During the preceding two years, profits from medical services have

been the sole criterion for evaluating the performance of the global



healthcare industry. No official statistics has been collected measuring
profits from accommodations and the tourism of patients and their
companions. It is necessary to collect statistical data in order to

understand the extent of the market and to formulate sound policy.

O The following should be adopted through a specialized medical
institution policy: (a) a medical travel program accreditation system
that fits each medical institution’s treatment capacity, (b) a specialized
medical travel program accreditation system that links local
governments and regional medical institutions and (c¢) a medical
institution registration system classified by diseases or medical

specialties,

[ ] Since, under current laws, global healthcare medical institutions
are only permitted to advertise within Korea, and global
healthcare businesses are not permitted to advertise in Korea
or overseas, they can only advertise within foreign countries
from which they wish to attract patients under local laws
governing medical advertisements (Medical Services Act article
56(1) and (2)10).

O The United States regulates medical advertisements through various
federal and state laws, the United Kingdom by the General
Medical Council and Advertising Regulations, France by the
Medical Ethics Act, Japan by the Medical Services Act, and China
by the Medical Advertisements Act and Health Administration

(censorship and advertisement permits).

O Due to the advent of the internet and borderless medical travel,

legal systems must be revised (Medical Services Act, Enforcement



Rules, article 40) to permit all global healthcare medical institutions
and business to post medical advertisements, to abolish domestic
advertisement restrictions, and to use foreign languages, body parts

and disease names within the names of medical institutions.

[ ] Although the registration requirements for global healthcare
medical institutions do not include international accreditations,
it is an important criterion to assure a medical institution’s
reliability and patient safety when medical travelers, agencies

and foreign insurance companies shop for medical institutions.

O In order to raise the international credibility of the previous
Korean medical institution evaluation system, the system was
transformed into the medical institution accreditation system on
January 14, 2011. As of October 2011, 70 hospitals were certified
(cost of accreditation: 15~30 million won vs. cost of JCI

accreditation: 120~300 million won)

O In order to take advantage of the medical institution national
accreditation system for attracting foreign patients, it is necessary
to attain international accreditations (international hospital accreditations)
at the earliest possible date (HA in Thailand, TIC and HQS in
the United States, TICHA Taiwan, JCQHC in Japan and ACHS in
Australia).

[] A medical visa system and immigration controls can be
significant positive factors for medical travelers and foreign

patients (especially for critical orurgent patients).

O A medical tourist visa was introduced on May 11, 2009, to



simplify visa application procedures (C-3-M: 90 days, G-1-M: 1
year documents to submit: a copy of previous medical records
financial statements to guarantee the costs of treatment and proof

of a medical appointment in Korea).

O To reduce the number of documents to submit, from September
29, 2011, the financial statements requirement may be waived if
the global healthcare medical institutions or businesses provide
guarantees; and from January 1, 2012, an on-line visa application
system will be introduced (a revision of the foreign patient visa

application procedures).

[ ] Medical service (medical examination) procedures, medical exam
consent forms, protection of private patient information, duty

of explanation and patient consent have arisen as big issues.

O In general, medical treatment agreement is considered a delegation,
but it is reasonable to view medical travel as a subcontract
because of the existence of preconditions and inducement activities.
Therefore, medical treatment agreements shall be written in foreign
languages and explicitly express the aforesaid matters before being
filled out, explained and signed (including the duties of patients,
terms for guardians, applicable laws and jurisdictions, medical

dispute resolution procedures and CP).

O Pursuant to the Act on the Protection of Personal Information,
article 12, that entered into force on September 30, 2011, the
Guidelines for Medical Institutions’ Protection of Personal Information

(Ministry of Health and Welfare) took effect on March 2010.



O In global healthcare, the duty to explain is stricter (the relevant
languages and segmented content documents), the principle of
credibility is limited (differences by countries in the levels of medical
services and languages), and negligence causes apply differently by
countries (differences in the levels of medical technologies and

treatment methods). These peculiarities apply to all relevant parties.

[ ] Foreign patient medical fees (international medical fees) are a
type of ordinary medical fee, so global healthcare medical
institutions may set their own fees and notify patients or their
guardians (Medical Services Act, article 45). Such fees affect

the global competitiveness of medical travel.

O It is necessary to provide medical cost estimates during consultations
and to standardize international medical fees for researching and
comparing for reasonable cost (examinations, in-patient care, insured
treatments, uninsured treatments, pharmacies, material costs, and
commissions) based on medical examination fees and per treatment

fees in competing countries.

O Since there are no laws regulating commissions paid to global
healthcare businesses, such commissions are set by global healthcare
businesses and medical institutions. It is necessary to devise and
publish guidelines, and to regulate such commissions for a sound

and orderly market.

[ ] The prevention and handling of medical malpractice and disputes
are very important in global healthcare, because medical cultures,
legal consciousness and trial systems vary among different

country.



O On April 7, 2011, the Act on Compensation for Medical Malpractice
and the Meditation of Medical Disputes was enacted (enforcement
on April 8, 2012), which includes provisions for the Medical
Disputes Mediation Agency, mediation and arbitration, medical
compensation mutual aid cooperatives, no-fault liability for
compensation (for delivery), a system of special cases in criminal
trials, and a transposed system of voluntary arbitration prior to

litigation. The aforesaid matters are also applicable to foreign patients.

O Inducement of agreement in medical disputes involving foreign
patients — full application of the Medical Disputes Mediation Act
— In order to increase efficiency, the forms of mediation shall be
included in the medical contract, or shall be induced, and
applicable laws and court jurisdictions should be decided after
reviewing the advantages and disadvantages of each country’s

medical litigation system.

O It is advisable to keep preventive measures for medical disputes
and preventive activities consistent (checklists to minimize risks of
the treatment process on foreign patients, since languages, medical

cultures and medical systems vary among different countries).

[ ] After departure from Korea, it is necessary to provide post-
treatment care and services, such as issuing medical documents
written in foreign languages at the time of discharge (Medical
Services Act, article 17), referral agreements with local
hospitals (and doctors), remote medical examinations, and

U-Health (Medical Services Act, article 34).



O In order to facilitate an efficient follow-up for foreign patients, the
Medical Services Act must be revised to allow remote medical
care (a) between Korean doctors (and medical institutions) and
patients (at-home care) and (b) between Korean doctors (and

medical institutions) and foreign doctors (and medical institutions).

O The Medical Services Act should address tourist lodging businesses
(hotels and leisure condominiums), as well as general lodging
businesses, within the scope of incidental business of medical
institutions (Medical Services Act, article 49). An MSO should be

allowed to be the owner of such businesses.

[ ] As cases from leading countries have shown, for-profit hospital

systems are closely linked with global healthcare.

O In order to sustain the publicness of medical services, healthcare
providers and non-profit corporations may only establish medical
institutions, except within the Free Economic Zone (December
2002) and within Jeju Self-Governing Province (February 2006),

where for-profit hospitals have been legalized.

O Based on case studies in leading countries and analyses of the
economic effects of for-profit hospitals aiming to provide global
healthcare, it is advisable to introduce for-profit hospitals only
within the Free Economic Zone and Jeju Self-Governing Province

as the forerunners of global healthcare.

Ill. Expected Effectiveness

[ ] Relaxed regulations will attract more medical travelers.



[ ] The legislation of global healthcare quality control will give

Korean medical services more credibility.

[ ] Relaxed regulations on remote medical examinationswill facilitate

more efficient follow-ups.

[] The Free Economic Zone and Jeju Special Self-Governing
Province, where for-profit hospitals are only permitted, will

become the forerunners of global healthcare.

[ ] Revisions of global healthcare laws and dedicated government

agencies will greatly advance the global healthcare industry.

M Key Words: Medical tourism, Global healthcare, Foreign patients,
Medical advertisement, Medical visa, International

medical fee, Medical dispute, For-profit hospital
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68) (D Fortis(formerly Wockhardt) Hospital(Bangalore, India), @ Gleneagles Hospital
(Singapore), (@ Prince Court Medical Centre(Kuala Lumpur, Malaysia), @ Shouldice
Hospital(Toronto, Canada), (5 Schoen-Kliniken(Munich, Germany), 6 Bumrungrad International
(Bangkok, Thailand), (7) Bangkok Hospital Medical Center(Bangkok, Thailand), 8 Wooridul
Spine Hospital(Seoul, Korea), (9 Clemenceau Medical Center(Beirut, Lebanon), Christus
Muguerza Super Specialty Hospital(Monterrey, Mexico)MTQUA JA}o]E www.mtqua.
org/Z+x).

69) AZ&Z SIgl(Frg i et), R EI LAl TV BHAHHTHILA), FoK
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sAo® aFsRa T AAR S Brol R a1}

Al 2 & ORAIOIY T MESL Y o
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() 83 2 fFx4d3%
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B A (Ministry of Public Health)7} <®.Z1o] S A R 2 Hefx] 193]
T/3stHA gEHES MY =AY o R AR, S48
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H.343 B (Center of Excellent Health of Asia) S oFA|obA =
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(The Health Capital) 571 A& Fystal ¥l - 3 197] 7]3o] 3o

4r o

71) EHMTA(European Health and Medical Travel Association, 2007, %); IAMAT
(International Association for Medical Assistance to Travel, 1960, %l A|7]); International
Health Service Association(2007, E]7]); IMTA(International Medical Trade Association,
2006, “J7FEZ)MTA(Medical Tourism Association, 2007, U]=, Medical Tourism
Magazine 7} 5.

72) 3], EFAE, FETAE 2010, 113-131%; =78, 8939 olg,
1AL, 2010, 53-79%; ek - AWE - 171, B eeiAE, gFAL 161-191
E WA uE - AAA, JaeY ooldN e BYTtels, 23, 28415 H2,
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