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Abstract

I . Background Information and Purpose

[ ] Today, with the lowering of the trade barriers, infinite competition
is unfolding across all areas of industry, and efforts are being
made to provide quality medical service and develop differentiated
and custom-tailored medical technology in order to secure

national competitiveness in the medical health care industry.

[ ] In Korea, the global health care industry is approached from

the angle of creating a new growth engine through healthcare.

O The government has recently adopted as a national task the work
of creating high-end medical needs through drawing in foreign

patients.

O The area of ‘Global Healthcare’ was designated as one of the 17
industries chosen for providing new engines of growth, thereby

starting to materialize the move to make healthcare a business.

[ ] Since the 1990’s, efforts have been made to digitize medical
information, to put forward agenda for how to establish a
foundation for building and growing an e-Health service

system, and, eventually, to build a u-Health system.

O Rapid technological developments in the area of IT such as
ubiquitous devices and telecommunications, however, have yet to

translate into the invigoration of the Global Healthcare industry.



[ ] Broadly, the global healthcare industry can be divided into
medical tourism and u-health care. This study, by focusing on
the Global Healthcare-related domestic regulations regarding
these two areas, aims to explain policy implications and
provide contextual grounds for making best policy geared to

promoting the global healthcare industry.

[] More than any other law, the Medical Service Act (“the
Act”) 1s most directly related to the Global Healthcare
industry, so working out any blueprint for developing the
Global Healthcare industry should involve discussing mainly
the Act and its relations with other relevant laws. Accordingly,
this study is aimed at investigating domestic regulations, with
the focus on the Act, and at putting forward any problems at

hand and suggested solutions to them.

II. Main Contents

[] The process of establishing and revising the Act is outlined
by briefly examining the legislative purpose and the contents

of the original and revised provisions of the Act.

[ ] Pursuant to the revised Act, a medical institution may solicit
foreign patents when it meets conditions prescribed by the
ordinance of the Ministry of Health and Welfare and is duly
registered with the Minister of Health and Welfare (under
Article 27 paragraph 2 of the revised Act, regarding the

Registration, etc. for Attraction of Foreign Patients).



O With these revisions of the relevant regulations that allowed
enticing, intermediating for and advertising to medical tourists, it
became possible for a medical institution to directly market itself

in a foreign country or solicit patients abroad.

O However, in order to facilitate the solicitation of foreign patients,
more adjustment of legislation is needed to amend the current
situation, which can be characterized by the absence of relevant
regulations and the presence of inadequate ones that fail to keep

abreast of the domestic medical services environment.

[ ] Despite the increase in the number of medical tourists, there
has been little preparation for dealing with medical disputes
with foreign patients that may occur at any moment, calling

for systemic readjustment and preparation in this regard.

O A medical dispute may negatively affect foreign patients’ impression
on the standard of Korea’s medical services and could hold
medical institutions liable for debilitating punitive damages when
the dispute involves a medical tourist from a country that awards

punitive damages, such as the United States.

[ ] Representing the reality of u-health care already put into
practice by the advances made in telecommunications such as
the internet, the revised Act has newly provided a provision

on u-health care(under Article 34 of the revised Act).

O Beside its narrow definition, which refers only to the joint work
between two or more doctors, u-health care, in its broad sense,

includes online medical consultations or online medical treatment



occurring directly between the doctor and the patient at a

distance by way of the internet.

O However, the Act acknowledges only the narrow sense of u-health
care, specifying ‘“u-health care between the doctors” as the only

type of u-health care recognized by the Act.

[ ] By examining possible solutions to medical disputes with
foreign patients, it is attempted to find ways to maximize the
profits of medical institutions and lessen the financial burden
of them and, at the same time, ensure Korea’s reliability as
a country with advanced medical services, as well as finding

ways to energize the Global Healthcare.

[ ] By examining the draft revision of the Medical Service Act,
Personal Health Information Protection Act (Draft), National
Healthcare Management Service Act (Draft) and other legislative
bills related to the Global Healthcare, the current status of

progress in legislating Global Healthcare-related laws is surveyed.

Ill. Expectations

[ ] As the medical industry comes under the spotlight as one of
the next generation growth engines driving the development
of a nation, many countries invest large sums of their budgets
in medical tourism and actively support efforts to secure their

positions as a medical hub.

O In Korea, thanks to the revision of the Medical Service Act that



allowed the solicitation of and intermediation for foreign patients,
vigorous efforts are being made to expand and strengthen relevant

medical institutions and improve medical services.

O In addition, due to inter-industry effects, the policy to promote
the solicitation of foreign patients are expected to bring about
direct and indirect economic impact, not just in the medical
industry but also in various other areas including, most obviously,

the tourism industry.

» Key Words : global health care industry, The Medical Service Act,
medical tourism, u-health care, medical disputes with
foreign patients, the solicitation of and intermediation
for foreign patients, permission to establish multiple

medical institutions by a persons with multiple licenses
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