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Abstract

I . Background and objectives

[] For carrying out a research on the international norm model
for Online Dispute Resolution (ODR) according to the Legal
Research Project on Comparative Law and Legislation(VI),
organizing ODR Research Forum comprised of domestic and

foreign scholars and related experts

[ ] This report is the one of the ODR Research Forum
published "A Study on a Model of International Rules on
ODR; eries

II. Main Contents

[] Overview ODR Research Forum
[ ] Summary of main subjects for each forum
[ ] Analysis of domestic ODR practices

- e-commerce disputes mediation of E-Commerce Mediation Committee
- Civil Rights Commission’s online Administrative Appeal

- The Supreme Court's E-court



- Korea Consumer Agency’s International Consumer Dispute Resolution

[] Core agenda of UNCITRAL ODR Working Group

[] New York Convention applicability on ODR cases

IMl. Expected Effect

[ ] Expansion and development of research infrastructure for ODR

law - policy - technology sectors

» Key Words : Online Dispute Resolution, ODR Working Group,
ODR Research Forum
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FALNAEARAES 9% IR AT W o=t AFetw
otk AR AL AdelA HgSI® Folshd g AR,
ol Au} stolSetele] FAolt T4 Ut FHo| ohd7]
Tolth. a3 AR FrAGAE A EL FHLS dLe A

ool B EAH2YS AESn Uk 28y 13 ATY o
A(el, FIeIAL Ar1gel AN BT AU AEsHe £2

of ME# Uk

2 =52 olg T2 A EA st FHE 9o
ek A oA HAZAHE Zddste] ool ezeilS
T AZog ol TAT vy @y BAHNYE
Abste]l 1 BRI BAHS Este] &H|A 44 HHE B
< & e AFAHQ Yk BAse Zo] HH ot

2 dFes 34S 92 AL ARIAEY AR F #A 63zt

giupetol A LS AnEaE A1 HHR ok A7LHH E

=

LTI
b2

o>
e

5

17) BAGHET WA ol BAY A% AUw Aol ofstel Fulolt
FUAA A AR S B S A e 2uw Aoz wAw
£31% HaA ol9e A7k ArFE A 59 YuE Holzt Y. T B =E
ANE AR AT AN ST EAG AASTE TN BAoz
Aat7)= gk
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4% 9 sbol=gtel 5 AN WA Fa
7ol A 93t Y= v AEA S A2 ((Alternative  Dispute  Re0
solution: ADR)Z 4do] £aeS 3 A AWee AESI o]t
e Fuee) molsh A% £9HT Ut LeARWHAODR
Online Dispute Resolution)®] dtA|7} £ A3 g patof A
TSI e FAcuA Y] S EEst dE4 A= et
o HEH Wil o) AXsnA Phs,

A9 71E Are 2[RI FAFA (LB A S FA] A2 Data)
Hee ARt 2 AF AR L6 GHUR AR Aol
of 24, didul= LB Ae; 9 oA FFARIE G ARAA Aol

24, fYAd F EFS FAT W= L6 TS o
FAGAE Afolol S tAdLeR o FIiB| YA A

T BAzg A Ad F FALEA P gaes go
ot BFau AL vyl A A2 BRE AL g4
o2 Frh ZARA A7 200492 E 20108717 HE S5 4
22 Tgay ARHA Yee 20109 Haste] At s12AL o
Aom Hrh.

II. ODRO| cHst =2 I sHA

BAzHe 22 AATA TAH B ATAL 2EAE0 o
3 BUEEA, 199, 106), =, ARA A, Brie vE, AL 7]
= J

daid B Auie 24 die AEEAe] FARY el o

18) $-2)1he} ODRE “ARAANEAZ AN A 4 Latele Fat 2 BA=2H
& 51 gt 200040 AYF % 2008 F 1AO05%S ArolMEAL 3 A
o] AThAAANEAZA A, 2010).
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of thst ojSH(ADR: Alternative Dispute Resolution)S R AI3l= X}
A N2 23S w3 Qlth(Stephan Parmentier, 1991, 223-239).
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Ak, 2007; eHAIS, 2006, FAA, 2006; ]G, 20065 -,
2005).

uhe, ODRO| @ARE QI7HH A3a89) doleh 4% 23,

e HdR aB| R A FAIS7] o & :LEI
=3 JAIAY ALY AT o=, ASAY sdEHA Foe
e dHe2 AAE 5 AHFAE - AAh 2007 ; A, 2006 ;
AA3, 2006 ; BF=E, 2005)

22 A E Y fFPeze AALARNEE L8 AEA, A
SAHEA, MRS BdE B4, AAALES dhd 24 2§

2 4 GThelgR, 2000, £ Lol BANEY fHoR: shabalel
AL AL, W FA ANBEA, A B4, AYE F4,

AEUS FAFAFAZE obd A=
Z}-&F Al (self-regulation) S EA O =2 st AHFE O 7HJS vl A|(Thomas
Schults, 2003 ; ZAAA, 2006)3l= AL Yoz 3t Utk 1Y
OECDY ®©|Z7]+(Organization of American States: OAS)e] HALE H
W, AuAe] 49 PHS RALEE 5] AL gre AR
ML Fod7F @ FHTEL SHTH(OSA, Draft for Electronic Resolution of
Cross-Border E-Commerce Consumer Disputes, 2010).

2RO AT o AT JPFHL Sle=dH odS &
ofstd <& 1>1 Atk 919 =&F &H|AH o] g ODRE &3t
2ANAYLS A7 hES acstul okehet 2ok

<& 1> ODROj| gt 7|Z2AT 2

F A A % SR TS o o
(2=H| X 2H 015
: q
O_Dzi%:é Tl e ODRA S s A Z:]L?—L?E’ Aufol X
SHEEA) (FAE - DA, 2007) AR A 2 Ao ma
gk |00 o (B2C)
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E CHAF
=S M2 Y stx} T o o
(2H|RAH2H o)
O_DR94 &3 WA FerAT ARFAFA LIAEHES 4
(HAE - A, 2004) Hh QL
ODRY] &3} wpeto] 3k A+ 2 ODRA| &= A H]
‘ Ax54
(o] g%k, 2006) 49
ﬁﬂ_*&ﬁiﬁﬂl #3t gt - v FTAS] H7} |3 - u|FTAE RS 28] 2} 55 o}
9} &% IR (AL, 2008) =, (B20)
Z 2} Ak
ADRZ A 2] ODRE] H7H©] 7=, 2003) = (g;g?’“’ ODR 7}
oD %?& {ﬂx AAHEARNEA = A+ AZFAFA HA &9
(A - 0] F2, 2010) S
=] 3 H 390 EF H Az =
ng 'ng_}—xo}\]if] =20 = oﬂ' '\L‘Zg @X]'}\c}ﬂ‘j*ﬂ 7]531 —1?‘1
ol #3t AF(EFE, 2008) Hho} 1 Ay
AASAY EANEZE Hst 2=
BAg=ADR RELZo]  #;E AL (A, | ZF ODR mdg= 97
2006)
2kl AAEASAY e Wy A ApApE ODRE& &3
(FAA, 2006) e A9 a4
2 . _
o8 FAAA | B =o o FA
FAAA | DD
ODRY] ¥HHE 93 GAA Y AALEA, Saba) #9)
(FA-2-, 2006) AAAH
ODRO 2 A AlolwujAle] 33 o =eel
3 a
. q Apolwjufj o] #F A 1= Apo] ) A Al =
A=Z, 2007) Apo| v u A A =
=4
22kl EANES 9% ADREEY 2atol 1 7179 A A
2G| H(E8F, 2009) e e Al <k
o grff | -
g AAGAY EANES $F ODRY | HAAAFA=, |ODRE EAH G
et A(IHE - ddat, 2007) (B2C) A
ODRE 53t EAZY EAAL &4 Ao ODRY] &4 3}
3} WA (R R 9], 2008) =T ok
ol ula 2El EAE A SlojA AE AAGAH,
Z B o 3] B 7l
o‘l——vE_]_ Q_(E]__)'\_?a, 2005) (BZC) o‘l—:ﬂ'xﬂ bt
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AAF2006)2 ZFA HAASAHR=Z T ﬁ‘-ﬂlx}{%%ﬂc’ﬂ o &t
REAZA7E BEAE ol d’E F8f o] FoAX = ODR| #gt =
2= AARAT. o] Bl IA|HA 2EY BoAHS AVl & =
2IH| &vAHITY &olA, AT FEAT, ASEA, dA%H

qEde T ATHgZ2ad, ARAYY AdeS Addd. dA
[e]

T - ¥PETH(2007)= ODRE ¥ A4S A7Ista ALY 7eded 2

Al, ODRE ] A& &A, Aojx Ao EAE A A5t ODRO|
A2 FAAY | S EAHE o]l B YA A n
H| 2 obZd] &3t T = ofytal XAtk FAE - AA3H2007)
ODRY ZAHol= EFstx fuet ODRAESY EAHS A A 54
A Aot e 2 ODRAIES theky g, AX=19] A3}, Abo]
HFb A &8-S M $ e WAV 153 EAFARE
< ARAQ FERE P8 g glojof Frhn FAFc uvr4d
(2005)2 B2C9] AwfollA HAT BEAS A&7 AE 3 ODRS A}
&= F st A v Ao JAYPY HAYA T o
A

A3, oo FE7
%

A7ge 0] 320032 el AFHT 9t ODRA2EE 27
T F =YY FUA, o8UbsH, WA, BE/BY 47, A8
of & 5 B3 BAT F Selitery A

ARzt wA ARo] AEHA ML ¥ AL At Anm
(2008)& @] FTAS Z21)&
1 % avARsel BANH =4 ARFA 9

ANA HlE&HEE FA Forok sFiL, TS ALHSHA LB|AET

ofx
-
o
o
1o
e
X
E
o,
N
il
>
H1
e
o)

qeaior e, ETHolL EWE YIS wrdsjor dtm Wt
T 27 AeH ALFATEIRL nret AREANELS F4
Moz o]gF & Yt FAAH 5 LA



CeFE A3 PHE 5@ 2YE YAHOE ODRY TAL 93
Ae A7Edos 8o %o APRE BaFge AtL Y&
2 WAY 4 Utk

2. AHIXEMER Ba FAHe =9

1) OECD9] =9

OECD w4431 €5 E 19904 0] FukolF A4S Woldl BaC
AAYAR Shape] weh av4EAgel SN mRd AL
g kg &Yoo wofd gt

OECD A:H|AF AL Q3= 19999 12 “HAAGAH 2v[RET 7}
o] = 2}91’(Recommendation of the OECD Counsil Concerning Guidelines
for Consumer Protection in the Context of Electronic Commerce2 A4
ok & 7hol=Elolle & SN FEL= FAEH e, o F Al
2% dird ] &Ko A A ANA Y avAETEA e} EAS A o
o W&S HAISE . 71E HEAAE A&stE ADR B H3F
AA =S 2HAZE HA o] &3tes I7h7F AYsteS shal Sl

OECD &H|AAHAAUs= AZIeE 712 Aol i =A4F
g2 SA317] Yt 200349 69 mA A AL ARZ] - 7| THE AL
YQREE AvHAETE 93t 7Fo] =2’ (OECD Guideline for Protecting
Consumers from Fraudulent and Deceptive Commercial Practices Across
Borders)& 4] AP E 2004do]s Z2EA G| A Lu| 23
TA| 2} Au|ARFE A 3 A (Consumer Dispute Resolution and Redress in the
Global marketplace)S A E A EH3}L, 2007d OECD AH| AR A
9 T3 3LA| HiL(Recommendation on Consumer Dispute Resolution and
Redress)& 3920l At A3FolA sQZe 24 AuAE

o a&3 dde fs) = I ARG AdRolHEs LEAE
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AgAH ABAERD TPo|EdE A0S A7 FHol Huw

A g s gt
2) WF7FOASPINA AAE Lkl BA A

5] %7] F(0AS)E 20084 mlZo] Ak hee FHOR Lehal &
MR de) e ol stolEetele AskatR sk )
Aol WenA EAZRE A9 nFE) 48 & b $8F o
H7}o] =291 (Online Dispute Resolution Proposal from the Organisation
of American States)S TH=%th(www.oas.org). & W82 OASI| A=
solate] BAsk AAH oS e auae AR AdAA A
Qo] Bgst Bl Al WA EL 2ES F3 FAL] ofd
& Y8 AT NgoR At YA BAL WS & YES =
Qo7 gokel WE QM mdolth o] e 2R W AvAE
gol ost ARFAANAE AT A FAH AT A4 7
ol Bee F4L e AR AR AT AT AR
o mayol}.

19) IZAHALE = AALAHN oA anAET B HE A2329
of oA THAAZAN Sl 2uREIAZ, & wtdAsHEY, AAALAH
Samue] QoA 2uae] RANS HEFT AU AW FrE &
EARo= 20009 1€ AAFEHUAIL, o= 200959 4, LA EHHATH

20) ©]F7]F(OAS : Organization of American States) A|WtLoA EA o] H3}A |2
I ojFAE o AT olFEXS HHLoR 3 (HFA. 19489 x1H w|F7|
Aol 7128 195149 129 EEZFth P2 Fotw g 71e}t gtdotd g7t 35
M=, 2R gAEd Jda Har)de ojd AR EE F3), 2utel] QA3 e, A
AolAt3], n|EAAAE 0] ALY T AEI] Y7 St
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F8 Uge fokal, AYAY AR L BAEREE 717
o] Frostofof kil FA o= ArZol= o]¢t T2 Tles SHHA &
H 2L A 8§ A7bste AL & "ok o] Ake 34 WMIAY
297 glol® +uT & glofof ATk AR 2uAs} 27 e
uete] EAste Afol= updriA oIt ol HAE 2AAY A
vt oo, olual, 1e)3 eatele] ogt YsE EaET

$5 Af 24 de ARYANS 2uARANEL A% wd
Z:‘ﬂ-(Annex A: www.oas.org(2010.2.19)0] 2]35}HH, Au|XjT o] o3|
=7hd WA s)de] th2T ddojel %749 Aot Yol B
Fal 2] gajjo] disiA Al&sta A3y A= A F9
At AAL AS AL HEZA QD so] ODRO|Th AH|Z}
o Ze Wasol faf B =Y Lalx EA WY 5 chou

_|\l

ol

A4 A2de BESHE WO R ODRE Alkdth ODRY A w
AL wojg iRk SEolA ODRe| et Juo BHe FHotn
AR a9 @4 s BAL AFRTHE AAE ol o}
ek WY GARRE] Foo] o= Eat@ AR A Uk T
EL Bl S8 FRTE FAG 2L 1458 9k BYS 5
sl H3% ODRS AFTT & U Aotk o mdel FAL wA
0ASe] Foldts F7hSo] FAL W AXAHNA LAY Lu
gaflo] EANEL A9 o] BAL A A Fsopstn =
939 FYUA|ESF FZHHojof BTt Bio| ODRYIANE T

Belg dof hu AMAREATU FRATE AR, ] ER B
TAT Al g 24 AAL 25 APSHE Ao o3 L)
g AYsor Ak T ARE AYSn YHHoR Auxe
AR A ARG BAL 7L §A5telof St
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3 FAd FALAES A

G ZAAAHH Y3 (United Nations Commission on International
Trade Law ©]3} UNCITRAL)= Z 77t AAAAH 7 SA4SE T 9=
Aol ABA APAAZ e AL ArAo] WojHrke X
Aol mzt 4T AAGANE BASst A A= Al A%
shal AP A= M2 EAME 7S 201149 39 @A &[5kl
Qltl. UNCITRALE B2B 9 B2CE EZ3SH “E =7 7F AARAAEY

99T ARFYo] THSL, FF ol

2 gsct ¢ 3Holstm 2010€, ODRS
dshn @ 29 ATAYE A ANND 9 ODR ATHY
2 F g, Aol S0t 5 60/ HERE FAE gt
(A/CN.9/WG.III/WP.105).

AFAAQO113) FE WEE oot ohgw 2ok BAe 37
7 B2B 9 B2CAAAAY ] He7sd gutd 7L AASE A

I, 9 A&sa AP BANAEANE nEse Ao 7
Eel RARLIA AR4E T Aok Fa 1Y
Az, FAEA wEARATTATEY s H
UNE9F, United Nation Convention on the Recognition and Enforcement
of Foreign Arbitral Award)E A &3] SAZLE FAARXNY 7Is3tth=
o R FHAY AFH wRSt, F FAAY o]t gl 7
ODRA| FAHprovider)7t AASEES sl1 glom, BAe] of FARE
QRATA A4S AT 4 ek ol 2B FAAT A F
of Heg I 1413—4 A%, 2 Foll Wl sk Aake FfA o
defM e AZA= AR —1 o w2t ODRA|FAH(provider)o| Al 417 A]
£ A&, 2e ¥ =7 2 #8 FuAege 34 AEs)

A,
=% 31 gk @ gAbe] el W FA Aol Bl FHL

o o

o]
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JSH ﬁu
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£, SwACpondmiE AA7 ALE ALY B St
o3t A%, ODR AL FRHT, 24 YAR F ot & |
el AAR fEtS 74‘:'3} 35, B & AR T TEY
QAo 93] = (facilitated settlement)HAE R3PS 4 Yot A QI
o AARL 24U A™E, 24UY I AHEY 17, 249 9
5, wA, AR 71 ARZAT] digt ol Al7], FHAL Aol #

5 7 SHTH(E A ¥ 5, A/CN.9/WG.II/WP.107).

>

3. 2|= ODR 2 A}

AR F8 7oA &FEHIL = ODRY 32 2 7HA2 &
2% & Atk EAdRaRAzRY, oo AoHuiAE, sxe)
ABIO, u]=9] BBBOline 18|31 A7 oA &% St= SquareTrade.com
ST

19989 w2 =HQl o]EAAE sty A AT
F-(ICANN : the internet Corporation for Assigned Names and Numbers)
£ Q7lSIT ICANNO] Aoz & Ae mudlols BAL AT
daret oS GHY =vdo]FE AN Z P Z(UDRP : the Uniform
Domain Name Dispute Resolution Policy)& 9= A TtHG. Elizabeth, 2000).
soel BHAIARS Holt FAY7F ololA Wele] The ol
S 24 & 4 Qloh ovl 2390E dd= AFGEHE =velo]
SRANAEAY JYBE Eo0lE 52X Aot Felgomy
HeS Fojdr=th A HfEd52 F59 A2 AT a&7o
ok 22y ol tigt =7l gl AL oFY (M. Milton, 2002).

wjsel Afols WANES B 4 Atk AlHUAGEE, 20002
ODRY 3ly=Z uj=9 79 iCourthouse(www.iCourthouse.com), Legal
Vote(www.legalvote.com), Virtual Jury(www.virtualjury.com)5©] t|3% %

ol Ato|ER Ech AfolwmjAe] tare Apelzhe] WAF EAoln
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Mol 28 A7Iste] HAske Zlo] wgelHe By =
12 BAsE Auag AT we

2 gk ol e Apold w4l re 4
3 ZpAe] BAo] el Au hFeNA 1 AL BuA s B
FAREL AN BHo] HAHA grivte AN HHL T

4E sz a5 AE AIT 4 = 95

% 39| ABIO(The Australion Banking Industry Ombudman Scheme)+
anlAe FEAHAATATY BAE AEe 22 SUA 2
A A u] 20|t A, 2006). ABIOS] B WHel ZWE T o
Ao 2YPAF Al d SHF ol A&ty 3T & 4
Al F= Aot EANES BAAAY AlF, dutet 2y =5
gt =4 4 23 Y HHEHE Fd o] F o th(www. financial-
ombudsman.org.au). ABIO+= F2 HAAIAY 2L 242 Wy #HsH
o op7|He EvdE&S HEstE Ao 1Y FAEANE 72
Saata) Eaba glok

Au| AT sfel #HZE fiEZF <A ODRLS ©w]=2] BBBOnline(www.
bbbonline.org)E & 4 <Uth BBBOnline2 CBBB(Council of Better
Business Bureau)4~<4:9] 7|o|tt. CBBB= %43 2% oF 120649 =
oF 60 o] BAZA T E A (Dispute Resolution Division) ¥ 3
gre £gstm glou auGEAyzgol CBBB Fa dRolth
BBBOline o] FUjoll A 22 2otelaol ] WAt 2ulnd 274
= 23] fsll 2SAAREE S BBBOnline> AL
ARl o5t AHEE zAste] R £ Ao ZnE
ANTFES oo i AZvHAE Rojstel auREe] Wn A3
¢ 4 UES hm AFHE Fol3 YTk B A4 2nE AN
3 YA} 159 AT BEAo] vrAstH BAF A AU AR o 35|
F3 GITHAAE 9, 2008).
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M E=
CHAH AO|E Ils | 2% Hng 75 |SHHRE| HE
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H| & AbAE 23t
=el ICANN Z3A ° i - %
il A an | wgwe | B | gy | TA
1 Alo
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com & | Hi4
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4ol BEo] ANEL 6,1008Hol o] FEsts atel Aol
Eoltt. AgolA WAT B4 PAste] eBays L AAlo] A
AAFE oz et FulRAtolol 4 HAIEE BAe] Hglo]
e HEES Hen Atk Ly FATUAL Lokl Al
2 QES st A2l WAy, o Aade FujE &
‘eBay'= WARRE] Qubol A Fo Aol
g2 =0 19993d o] BAY
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‘eBay’= TAET= AL Y] FEo] gla GAARES A
A Yrtes 2FEAXTE ALY g AEs EAg ARl
Azt 31 o] ukgl SquareTrade.com2 EAFHZ Mulx AFA=Z A
g

4. =olet 2IY BHA|

AYATANE chFst EAT ALE 3 gtk ODRe| 3t &
ot A £9HL dE A=Y FH, AR EBE BAY AY 1
91 270l kel WEY W EARL AA}L 7 A4 gt}
SRS At T 2 ARATE B 47 WA=
ol g o] Ackolut oAEE EAMC dE WA 4, v%
X—lj }\]

£A 9l Tote] FYe F3 Gtk webd @A WAS] By
ol auluao] oot HAe §T A ot
of@th. wetd =AA 9l ODR A2 XF4olut B
4e A7ldE FESA 2Rt ® A7 Wy o
Aol Y B FAHA AAAANE F2 AR sHu 9ol F
AAHZ A% ODRo| Tt A|gko] Agaolth ABATSNHE 4
A FALNAY N AAAAD 9 AR FEo|G FAFAAL A
gt W7t HA grhe AL BT Yok, 2R %
oA A A 7k o BA, BQE dof STt et TAIL
ozt dRW @A Aok
G A7) o] oF AL OECD AuABAAAI NN 245 7}
o=kl AY, URAY(Working Group)&J 7t A% A Fe
2% % =% A&HT ok Aot YRR LuH}
qalg BATE de koud 4TS o[%x Eatm i Aol A
Aojtt. OECDE A Pilot projecto] A AH 2u|A2AS a3
Zglont, AL &uA7h 24 ADR 7B AAste £AE H2
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sl= Aoz wH AT ICPENY A 2 uate] otg A4 d
z 9 FzOE BFn 22 AN culAuse Az A
&, 2ol Zol, Wi @ FHA o= <la) AR AuA g

we 4TE YA Rem Y= ARtk 1F7]F(0AS)e BEH
5 AHdE F A® ojAo] ofF AHEHAL Eatn chHugh
Stevenson, 2010). =7]7] 78] Aetolut AWML PRE Qo] 9
At 27t da) THEe AXA Edoh 297 gEge] & 2t
1 AEsF Beatn AN e ARl WeE A4
A ZaAY 2ol Ego] HA Wiuin wekstd 47 A=sid
7] ot

A 9= ODRY AlE MU, 72 A4 Uold TEHT e
AmolAY 2AE e £t 2uRRAzAL T 79 Ba
o od) LAHT Y= SFo| Blaict,

do} e WAAAI ol A olfz M| wEx Eojm
Atk e AgolA wAsts suzuse] FR} SHS AR
o= A Yoto] e AT & Ut

M. =H AH|Xtofsie £ 2xE

24 ODRAES] §E4S FASIEGE AA Luva)7t S5}
A gAY S B AT 1 Hael d 23 BAS @)%
W ooleh e A ol W gA =k A A Aum
A7 o= AE AT AL, Ak BAo] o|2oXL LA T
Aol Az4de AwBozn dAscr s FH4S ANEA 2
Aol

slatel HE BARau Aol AW 6d7E W4 AT PLBAL 3
Moz W BEAYE AHE FR2uALE 26t 27
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2 wAT suapEveld WS ghste Hsts YEAQ )
Fol7] wjolc}.

= AU ALY EHo]A] “=A 9 & A (www.kea.go.kr/index.jsp)" &
o AOIES] FEolyg WE T AFE FI FeHve FA 4v
AR Abdol Hiet Ad 4FE F¥st Uk AEAHA So=
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23 e Feistol AT Zolth ODR AHAS W& @eFe] Hg rAsHe
ODR a7} #aAste] 72 AW A F shifolct.

113



A
a

4

M| 3 Z UNCITRAL ODR Working Group 34! 9

Al

HI

= A" 34 AYE o7t 5 Y Adtzo=E A S IF
= 7130 EB3, S ¥R EHA @3 A4S Holde At 24
stgel wat olejg W= HY ol uXA| Y FAHoRE I
AbElo] Zkoh ARGA N AZE A 109 do] Ad A, UNS 2
= 20139 AARGAR HAA AE27F 162 ol olE ALe=m A4
g oHb 9lom2 O £Xs AUEES 5% Buld AE 5 ANEE
FHO FEY 2doE HAY F7HE AR woddHh

a8y, ARGARY LA F7HY olHol= = A% &E[F
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AtAY B4E TS £ e ALEL X X84 g o=
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24) AL, UN, AAGAN 22 sA7E w=oh, 2010, 12. 2.3}

25) WWA, RA AuAmeE Fo 2 LepARAAL, obAlot suAAA xY
(Asian Forum on Consumer Policy, 2011. 7. 7, pp.2.

26) 234, Onlineo] 2]3t ADR A|AH], AZF ‘=R, 20008 7}<3Z, pp.32.
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OECD(Organization for Economic Cooperation and Development) Z4xH]Z}
A A L3 (CCP: Committee on Consumer Policy)= =732 dolAl
B2C MAANS] Eato] wheh suapRgo] ZrletEA ETH
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A AP QAR EE AH|ARISE 3 7o) =2HQI(OECD Guideline for
Protecting Consumers from Fraudulent and Deceptive Commercial Practices
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71 9% A2"dS &g, of AL" uhd A =7F 3F A5E
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ARG AN A G4, 34 5 AE27HEDL A AAGAY &8 =
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Holu] e ujgoz AT 4 flojof Aot el HI AL 2
o] Srh EF FAA B2C Aol Qo] BA = Ao ol
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Sy ch2)
3. Online ADRE 8 2HsZ Al U 1 3

AAAAY BANES 9% 94 AA BIALe 2 2
FE Aste 7190 Sl ARUAAY AF W Au 29
FoE AdsA sta, BES Busug st GSAAL Ay

27) o]¥ &, UNCITRAL ODR Working Group o}AIth EA4, StFHA ALY ‘ODR =Z
H HEE, pp.l.
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Al 2 R Al FAFY fFEA, FARAYY F4 s ddE W
H ZA-EEC] AT & A3, o2 A FH =7hlA FABE
dao] AFE 7heAol =0 wWEhA, & AN mEESFS F
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A WA, 32 A% BANEY AF Aske WA, WA BAY
%3 BAS B A oy 27, F0e EANBALD o
woh goldt AT F& B 4 ok
ADRE £3 AL ddsts dye torwd g4e 1 F 24
AAAN g mAH HEAOR ogHE Sutolth YAAE
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go GARE 7 ER FAREY ARAE o Y gusd £

28) Alan Redfern, Martin Hunter, Nigel Blackaby, and Constantine Partasides, Law and
Practice of International Commercial Arbitration, 4th ed., Thomson, 2004. pp.36.

29) Robert Coulson, Professional Mediation of Civil Disputes, American Arbitration
Association, 1984, pp.6.

30) UNCITRAL, Model Law on International Commercial Conciliation with Guide to Enactment
and Use 2002, 2004, pp.11.

31) Stephen B. Goldberg/Frank E. A. Sander/Nancy H. Rogers, Dispute Resolution(1992),
pp-8.
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32) @Al gt Y= 2 WA Ftafet T ou|E, e TR AE
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2 & 5 glon, o|SolA ey A AHoIX BPHY HFHo|
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g 5ol gk Aol 249 A el St ohst
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2 FAE T EAHZE A=

Aifo|l it FARE AEA Q] o]yl HAZE EHi= ODR FA
2o 2A A% IA AALAN BEANEZS Y FE A A
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A “FAAL o] EAES AU ABARAA o F AL, FARA
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A Ee ZATA olF FALAE stofof ok &, BAA ol I
=9 A2 dTE AR SALANA FAst= FIE stofof T
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34) Black, LAW DICTIONARY 5th Ed., 96Z(1979).
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€ A= Aok 24 FAATE AdA =0 diste] =7le =4, o
£ S° AY FF= AT AT A, S5 AE 2ok Ao #
3 Ao ot #wd, W29 IR AT BERA TF 2
TAAZS] HE% BE&S F3t] FARY IS dolE + U=
7Fe/dol Atk &, FAA = ABAE Blgte] AFA, &4, A
4, HEEZAY, 244 T84 ol Ao 2R ZAAEAA #3

2. BHTES| MY B

(1) A8

ettt 19669 39 169 FAUCHE AIT6T £)S AP, 19999
12€ 319 /WAHMRE A6083%F) AlPstaL om, & 417 ZFO=Z
FAT, FABAR A, FAAR, FABA ol B TR}

AT FATEY s ® AP BHEst F FAELS 19859

35) 25A, B AN Be AW, AL FA, 2006 5=, pp.58.
36) =, TA AN HA9 Ho I A, FAHEL(2004), pp.2.
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UNCITRAL 22@ZAH, agok Aol ZuAe] Lol 9 A3
o AHe 2F —’F%ﬂl’ Aot FAHLR, A3TRAA FAHTA
Hao &8 AN £ 9k 24 9 ARE FRADT Yon, 39
oM A=xTATEY ¢ H HAYS AT wEFEF HE S
#al FAsE ek.

(2) UNCITRAL 29 ZA]9

A A F I H Y3 (UNCITRAL : UN. Commission on Int'l Trade
Law)= A A S7F 9 olof] 4E FAEAS Y74 7t
et Zmel AW x3 W BAL RASA Huo. o
UNCITRALS] =32 1985. 6. 21. UNCITRAL ZdZAH o2
0 FAe B4 g9t EYe sk 7 @] 7|23 UNCITRAL
2UEANE RuAol AT 5+ b WES BI dou, 243
o] A AAIAY MAst=t Aol Rd=A J&S F13] 3
Witk @Al #EuEk(19999 i) E BlRste 5419979 ) 5
xS A /\1]7#] 50017]1 =7}7} UNCITRAL Eﬂ‘%xﬂbga AH E

5
49 59 % 49 B8 AL A9 T2 dew, FAdes
AMZEABE] G 49T FEPRORA HA2AH), ABEE
Au FAY), AGR(SA Ex FYY AR Sl FABHY
Y, FAVHY A4S 9% 27 L X FHBHY 32U 2
Yo AT AA S B FHAL 3

() FABAY WS A% FAYE
D AR A L A EE ok

°l

H| 2 Alo|+&F A (the Treaty of Versailles)ol| 2]3}lo] 1919¢o] AAHH
= A A" (the League of Nations)-> 1 F&Z o] =7} 7+o] #AFZI0|
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Convention on the Execution of Foreign Arbitral Awards of 1927)& 4t
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Ao HAYP7hs t=F St 1 gl SATARY A del 3
T Axe 94 52 FASA,

2) Yt

A A HAA D3] (the Economic Commission for Europe)s=
AT g 7 37 I FALZANE FEste FAEdS S A
19613 9] 7 & 2F(the European Convention on Int’l Commercial Arbitra-
tion of 1961)& W=t o] FF AlX@F2 “HA=2 02 A F=]
A} 33} +=(their habitual place of residence or their seat) 7|1 E+= H<Ql

7 FAARZRE BAe B At n FAste Aokda

A9 Fa Er FHG FARYL FARAC] FAHE AT E
FuE 2ot Sherk

124



3) AP

1050 ol AlAL AANRI AUEATOR FREUN, AYER
e AN ARE, ANFL AUEAT A0S YAz sk
aEy HRRY EARES 1 RIS
AT, olE shastr]l Aste] AwEy
A EAMEZS T & e Hetol EAESRIY. oo AlA23(the
World Bank)9] Fr==2 ‘m7et B =917t EAsde §3 FoF
= yEgers wEw, o] o FAEARAEI]LACSID:
the Int'l Centre for the Settlement of Investment Disputes)E A 2|5} T}
o Were] ojstE, AokRe 1 AGL RAF & gy, AT
FAGE A2 We WE 4 gon, Pt s EHBHL
AT & ot EF FATHS FAR FrhAE B2 e
Aokl A= AT & o

A
1o
AN r
(i
o
ot
ol
g‘l«‘
)
5
lo
u=)

oF

4) S

el

%

(1) F&@eke o) 2

i

AuEtdere] 2 fAIAELE AU B opye IAWo L
Gog FAANE FET & QA DU 22Astel A2 AA
A & ZAAAYZ 9 A(nt’l Chamber of Commerce)?] FEZ ZQH9|
WEo] A A ATA A AL 0] AFZ](ECOSOC : the Economic and Social
Counci)®] HolE& AAH FE£HSo] HEolFth wE&FAF2 A2z Al
13 A3FoA AL A "o Hsto Pz #4
st= 3, SR SAH JFo Wt A3xA “HE A
FRe FAWH 27 WAl 27H Frhe] WAR ] wet FA)
R Ue Aoz FRlsta olE HFPYstojof kv 7
o

gokal Ak EY A4z FJYPAARAY F

i) rj;d J
mlo rlo

tr
[0
K of

St
N
e ri;

|

o

A% g

125



H| 3 & UNCITRAL ODR Working Group ! O|x| &4

A QFARS, AsEE FAARASE, A6zt FRBAIAY A
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Ragoke 1 ojHe] PorsTe e, FARAHL Py B ¢
FAYL ABHATLY) F, FEPF A4z AR FADYY 5
B AWe st WA x%olo] AZstolol st ARZA FABA
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Z &= (the first criterion)= A

AoF=e] dE WollA W2 B4, A22kA A Z(the second criterion)
2A HPFolA WsdAolHaL AASHA = BHS® wEFHAFY
Hee we gFEHBHolT Felshary

3) A% F2 Ago] BY MDA Fo

2gok A72 AL, <o Fore] FASE Ako] oste] A
AR el 2 AP B 4B o =x FRAAY &
AP AR ofuste], E3t ojwg BAYAA} Y

Folup zeko] ofste] 3 4® W WY YolH 1 BHL Y¢
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37) AdlurE ool s AAAIF Nl diF29 8o #sto] dFHA] AU

38) SAEA] & uete] RS AE8E 7&! € B8 o] fo g&
7b Alof=rolofop st=7ke] Hol #stole SHEA; thEol AT, Y=elE Aboled
FEekE obrd #Eo] gle MERAC Bt fEuSteAN FATAHE T2
BeE ET FEATATH LS 198299 Bergerson Caseol Al &4 ml=
A wEh WA FARAoIHsE FAH dHe THEed § FATHS
= F AT ol FAISH A
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gA HegsemN 1 B uiA suskA WUTE ol folA
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FAa" SATAY HPe AHSRAH. 2dd wEFF Asz AFP
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39) Cour de Cassation, Oct. 3, 1984(Soc. Pabalk Ticaret Siketi v. Soc. anon. Norsolar).

40) X ICCA Yearbook, 159Z(1985).

a) 72 olFe] erEdol EAL FAWHY HAE B 9 FAHVAL W)
st
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on e 298

42) oY 1990. 4. 10. AT 89t}7120252 BA(GKN Int'l Trading Ltd. o] =4 3]A} =
AR e W ABE AT A

43) EAA O 2= ‘the submission to arbitration’ 22 F o] Qlo] ZEAREMIS ] A5}
LA gou, ok FYRFL TPHE FAYE WekE Ao molof Fuk
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FEES Al A3Y AdogA= ASFoFH(the reciprocity re-
servation) S 85t UL, LYUTHE 2FT B F7HE0] °E
AAstdtt. &, daFARELAZE I o=o] FEHFY Aof=

o A o] ekZ HET AL A Aotk FATAH 9
o= - =& FEste 712 E4 TAREY FFHo| ofd FA
Aol WA ‘FAA eI, @kl Aof=o] ofd =7E ‘FTAAE
gote] SABAHS U= A HAo] EtEsioh. @A wE&F Y
7hd=ro] 1447l =] ol2x ‘_TL, ISAANEY Aol g =7t
& 25 7HY=o] Hol leEm ARY a8 A EAEHAE &
oy, FAFEY FRAET JPS st ALY AZE FA
FAATE A=A o ARE ALHC FES] HESFoF qhrhee &
5, AAGANY B dF g AlE AT 2B|RLLY] Ry

)
=
Z
b |

|

45) Sl ebs R 7HY Al AERGR U AAGE RES At

46) FEFFo] QoA AT Foo] Hslo]=, Young-Joon Mok, The Principle of
Reciprocity in the United Nations Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of 1958, 21-2 Case Western Reserve Journal of Int'l Law, 123
Z(1989) #=.
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go Ad B FAASHE FAA6] wet AP A, FAA
< AR EIA7F 2 TheAol &2 vk ol wE&EST A1z
Al Akl wek 1 Agoins AEY B opl AEFo
(reciprocity) €& Q] 7|Fo] Hi FAFAL FHAE et JTHUD
2 ARUG. FAAY 2HS P4 FAR ol FAN BE T
7F e o] w2 ZAo] YA o|tt. wheF, GARRE ZF o7t gl
¢ FAI%l0] BHFES ¥ +E & vk UNCITRAL FR1% 120
z A, 1ICC FA++2] Al12x, UNCITRAL FA5+3 Allez A%

47) FEHF A52 A as F=E.
48) $-2] FAH A13%, UNCITRAL ZLdFAH A36x A a-55, FEHF AS
Z A%} es.
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FEEF AR A3Y T2 ArALF-H (the commercial reservation)S
N2E B FrhEo] Raget )

PhgEel BAE 4 i#iﬂ%i 27

=4
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i Qe
>
o
_c
£
ic
o Mo

Am 44 97] gtk ARRY A9, EH B FEFR
Bot g, 44 F7He Wdol ofd FAWY WY F7hA

o] 7]& wmek AAIA Y AR E BAGEE
e AR ARE Yulste Aoz EA
o digt SERQ Aol 4&He 5 %H
A ARt 2uA g A Oz Holrt e + AT 1
Puf, FAANT BT Hol A= AUWATOIA AFAe] ¥
& sl sl ARER glom, RaPerlAe HAgE 94 1
A4S AR 209 AR e FA BAL g3 9k 2 2t

2) AyAHcommercial) 9] H ¢

A ALz ‘commercial’®] W= v FWA AAHIL om0,
UNCITRAL| A ¥&7F8F ‘UNCITRAL Model Law on International Com-

mercial Conciliation with Guide to Enactment and Use 2002 A|1Z A1

|
F FADe] =W ‘commercial’®] HAE EFAHRE EZTFIT EE

49) Z= RN Qs SATAHY A H Ao B, FAA T AMTE AP
AA ol B E2 oFH7HA EAHI A ¥

50) ‘Union of India and Ors v Lief Hoegh & Co. AFAO|A <¢Z= thHHYL “The
expression ‘commercial’ should, therefore, be construed broadly having regard to the
manifold activities which are integral part of international trade today.”2}x A5}
A, ‘commercial’®] 7R dE ZYA Q5.

51) The term “commercial” should be given a wide interpretation so as to cover matters
arising from all relationships of a commercial nature, whether contractual or not.
Relationships of a commercial nature include, but are not limited to the following
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A7t 7tsd Al BARE Egets Aoz FYstm Y. Z,
ATAA AN EFY AHES o=, 1A l*JXH*J, A E
o] L.E

AA E= AFAA ‘AR 7Ho] A
He =97 gld Aoe= Bl

3) ¥4 A

ARgANL] A9 BB, C2CE A 9StnE R ArgAreh 2]
A bl Aol sFET. dwbHo R Agatel 2ulR 7k At 4
Aol SR EEAL e wWRoly Ayl Ak werd & 9l
< Rold, Euete) A9 Agdaeh 2ua 3 Ade 4wl obd
Aye) Hgge wm azum 2 5 mebA, AR ERE A
St FRAHAGAYR AR+ 2 Y
BAZ A2 5ol 23, Fd RS AT AR FARALA
Aglstne A ogt 2o FHBVHE Sevtet A -
Aol et AEZF SubE Ao Btk ofdztx $7 WAdqE
SPAGEE Qg FYPAR A muEA gm

[-'O

3o
RO

transactions: any trade transaction for the supply or exchange of goods or services;
distribution agreement; commercial representation or agency; factoring; leasing; construction
of works; consulting; engineering; licensing; investment; financing; banking; insurance;
exploitation agreement or concession; joint venture and other forms of industrial or business
cooperation; carriage of goods or passengers by air, sea, rail or road.
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(1) SAZY FAAS FHeH

) FE@F A5z A1F as A

A2zel FHY T AR 25l HAgD WA Ystol
n5e o gu v}

FEF A5z AY aZoA= FAZYY FAAZE TE0A
232 M E(under the law applicable to them)o] ¢]3}lo] F5ZH A}’ Ql

e
8 L
T, & SATYE A= WA FARELS 4 =271 HYoA =
" Yol ARE 5 e “"‘*15‘}3’— Atk F, ASFZAAY F
Aegol BtoA= FAAAA ] Yol A3 AFEHIL o, o
© 9= AT 59 ¢ HA B & FAdoAE FdH

AT o] wWf FAFFHAAA Y ARE Bdst= EAR 0l £

= TeteAe SARHY "ol ARE HAA= HAg —4
ol 242 5 e Aoy, "iFE Aol Heteds IHAY F4

A, el Hsteds AEAY FH IFLAAY Hol & Aot
2) ¥4 B4

e

g8 UHe WYPEAAEES AP 2
Yol gk Ao B & A

£2 71202 st YUMo FLAAE Astel nAURWY A
2 28) - BAAAACAN02) - FAAAALLE SR 5o

£ 5E % 395292 AR A

52) SHFY A6z A2FE L FH Aot}
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o
o &, FAE T ZANZAY FA7t FEIVPE EAE & A
ek, TAE S 2AEE & AT FEVE He ¥ 2vAE
2= FA7E obd WY &S T dHES 7 ol e,

ol T 544, ¥MEA olEeol A4dd

AAEe] EAMoRA AT WA skl B ARl gl
EowmAe W =k w9t A7) gt Faa

FAFe = 7RO ZAE 275t ST YAIFEA|O|BE 0]
of 3t FAAY ZOlE HESIOoF df= HE, FAZRI}o] ‘UEAH
oF¥H(general conditions of business)’o]] Z3E o] Q= AL, ¢ FAT

oo gaAel W A US4 Atk AuHozE, 99 UL
=

QubAdorE A A= AL AFskT ek Z, oA oA
Felo] Sie] 2o whet FFste] FAAL FT RERAE A4
Hol 93 1 Hwle] FAxFol YTk, o]k FEFFIH Tk
A Fo FARG] AT BT BASD Yok ohek, FAx
Fol R @A Hadhesion contracye] EFH ol Yt Ao 1 EHL

53) iy 1990. 4. 10. A3 89t}7120252 HZ(GKN Int’l Trading Ltd. o] F24]3]A} =
ARl g WABARTAACZA o5t ‘GKNALA o]eh FhTh. 21990, 1043);
oA 1997. 2. 25. 4131 967124835 WA (3 19974), 866).
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AT AAXTF AFFAAe] el BARo] BAUL. Z, 2
ofolat it ARl EWH Fool fated The TAKE Fuely
ko] EAo|A AGUEe +AY AAI HA FoeEz Bfd FAHE
@7} Zol Fa@ 7ol oo EFHYT she] 1 meo] vt
otk HPLh, At AW PARTE Lultel FeolE frie
=7t A A& SAVRLY FadS Fdstr Aok 20099 AFEH
EU ZAu|z}H 8] X Z(the Directive on Consumer Rights)54) F<&x 119
AlcFol s “avAdqA £ SA At sfdst=s 253}
= Wy 2A2 FoAY ¥H FAS we & Ak avAe A

s gelste 237e BE ARolA) BBRU QA

s

Fo| Aol &
& HE Az AlFoAe “LhoqA FZeHA =2 &5 A7
A 2% Ee ATHTY &9 22 FAE S . oA™Y,
N & 45 7S AT B2 I7hlA ofdel A3 Aol F

2) H3 AH

FAARAANY A Quzoz obpo Feo o3| A% A
Aok BAL oled of@ A BABT wE gt FAE
At Ae, ARt AL olHd FAFYE Fa=

Slthe Zolth whebA, ofae] ofd FARelo) GEAel A%
129 AFIRTE AL ARAA Y Abo|E ko] FAle] ola
BEL F1 AT AR o] F YA A9 B FATAL
a7t BAE 4 Atk 0F AR A GAs FATYY

54) au| AU BT P YR 2 H(85/577/EEC), B35 k=3 A] H(93/13/EEC),
LAAMNAHOT/T/EC), av| A 2] H(1999/44/EC) 5 4709 A H& JFF FH
oln] ABAHNEBAY ATz N= F 4 AP HIE HH3
Ed S u Lol Hek LHAAEAHET/I02EEC)E SHH o2 g 74 }u:],

FAH L B 2BAEDS FAHE FI YT

138

=l
N

2 mﬁ
%

e
T
1:1

do fr &1
o2
-




2N ES sl SA Y7 ODRE =25t= A HAA FA &t
A A HYY &AFo] ste ARG LH[AfA

3. 22Z M (public policy) S|t

(D) w&FF A5z A2 b2

2. A Fololy HAol I =7k T A et S

S AL YA ALolo] @ojEl AA Mol WA T

ZZAA WetE 1 FAVHL TS AFwA Egows Y
Mol AT WEES 3 vk FFTAA AR AA 23 Lol
A g=zARgel Aae ﬂTo}% Fa% AHHE 98ET 9o,

BAL FATY AW ALALS
o 727 Yo AAEHD az FRAAL AT Weel o
7 FbEE AHolE Holu glow, o2 s EAYAAEL o4
A £ EA AW & ke Aol
(2) FTTEAY AY L 4B

T3 WA (public policy)eHe AL FuldANA e olzA, o
Fwde] FWPB e ARAS 5 FA A (nternational private
law)h APOR AFEE o] ehso oo Tste] HFUANAE TA
55) AT Aol oAM= SAHA, FABEA FPl o= JBAE Tt

56) The Restatement, Second, Conflicts of Laws, §98(g); Tahan v. Hodgson, 662 F.2d
862(D.C.Cir. 1981).
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64) Bundesgerichthof, Feb. 12, 1976, Il ICCA YEARBOOK(1977); Corte di Cassazione,
Oct. 7, 1980, VI ICCA YEARBOOK(1982).

65) ‘FA ] (arbitral agreement)’ s} T UWrH o R G LAYstL YA G I
A= B2= EAL FA 0 9sto A7 2 st FAA 7o RS o
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