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Abstract

The Republic of Kazakhstan is a country blessed with rich natural
resources such as coal, petroleum, and other diverse and abundant
subsurface resources, which attracts global attention as an investment
target for energy and other mineral resources. The Kazakhstani government
has been engaged in active promotion of the energy resources industry
which has been put at the center of the economic development strategy.
In order to establish a base for economic development through the export
of product from the aforementioned industry sector, efforts have been to
press forward with this sector and it has been actively encouraging
foreign investment in this sector.

The RK Law on the Subsurface and Use of Subsurface, and the RK
Law on Petroleum have been the two prongs taking care of energy
resource development of Kazakhstan. While the above laws underwent
several revisions, they continued to regulate the contractual relationship
between the Kazakhstani government and investors so that the system of
resources development takes roots firmly. Furthermore, the Kazakhstani
government pours into huge efforts by means of developing pertinent
laws and policies to attract investors actively for the growth of the
energy and mineral resource industry. Some of the measures implemented
as part of such effort are investment special favors under the investment
law, diverse kinds of reductions in tax rates, protection provisions for
minority shareholders under the corporation law, etc.

Nonetheless, the details of Kazakhstani current laws are still ambiguous,
and the status of investors is insecure due to frequent revisions of laws.

In case of dispute, arbitrary interpretation or customary practice tends to



take precedence, which triggers unfairness in bidding for the project
related to energy resource development business or performance of the
contactual terms, etc. Thus, if Korean companies plan to enter the
Kazakhstan energy development business, they should evaluate investment
risks by considering policies and legal system of the Kazakhstani
government.

The investment environment of Kazakhstan is still in the transition
phase. In the future, it will improve gradually in tandem with economic
logic as the legal provisions come to satisfy the international standards
and the industry becomes more open as global demand escalates.
Furthermore, Kazakhstan almost completed the steps for joining the WTO,
and hence, it is anticipated that rearrangement in the investment-related
laws and improvement in regulation of foreign investments will continue

to move forward.

% Key Words : Kazakhstan, Energy-related legal system - regulation,

Energy Resources, Oil, Coal, Mineral, Investment



:.?%B_ﬂ: ......................................................................................................... 3
Abstract ............................................................................................................ 5
xﬂ 1 Fg- /\1 P PO 11
;(ﬂ 1A TG BEA i 11
;q] 27 AT HHQ 14

| 2 & FAs ~EFe] 7t s 9 oo x| A A 15
xﬂ T A TR B 15
xﬂ 2 Z—] al ;(] ;(ﬂ xﬂ ..................................................................................... 16

xﬂ 34 7].;]. o) /\E]—A __F.X]-pj—ﬁ ......................................................... 17
A 4748 BT} o] QILIA o 19

A 37 FALE 'S oUAIREHA L) A AA B WS- 21

A T T Q. cererrremmrmmmmmmmmmmmmmsmmsssssssessssssssssssssss s 71
Al 2A ANUEX INEFHEA Q] BRI TR o 21
T. 1 S : 1990 EE] 19961 7} A] wrrvrvvsrvssrmssnrssrisnnissiisssissnnas 22
M. 2 97 : 1996 5-E] 1999 TFA] crrvvrrvsmrvsriisniinissiissiisninnns. 23
M. 3 SFA] : 19991 FLE] 2004LT cwrerreeerrermermmemsiniiniiniseieiisene 25
V. 457 : 200405 E] A TFA] cvoorvrmreemesnesieineissiiens 27

;q] 34 A *(‘3].x].%7].]1‘ﬂ_:}—1ﬁ ........................................................................ 29



29
29
.. 35
37
.39

A=

.

il
o
Mﬁ
el
-
o
—_

file)

A]

42
43
44

T

1= G I I

-

ik I

T

=

7]

f)
OF3
o

1t

A7HEA

-

T
=

ARt A

b

[s]

70

VI. A
VI. A}

,leO
-

o A % 2gHA o

il
il

<]

oF

X

do

N
o)
!
oF

=

52
55
55

55
55
58
78
78

78

79

- 81

HE HA 2 A

ur
=

~gre] o117

T 1 T] QL corerrmmmmmmereeeeeeeeeeeeessssssssss st

[€)

=
=

.70

M. FRPHEO A A LR oo,
A 3A Al

7

A 54
A 4 % F4A}

do

o
-

A4 1



86
&9

B A e

ki3

A 7140l o

]

o &)=<l

on
N
&+

Akl ek

-
a0

R
O

X
B

91

ksl
T

V. &)=<l EX Aol of

92
94

i3

A Akl o

V.

o
4

A 54

101

xﬂ SR Z B s

- 103

)
g
B

H



5

iy

=

Al1d AT

Ard A =2

K[

o 5

i

™

Mi1a?e2

o
ol

0

o
gl

%

—_L
=4

A9

S e

A A

EEE!

I

| Ersu

1t

OJO

I

A AHA F A

S

}

Fous} Agdez
o

CEE]
o} A

=3

=

A

o] oluAT HaAlel B

57}

=
=

o

p

=

AL

N =7kl of
=7}

o

-

+

0]
T

Ao E =7}

2

L
T

T

B

S

L

AA A, A= 7F

1 2} 2

O]

oz ©
-7
9]

5
fins

2

S
2

w2}

ap

T
o
B

—r

X=X

sar, ol

Fol & A7)
e}

o Al A

sfofo}

S

S
Tl

q

=

=13
=

& Aol ouA 4kl

o mEkA] o] ofuA] kel u
=

A FH w7tskel
= 7RE A=)

}

°
il

ol
olo

NI

St G AEAE e A APgS A

W, FElvEkeh oy Aol gl =

e

R

ol

0

o
el

o
B

8-

g

SRR B

ki3

o s

=
=

27}

B
ﬂ
w

O

0

1A AAt el wEhd o

oﬁ

R

¢+

B

11



T

B0

A

A

o
-+
o]

pal

o
T
)&

J

%
™

=

=

Aol

1
W AR

0
pul

e

)
g, °]¥

&

(Normative Approach)
3
“

g~

T

-

R

EENEE !

3oge A

[e)

bof, 20 el GAs W

(Positive Approach)
[¢)

Aol 9ol T}
o]

1t

2

-

-
= ¥

o357}

.l

Auke A2

A, ol =] =}
2N

al

A

EEER
o

3

A

okl oA A Aol Hol tehiA

gibebe] oA

A AAA

]

A

S s

Fod el | Aol dolA ok

Hldos 5

o2

M

ﬁO

= A A

o %
T

A

(3) 1A

w2} A

;0..u

kY

ato] 9] el A

ogo =

718 eSS

<0

7

=

12



5

iy

=

A14d A9

el

e

=l

A FrAE

a

ke
Rl

Z7}olt). 3

1

bk shesls) dervbe

T Ha glon, ket oy Aat

]

&

Aol

=7h2A e o7t )

A 20003 o]

9
(3]
I=]

A= == A7 A E

SRERIE SRR

0]
S

W

o

W
s

=
o
K

4o

[e)
RN

)1\1..

A7te] HAb- A

gl

Z

gk 2 Ajokel 2001 118

TS5

Gl

oA A

=

[e)

ThApE A

T

-

il Zheb7 =

S

5}

3)
F71 <l

[s]

%)

=

ghel A4 A

hyA

& Sl The QA A9 )

Ea

ool
o g 5227

[e)

W, @A7NA A

A7t

el
W

B

AA7LAE Pl BF solLetal
of gtk Ed, Sefdetel FATARA FAFAL B0

REE

|

-

el
oA Lol
g

[¢)

-

=

j —y

A 0]
-1

bl 72t

3} o] oy w7}

ZHA

°©

}o]

°©

9

A npego 7 201537}

o

2~EFe 2030\ Al A 50t A A

=13
2=

[e)

ol v A 74

8 7

[€)

E

=

A

il w7k i

9

A]

A} o
o, ¥ 20089 % WTO7HY

o

_”_

}

=
K2
AFE G GRE A7)
<t

o

=

-

°
fs

A
A=)
A

)

13



Ard A &
Zat s 5 ALY g8 ARl AAEAL glenw, o
o tg AFE FU AYALNLELA G ol Fad A o
AMAPES AT F As ZoR dddrt dHoR AA A
of=o] Azld el olste] ojn] FxpQo] AdAdE o] S
Ak, opz ghavle) Ao HqpEAbzE A EA e A
o 2H apF-o 7| A& 7hsAd ol o3 £

ol Z2 olfF= <lsto], SupEhe] flA
TS Ao, ASHoR FASHE ERsHA s w7k
Aol A+-e] Z7hA7E glvkar & 4= gl

-

Al 2 & o1Tme| mie|
oot e e FAow Ao e W e s

(1) 7hs2=gre] oA A o] fFAAA 2 W&
-okdg 2 aEA gRE YT TR S A

v o
S ouA Fel wE Au @AM e
- AN AYRFE A% AEH Azere] TAE 1§

A7
An| gl BE P AIW-E

(2) ZHRtE wke] oy A A AR A ] UlE

- oy x] Abgel iRk 9=ql FAHA L] AAA S

- 9=l FARAE A A f43 A=A BEs A ¢
A A (Safeguard) : YA Aol 3 obw ol B2 A e}
71 AR AR HA 27

- W=7 oy A] kgl gk o=l T2 AR

14



A1AE N L

A2 AAE A Z74EG D oYY
27

M1& T &

AV

THAE TS FdotAobl ) FEZF 7 S YR e WS
A E ' Fsbarolth B Aol FhavE], FEAMYAE, =
2% 12V ang, o S7E gl glom, AAlClA of&A
= 2 yepolAl, 7 2 UiF oItk BR A4, & 59 cluAA
€ olelol, d, e, i, obdd, =, WA, A, 83, BAAlE, 9
S EWEK L) 5o vl FH-shh

PSS 1991 7 AW EAN O RFE S73EE o
AAARZ FFet Tds ol FAT. 9= FAASe] FAH
weol S7hA 1AL, 20003 o oS M= ARl |
i Fo= widd HiE AN FEshe s swe
9% BAYES ZIFsrh B3 9= FAFA L TE AHH o
Hol 20081 7€el7bA 1 gtRE F 7619 @] JFRH(ESE] Aot
7hadt)ell o] 2RITD

ol Zhedl Ut 20049 - kRIS 2T AP YIS
3haL, A fraAbek LA AaA A FAstel st=ase]
FAsE 5 IAE g AR EAR el ol shal

AJNAG A 5 oW UEY AAE A

N
=
)

(¢}

1) http://www.state.gov/e/eeb/rls/othr/ics/2009/117413 . htm.

15



A2 s s w7t 9 ooy Aty 84

e ARtk ojeh e fEutebE MRE 9w A
&2 YA E AR Bael® Bpsta, Axsad Are T4
o AFA Aol olelg ANHAY, A= VG freld HE
& AA, =I5V FEe RTFoRA AFASdA Bl @
FARAE WEL v BAE AZIHA vk Ao Aol Ay
glom, RerhA § AR HxIdes B oldd A¥e o

W Bl 9T FAo] A

JE
A Ttk B4 Qo] EAshE o] Aot

1 o
A3
2
30,

M2E FAIANA

TR E 2ERS 20059 129 33X o ® FE2&E UxlEZuld X7l gE

T W3 g9t ti&shr]l 918 20061

S TAske] ARAA de AR, o3dd A3}
d 59 A= FHsoh

s e Aotste] WA A FRAGe P 97

g5 BAAL U olq w}a} TGOt

o} FAFOZAY §go] BRI Qom FAH 93 A1)

sFe] ofrlo} wF A F G- 3] 9 (Conference on Interaction and

Confidence-Building Measures in Asia, CICA), M|l F1A} 3] 2 1

>~1
4
)
k=

rmfu

16



A3A RS Ee] FEREA

to] xS /NFSEAL, 20109 9 2. 2 7] 75(Organization for Security
and Cooperation in Europe, OSCE) &%= o uwe} 75 A=} i

S OSCE 7|50 B§stes 248 Zog Agdr =3 s~
o] defA 91|, gajobe] AE, FHxEe AA e thEA =Y
12 T5 HR o R JEAE e ouA 94 TS EHobd o
B2l

Al 3 = ARLT AR SRRy

FIAE 282 19913 59 27|58EH AFS & da 9=l FA
= Q=574 o]lolx 20081 =

. L CEEEPE
=%l A5 %2 (Foreign Direct Investment, FDI)7f 5+
7619 Ejol @atar gtk o] FdolAlof sUla Ol o R o] F
A T AFA FN 80%E = jFEo|H, Il 1919 FDI 7+
71Eo R Yok 108 FFol 23t At agke] dig =7hE
o159l FAE G2 V=(30%), WETE=(11.7%), F=(11%)2] 37H=0]
ZhA s 2% 9= Ql FApe] dwbol 4 ApAetar vk W=, T, A
T FoEES A 10d3E Sotalor A TRl o 80%E FF

5
A 2wl TS AR FMAE AT FAA A ugHl =7}

A FAE W Fopd Ea@e] tajAe obd <E 153}
s
2) 57, AABawe] FEAN B A% D Lol FIATAAWFLEA

Vol.46, No.5 (2009)

17



A2 FpEagke] S7tER 2 oouAaby 7

<% 1> HIR s 28 Fx1E 3

(1) S71d A7 % 9)5el FAR (e A e)
EA 1993-2006 2007 2008 “ut7] = A
H = 13,550.1 2,454.9 819.6 16,824.1

[ER=A= A=t 7,826.1 3,148.7 1,628.1 12,602.9
q = 5,240.6 733.0 499.8 6,473.4

o] ekejo} 2,844.6 517.2 267.1 3,628.9
A 2,352.3 1,022.6 507.5 3,882.4
291 2,256.1 633.2 115.2 3,004.5
i 2,129.7 2323 119.6 2,481.6
T 2,043.4 358.2 354.2 2,755.8
Nt 1,919.7 314.1 70.0 2,303.8
2 Al o} 1,713.8 772.0 375.3 2,861.1
d = 1,347.7 405.3 201.3 1,954.3
g 7] 1,005.4 337.1 85.0 1,427.5
7] 7,179.6 6,586.3 2,119.8 15,886.2
= A 51,409.1 17,5149 7,162.5 76,086.5

I P I S g AR SR

(2) 2l=7%1 F#ke] GDP M| &

2006

2007

2008 AHHE7]

13.1%

16.7%

12.4%

=

=

A A EAE FEed

3) http://www.state.gov/e/eeb/rls/othr/ics/2009/117413.htm

18




|

A

A4 Selgeierel o

O
il

PRI A el RN A T D B B
o = | 0| | | 2| @ G
dal R a2l S|la|lo|lo|F|e|]al B
| el s el TR E
S|4 = | = ¥4 <
(=} — =} e}
- ] S| | TS a8 ] A
< | © | O | <« N [ en DN | en —
o O R N I B B B R B A Y A e
S — — on o~
S
IS
o
[o) on on cn | o0 .
S| &|g|2|e|e|d|es|la|l|e|lg|z]|I
. —
SislClg|m|ls|z2|dlg 2|88
< < — IS =
S o | | —~ 0 ~
;N N 2|22 ]2 |22 2|F12|2
v | o el =2 =] <t
2 SIEIS|8g|&8|dg|3|5|a|2
- | =
) & | - = @
—

Eal

A7t

A ZY

=

=]
A7), 7k, =

Ad4, A4

o

i

FE AR AR

RS

2

5

o
<]

E

2]

o E

1, @l

)

4o
o

E!

o
ol

=0

Nlo
e

: R E 2~

A

=
=

19

A3z oloj Tt

1

R

M4 salLtatete) o)

FAE §wd

9

of w3 A7)

guhetste] 1)

o

5

A%
R



A 2% FHArE ] w7t 9ol A

Saetel 999]7] ol

Ay

20034 11¥ A= n}bd

, 20084

H

|

A

oj

=]
HC}T_'T

5%

TRz el W 2009 59 ol=Huk o

=K

of

o

i)

Ho B3R

20



A1A N L

A3 % AAE2Ere] o X ek A )
FAAA D e

MIE W &

199613 1€ 279 AFH AL 7IHRK Law on the Subsurface
and Use of Subsurface)?} 19951 69 28 A% AlFH(RK Law on
Petroleum)> 7}AFE 2~gho| A o U] B FExpdUidts Hdete F
2 Wo|th

7hA s ~gho]l AAAR] A F 7k A o2 FAG] we g}

q
AsrE ARE ozl FARAE B AT ALPWAASH 2

>ll

MANAME FIRS AEre] Z7joln WX o=z Ak ¥
7]’%“_5']—71] —5']—95‘\_1——_7_, ﬂ%ﬂ%ﬂﬂﬂ 7H1:lel—:ﬂ OO]:E %‘Oﬂ N]\Oi}\ 7]_7]_
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A HES 5 d= AvfH(preemptive right)= A3tels 5 =4l
Q

FAA Al EE g @ xEe] F7HE AT
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M2E AUAiREAS sIE2

A5 te] FATT AAE HASHS FAE T awE
FaFel Suge ARsawe AaRAN LS

[e)
A WMES FiL YA FUHS

4) A FHRE e LMo E ALEF9] F3}=(Kazakh SSR)2l 19643  F1H(Civil
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.1 94 : 19903 F-E 199613 7}

ThA S gl A A ek e AlZzE o] Hoke] FHx WHES
1992 59 30 A B FE
Processing Code)= &3l o]FolHt}. o] HE T3l 7HAEZ 28 3=
of AstAtd7itE g WA EUE ntdg Ao HUiEHe=d, A

E o]

A, o] W At gl Sl

N

|5 (Subsurface and Mineral

2

Qeh e o MEE W A Led AN AL BT o
g gEel AR olHeR A At AR XA 2 A B
Aol 2 o1g@A EATE ol EAz sewt oFEAANEL
o] 1991014 19924 Abolo] FHRIBwE Aol Bge7] AlHetg
Ak o] e wrvlake] AdHow oEsh: %97]gute] B
FASE 2ol e

1

Code) WA 72, AE, §ol, AAA SN Fh=7), A8 539} g Au7
o) 7tel MET fALF ol WAL BE, o2fF AABaw wel Asth ¥
4 AREY 444 Ane Afow e Az BAAZ £z Sk

5) Olga Chentsova, Kazakh Legislation on Subsurface Use, 1. Bantekas, J. Paterson and
M. Suleimenov (eds); Oil and Gas Law in Kazakhstan: National and International
Perspectives 2003 Kluwer Law International. Printed in Great Britain, p. 123.
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Avt 9 oe] FIES 7]E wH(Basic Civil Legislation)®)o] 1t
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of Geology and Conservation of the Subsurface)®] A}t 7|dt 2 B
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A8l ASALAANLT VA ol BEES FANE FED WAA
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M. 2 94 : 19963 5-E 1999 7}4]
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el Al7leleh o] wAle] AJAE A F7hA] AL okl A Al

H HEZREH P T 7 A HE, 5, 19959 68 2899 4
[e)

H(Petroleum Law)¥} 199613 1Y€ 2799 A axbd = =3} 7)gt

!

6) the Civil Code of the Kazakh SSR and the Basic Civil Legislation of the USSR and
Republics

7) RK Presidential Decree No. 1637 dated 5 April 1994

8) RK Cabinet of Ministers Order No. 377 dated 13 April 1994

9) RK Cabinet of Ministers Order No. 1034 dated 8 December 1992

10) RK Cabinet of Ministers Order No. 811 dated 29 September 1992
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3. A= 9] F ©F(Product Sharing Agreement, PSA)

7z sfof ofEaf o] JhAtE e oA Mg il thEk A
B oA LAY S BFo R de AR Eu)E F(PSA)o]
fHth 22 2008 1290 E3E JRA A stAL R E X8}
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o] ¥olh & gl Aol o] 9]
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e A 3l¥l SHA|F(organized securities market)ol| Al A = A S}

A
s A AN Ee AsbAdALI]e] FAR F4L 100 %
2} 3] Ak(subsidiary) ol Al A = AF-E F= A9

s AR B ARGl T F4E 100 %
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the State)S Z¥+
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25) Article 71 of the Law on Subsoil Use
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A F=5-(Ministry of Energy and Mineral Resources of Kazakhstan,
MEMR)27) 3ol X3t G QAs|oA HE - A H]
TAH SAASA] GAAA®E b 2

& 7 M E A=

7] Aad AP} - AMFE 309 49D ol =
7+ 919 2] (Inter-agency Committee, IAC)®ll A=

< JIACE 209 YYD ool BE ARE HESI] AA

<1ACe] HEZACl = A5, AFE didlske] Al A(the
alienated facility)®] FS5ATS FoAre F37|3 = 1974

1594 o]y o]Z HE T AR AE AR 329

26) Article 12 of the draft of the Law on Making Amendments and Supplements in the
Law “On Subsoil and Subsoil Use” : the preemptive right of the state applies to cases,
when the right to subsoil use or a participating interest (shareholding) in the subsoil
user or the entity that influences the decision-making of such subsoil user are alienated
on a gratis or non-gratis grounds.

27) U A FEF(MEMR)= 7HAEAEe] BE olyA] 9 3Eakd s} Af3hekatgd
of ek #e] % A A4S HIrh

28) Article 13 of the draft Law

29) 1ACe] FH 5 YFAHAAG = B3t Ty 97 dS o5 AFT A
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32) Article 383 (2) of the Civil Code of the RK
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33) Article 38 of the draft law
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A7F Ak, AFZ 2o, Z2AE FAof gk ojufd fJuks 7]
Wosd, BEAvIwe Ae FAY 4 dv dYPE ¥
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Aolth. FAAE oA Ao i Azl 4 o7 Sy

z .

L 20085 129 JfA Rt A= «23] o] o] FUbE AL, “TUidk Wty
5ol #gk ygo] AA|Eo], AnpAor Ak APAZma, Y
of tigk AFAAEe] 23] o]kl dAe] Hutl = #stv|He] T
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Acks dder FAAA 5 A= 277F HA HAH

VIL Ap 7 ababe] Al okslr] = o] AR-HA

20083 JRAHS Akl B AARED)E s A5l A
A= APH A Zf(judicial procedure)ol] Wl Ak kg o] Hl AlokS
g7)at A, Aok oldqs dWA o R AR £ dnk wEpa e
b AHT7E Aol A E o] A FrH, o= ApNEArE e

# 4SBT = 9 AL P

[¢]

34) ARINEAZE Alekrs ool Aleke] wrjE flste] FRAEAE W (Civil
Code of the RK)A TFAE F7AM-S 0] & IS A7l dsfidEsE o3
A 7E okl
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_FIL
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A9 (Petroleum Law)e A1, A7k, 7h=ZdHolE 5 wals
Kol KeX
= T

9 At A

[e)
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el wAb 2w

03} b REE AAREsGe AAG UM FLIF 4TS @
the He o9l X7k gtk 293 sh REe e P34
oz 2SI BAZ /158 WE Bdo] 493 gol vk oEw
AR EaE A 03} Fha AGle A glol AR EASA %
B golth Aol AAAA ARREA U FAE AR w2
F7hstn Qa, o AN HelAE o] FAAte FARAE
A . R

35) Alla A. Dzhanaleyeva, Regulation of Investment Relations in the Oil and Gas Sector,
I. Bantekas, J. Paterson and M. Suleimenov (eds); Oil and Gas Law in Kazakhstan:

National and International Perspectives 2003 Kluwer Law International. Printed in Great
Britain, pp. 163-169
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FOs AEShe AT w7k AAH AL

g s, AL, Adslelels o 28 240 Aok mebq Afe

36) Article 111 (2) of RK Civil Code
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Z}5: KOTRA

mowAel FAH e
1. =270
(1) % A} (Investments)

2003 FAPH A1z 132 “FA(investment)” & Tt o] Ao

gk

A2} Al K(lease agreement) A Ao]F-o] AhA} S EFste] Fab
27F Wl AHEFoll Fxpsk diddel digh A, F2 7Y el
AR DARAS X383 BE T/ ARkoRele] AHE 9 Al
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rlo
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Ueh A0AE Ak AL R nARE FAE BE dohge o
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A rHS o] &gt F A5 (State funds)?}

43) Article 1 subparagraph 1 of 1994 Law on Foreign Investment
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A2 A

Hlge 71del gk AEFA, wS, A, 38 2 FaE 54
S 7H 7]t did FAbe dofekA] Ferh4d EESE o] M oA
T 29 FAl(inward investment)¥rS THFIl, o] Eu} “ajibA  Fx};

(property investments)”ol] tet 53t X915 Fo3tar ¢)
(2) FA& 5 (Investment activity)
Aelolt welsl Augol ot AABE Fe QBT B

DAL O L FHBE

(3) FAF &3l (Investment preferences)

s FHT P W FA4 TRAEF APSE A4Es
& elelAl AFehs £2 S

(4) FAF X 2 2 E (Investment Project)

Nz T4 fAE 98 FAS aw, @del ANe Ss

AASHE B FEARD

nﬁ‘l

(5) FAF A (Investment dispute)

Sa4e] BA%EH @Aste FaAs AR @] A okelA

A ShE =4
(6) FAFAH(Investor)
Asow 2T JAA FABES S Aot el

(7) =7Fe] A E1HE(State in kind grants)

A ZRAES AYsy] A sAssw Pl Aty E
A AFER 5o WHw FAATHE AAsAT 26 A

44) 2003 New Investment Law, Article 2 (2)
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A 47 FEAE ke ey A B gA 3 A A

(8) 7l <F(Contract)

(10) ¥#3+7] FH(Authorized Body)

Ak A 2 olg3t ARHow By Al sk FHPA7)

FhA s 2~ WHol| mpet AYE s WHels xggs 2E HHQl
2. A2 HE
(1) F8ol&9 H&

2003 FAMS FAHE JMAEAE Y] dRE AFHoR
T&3h= B4,
TA A zEgoB2A, A2
I s FHES %

ot

8-0] Z(incorporation doctrine)4)< | B stal )t

£ ThApsavto] WEE a7 okl @y

Iy
4

i

oL
off
-

Nz w WEC SAATE Ao] B xabe] o]tk

45) TAHES TUHE ZA U2 WolEd AJA 9 ofF YA wrelEol= WS 4
At Ul A delA A AAE AAstE EA= A Ade v
A Atk F2 FAME s dREA Asdor FEetal e F4S
I e =7k IAHe] o319 I, APHF-S] B2 = e AAE s §
gto] S o2 A Afglo] wHojolnk iy HAe] AdRE FAAY F e FUIE
A oidd & vk AR 22 S 24 PEm(doctrine of incorporation or
adoption)©] &} 3}aL, FAE B E(theroy of transformation)©| 2} T},

46) Ao #ale] 4=-8-0]Z(doctrine of incorporation)S &3l o] CISe] #3Y

o},
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A2 A

(2) FAkl et B

2003 FARE “FAME A4EaE Wl AWeA e 7

g Aol gl BT g Ao
7F wAMe %4 hHE flvket
o] ofy e, o g BHAAE Fof

SHA, FhAtE gk o] wkshu Aol = REekA] v =779
2h9] e FARE pRs v Axy 9 Ay web &
ok = 7b7Ie] A9 HE F2b9, 2 Alokel ] fvke 123 3
A7F G &(expropriation)®] FENZ HFE Ao FAES fvkst
Zoltt. v ol g Ag-rt HAstd e EAs I =AY
Lo wheba gFE T

47) Article 4 (2) of the Investment Law

48) =AMl AAA W8S Astal, wuide]l BAEAES AASA €k llias
Bantekas, The 2003 Investment Law-Its Impact and Compatibility with International
Foreign Investment Law, 1. Banatekas, J. Patertson and M. Suleimenov (eds.); Oil and
Gas Law in Kazakhstan: National and International Perspectives (2003 Kluewer Law
International) pp .174-175
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49) Article 4 (3) of the Investment Law

50) T. Walde and G. Ndi, Stabilising International Investment Commitments: International

Law versus Contract Interpretation, 31 Texas Int'l L.J. (1996), p. 31.
51) Illias Bantekas, The 2003 Investment Law-Its Impact and Compatibility with International
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AW 3l 790l AT AT ExEE 93 AE LA FEAR
7]9-(Multilateral Investment Guarantee Agency, MIGA) 72 UT}&Fsh

o]N

o

%2 919 1.8 A g A (political risk insurance providers) Hi= 3L WZH

n

A& AHOverseas Private Investment Corporation, OPIC) 2 = H{H 3
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Foreign Investment Law, I. Banatekas, J. Patertson and M. Suleimenov (eds.); Oil and
Gas Law in Kazakhstan: National and International Perspectives (2003 Kluewer Law
International) p .175.

52) 1. Brownlie, Principles of Public International Law (1998), pp. 540-541.
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54) a2y Al&Ade]l Ao(Lack of promptness)®t A3 rdll(deferred payments)= 1
e fukstE A2 olY (1. Brownlie, Principles of Public International Law
(1998), p.546)
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FAR e FAAL AR ARG FASA R FAT B
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T

7
of daFo(F-sat, v 5), A R dAZE Tl gk FA

o)

gstar lar, MEe] webd T2k QAR He] HyriH
2l FAAHE Y FAH9] Y 3] (Committee of Investment of the Ministry
of Industry and Trade of the Republic of Kazakhstan)”} A|#|&8] Q7
= T5ote FAAAl AAE Es F-of gl

() FASE +9
BR7F Fofdts FASE S FE2 tae Al 7EA7E Ak
@ FAA A S (investment tax privileges)

ARSI AFEE 710 Al Fest ngAae] E4
wg el 27 Aus e g

23 H Al (exemption from customs duty)

HAAE FAZRAES Adshy] A Ay HaE

w o El Tt

o
>
o
i

@ =7Fe] HE-Fo(state grants in kind)36)

7 AREARFANTAE 7 A 2 BA AdweE 9
she eY R Fel@ ¥ FAY R ARPIBel A ¢

55) FHAE 28 AHEIF AZSd FAAFEES FHAE AR A H Resolution No. 436
(2003. 5. 8)°ll =% Zioi %oé%%, A, oE, Fol, A, vieHd=, 7
g Au el A, sEkAlE AL A, E, s g 8 o HHV\ﬁ solth.

56) Article 13 of the Investment Law (Types of Investment Preferences)
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57) Article 14 of the Investment Law (Procedure for Granting Investment Preferences)
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58)Article 15 of the Investment Law (Terms of Granting Investment Preferences)
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1) FASH 30 e
D FAA 53

2003 H A6 FAA 53l (investment tax privileges)E 173 3}
3 Aok ol gk MAF Y] AETS FANY 2o 8 2 1
QAo gk FAr R wEt Ao R AAEE Jom FAz

59) Atrticle 19 of the Investment Law (Requirements to Application for Investment Preferences)
60) Article 20
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A LA FFAbE 28k A 9 (Kazakh Tax Code)ol] H-¢ta}
Aol 2AE Aot

A 13820 wE TR 559 W82, UM, AR, EXA
5o WAlelH, T Al14x 28l wEtA FPREAE AR 7}
ARl diste] TR LS 7L Fojg FAA SEe] Ho R

713e A gk

shA, Aol 2009 19 1€ A BEAA Fxdol vlal] FAA
Sa7F s AABARe wad, oA g 7HA {FE o FAA
&% gt sta e, FHR s~ “?‘}Ly%%ﬂ] gk gl o
3 BT AEA, JdatEe o|&sly] Ysle] A F3 A, 7
A, Anl Tl gigk ¥&S TAT 7 A= dAHAY TAHA] 1
Zlojthey) gk HRIA 53= Alx Aol oldfld wf A 9 Aw

Q)

=
(equal ratio)el] wel FAET = Q&= AE Fogrhed NFAHE
AA, EAA, AAEAe] digk 100% HAHE A3t =ASE Aot

A ok

rZ o o

%2,

61) Article 16 (3) and (4) of the Investment Law

62) The date of commencement of applying investment tax privileges shall be determined
in the contract in compliance with the Tax Code of the Republic of Kazakhstan
(Article 16 (2)).

63) Article 123 of the New Tax Code

64) Article 125 of the New Tax Code
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2009 1€ 14 o]l AAR FAA kel dsiM = FAA 5571
o] 8] Fofu7] wjZell, g Ake] nvIAA FAA S
Atk T3k HelAl BlES 20099 1€ 1€5H 20100 1€ 19714
B 20%, 2010 19 19%E 2011 19 197HA = 17.5%, 2011 1
4 1YFE = 15%°] H&= A )6

kA 20099 1€ 19 o] RS Age] Ads FARE FAAS
< Hd 3d F<F A A(right of deduction) & 7FAH, HALSA] H
£(20% in 2009; 17.5% in 2010; and 15% in 2011)2 A8t A F o}

i

@ #AZA

A o] WA A|(Exemption from Customs Duties)ol] #3F &2 FHAIH
(Customs Code) A|330% 6o] Astar QaL, FAWH #1727 FA =
2AES Ads f8 " Ay B 2 F3Fel st = #AE

“dxﬂfi}ﬁ‘ril T staL gl

65) Article 147 of the New Tax Code; Article 4 of Law of the RK “About entering into
force the Code of the Republic of Kazakhstan ‘About taxes and other obligatory

payments in the budget.””
66) Article 17 of the Investment Law (Exemption from Customs Duties)
67) Article 17 (2) of the Investment Law
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68) Article 18 (1)
69) Article 18 (2)
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70) Article 18 (3) and (4) of the Investment Law
71) Article 21 of the Investment Law
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72) Article 22 (1), (2), and (3) of the Investment Law
73) Article 22 (4), (5), and (6) of the Investment Law
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() 74

= A| 5 A5 Al (international investment arbitration)= <] = FAFA}2} A H-
7133re] EAMATGo R Hap wEA Frketal itk oA #d
A2 Qlel ofrj¥ AZE E& e oo fwrow EajuldS
A7 7t S FAANEAA gt 540 o

Aol AT AARAA AHAHEE s7] feiM s, FAAEZT
ALAgrel7F gk, = Al FAFS Al (international commercial arbitration)
A= 2Ud Fort Akl &l EFFH o Slojob AT, = A
Y 2}<5 A (international investment arbitration)®] A -$-= FAALQ] = 71eb
FA Y=ol 521 A (investment  agreement)ol] {7} F o s|oF b

O FARAel BAe] Bel, F AT 54 e AEA A

m lo

m

o %ol YRS vk Wgol FAHel k. Folo] ApEz
o), of® wAbol AFE At TAH AL L FAW) TAS

o] % )| A}(arbitrator)ell ©]3)4] AZ=E Ao|rh.
() MEY 4

20034 FAEA W2, FAAE oles Aol g gstu ¥
QA9 BEE W19 FAD 8 |

AL J1EA ol F = 8

sl @0 olo] met FARALAS A G Aels 7
Ao WANA FAZEY ST el At A}
o FAFAAGLA SRS FHBCLT) B FAG} we)

74) AABATE AR 397) FARA] FATO T
75) Article 4 of the Investment Law

76) Article 9 (1) of the Investment Law

77) Article 9 (2) of the Investment Law
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78) Article 9 (3) of the Investment Law

79) Article 1 of the Investment Law

80) & =7} 3H(Commonwealth of Independence State, CIS)2 19911d Ag o] A =]
AA 71 wskE F 1270=0] 2% AAgE Aol g Alo}, Ao, M
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PSR 1991 - v EAdR=TRE LE5HT F, 719
2%, 719 Wg =AM (1991 Decree “On Taxes from Enterprises,
Associations and Organizations”)= 333}, FHI 7249 3 WA
2AMES A8t

199510l A= 2 71eF o4 di-ol o] #3k o # (Presidential
Decree “On Taxes and Other Obligatory Payments to the Budget”) = -&
Foto], 7HAEsHY ZAARE FEEAH o] HEEEe A =
Alell tigh ARkl ARRES grAgstal AL, A4 Aol w4
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Al Ar= B 7 AR Atk 20021 d el A B 7]
E} o4 TR gt 7hx}E ~EHH E(The Code of the Republic
of Kazakhstan On Taxes and Other Obligatory Payments to the Budget
(the “2002 Tax Code”))o] AlFE ATt o] 20021 AH- 19951l &
FE T HEFRFEG FAHola &R MEIY. AR
20021 AW =7kel AR AAE grEEkslal, Aol At
Rl A AAE foéﬁ}o“ﬂk

200830l = FRAPE AR iR w2 AlE 2 A A
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al STt
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FEZF FRE Folgtal FEsEATh 20081 d 12€ MAEH JHAIE~E
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88719 dFor SAE g AAE HA ] o] o]F Wrgd)
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2009 AA 20% GFAAER FoEa s HAARE 20108704 1
= fFAs712 skSlth 2008 d 1A Mol WHAAE 2010039 =
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M. +8 A&

FEAFS 28 e] 2009 1€ 1€ Al JHg A wE |8 FQ
Age otef <3 3>3 Zr}.
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<X 3> 2009 MAAH WE FlAE ~Ee] Fo A&8D

Al &

Q1A

(Corporate income tax)

AL2] Al

(Social tax)

A A
(Value added tax)

FHEsE el uE R S age] AET A
o] F9lo] LAY, AT AR 52 9
m) &% 38,190,000 KZT 3 ©F 195000 EURO|T 4
Eo) 52 0% FAMATL AeHrh

SEESR

(Branch profit tax)

TR ' A ek ofaRile] ARl o

g HRJAIE ol F E=rele] 15%

A REA]

(Personal income tax)

AFAEANAE 10%, FIAFAEAN A= 15%

Z2H] A

(Excise tax)

dRHHAA HFHT 3 F2), FF FAA JEHD 25 F
2), FEN AT 05fr®), THELEAY B 25FR),
(=D 0F2), 7IESHFA(ET 07F2), THEAT
A AR AY FpatE el 290 3 EE ol <kl
& 7R A A= FHAEEE 05 f2)

A AEA
(Property tax)

ArAl= @& AEddw A8HH, JdelA 15%2] Al
&ol A&

A 7R A
(Subsurface use

taxation)

ADNEA el = MRS, G Ee] nE By

2, A A7F BAAH, AR, 23547 £

EX]Al(Land tax)

F4, 94, $5TF b ool w0

A5 2 Al (Vehicle tax)

AANEF, A5A KA, A4 ol we} 33

81) http://en.wikipedia.org/wiki/Taxation_in Kazakhstan
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R, Al HAZ 7190 AR B AF olE A7] o] F9] o]
oA FAT 4= & o] ¥ AL (tax loss carryforward)S 574 2] 319

A A 1089704 o5 o]dd & A=F 7ZHe AR

82) Article 147 (1) of the Tax Code
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83) Article 137 (1) of the Tax Code
84) Article 141 (2) of the Tax Code

12%% 745

(8712 AL, HAAAA,

85) MPII &= EALAFE, 2000 %] HL&E= 1 MPIIE 1,273dlA]o|th. wpebA

325,000 MPTI & 413,725,000 ®17](325,000 x 1,273 ®lA|)o]t}
86) Article 268 (1) of the Tax Code
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715 Aol BN SEFedow Ha df A7 15,000MP 1T 7}
e A B 528 ok s AW jHoR HA sAYE
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87) Article 269 of the Tax Code, Article 270 (1) of the Tax Code
88) Article 358 (1) of the Tax Code
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