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Abstract

The 1970 UNESCO Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export, and Transfer of Ownership on
Cultural Property is a multi-national agreement that attempts to unify
international cultural property law. The long-term purpose of the
convention is to protect the knowledge that can be gathered from
excavated archaeological material and "to preserve ethnographic material
that remains in its societal context" in the source country. The States
Parties to this Convention agree to: (1) prevent the transfer of ownership
and illicit movement of cultural property; (2) insure the earliest possible
restitution of property to rightful owners; (3) admit actions for recovery
of cultural property brought by or on behalf of aggrieved parties; and (4)
recognize the indefeasible right of each state to declare certain cultural

property inalienable and not susceptible to exportation.

The 1995 UNIDROIT Convention on Stolen or Illegally Exported
Cultural Objects, identifying the ultimate goal as discouraging illicit trade,
tends to favor the original owner over the bona fide purchaser, contrary
to civil law theory. However, the Convention provides for compensation
for value to diligent purchasers, which is a departure from the common
law tradition. The 1995 UNIDROIT Convention also settled the statute of
limitations issue by establishing three separate periods for bringing

recovery and restitution claims.

The UNIDROIT Convention does not attempt to preempt the UNESCO

Convention. Rather, the two conventions complement each other because



the UNIDROIT Convention provides private parties seeking return of an
object with direct access to the courts, whereas the UNESCO Convention
focuses on administrative procedures and state action through public

international law.

The United States became a signatory to the UNESCO Convention in
1982, when Congress ratified the convention through the Cultural
Property Implementation Act (CPIA). This Act codified UNESCO
Convention into United States law and allowed the government to
implement Article 9 and provide foreign plaintiffs with a cause of action
in the United States. The UNESCO Convention is also enforceable in the
United States under the National Stolen Property Act(NSPA). While the
CPIA provides for civil remedies, the NSPA creates an enforcement arm
of the CPIA by taking source countries' patrimony laws into consideration

and making criminal sanctions available.

The United Kingdom and Japan also ratified UNESCO Convention in
2002 and implemented the Convention into their national law system for
the purpose of clarifying their willingness to fight against illicit traffic in

cultural property.

Although Korea ratified the 1970 UNESCO Convention as early as in
1982, unlike other major contracting parties, did not enact any special
implementation law but inserted main clauses of the Convention into the
existing Cultural Property Law. In my opinion, such a restrictive
approach is inadequate to fulfill Korea's responsibility as a leading
contracting party of the Convention and to declare our will against illicit

traffic in cultural property before the world. In this context, it is to be



desired that Korea not only enact some law similar to the US Cultural
Property Implementation Act to implement the 1970 UNESCO Convention
but also ratify the 1995 UNIDROIT Convention as soon as possible.

KKey Words : cultural property, cultural object, illicit traffic in cultural
property, cultural nationalism, cultural internationalism,
Intergovernmental Committee, CPIA, NSPA, Interpol,

national inventory, code of ethics, ICOM, collection
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=W (llicity& AE=7Fe] e Sl ARt 2 Qs ZHAAl 8t
= AACNA AEE 2 olth wEA Aol ZARTES Sl

AR WS el BEHAS o] AA7S Bola, Forel o)A

ok A3z oni= FHoF Alexete] HEstoA o2 = Tk
= Aex= FEITEAE THISHA E2 ZEAY FEs wAgeR
W OA3Z] s A@sta ok A6z 7t AFHER g &

% oelglo] YA HtE WA AL YAT 5EF

=

2 Q73 ol9} o] Aozt A3FY FEATS A uystd
AAAZRE FE37E 24 gL EIFAE FHdsh= A B0
ot wEbA] vlE AR FAHAY stuEtE FEa Hel A
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o Ao swatel BIAE W), WE Er ARUS FEFES Byotrein
Wefsta gl ol WuE 2ot
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Promoting the Return of Cultural Property to its Countries of Origin or its
Restitution in Case of Illicit Appropriation)S A H3}th & U3
19879 7HF " Al5AF B7]AA ZspAA GGl 482 EedEe] Al
e 8AFYT 19940 FlzmE BYYRAL AEEE AFHA
o WaAel 71a] 1999 149 FHeL3e] A103]7]oA TEEA
AdS 913 A&7 s(International Code of Ethics for Dealers in
Cultural Property)©] B = AT} o] FEo W82 o5 2

i) W)

A RAAR ) e HEHoR 2HE He M
RgiojL) RIS A 9T EAAE wirhel i FH
OIES B §E8 dosji 2 G982 G gl HYL
Y3l gioh E Evk HYAY By YE = 282 2
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i) Foue

WA, B AE AP YES ERA FHh Y P
Ei By FEHYGT YTV FHT DA AL
FANE FE FYPAG 2HAL GED 7 G0 FA, B
eelez FEFE ANYFAE A ZHAe) HE 2o
o] ¢IgEX Gomy FujgalA B oFY FaE oo} ¢
g Y A B F9 2FA0] o] YFHGN A

A, A PG 7 Bl EFHUAY L FHHoZ W

l

30) International Code of Ethics for Dealers in Cultural Property Art.1.
31) International Code of Ethics for Dealers in Cultural Property Art.2.
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32) International Code of Ethics for Dealers in Cultural Property Art.3.
33) International Code of Ethics for Dealers in Cultural Property Art.4.
34) International Code of Ethics for Dealers in Cultural Property Art.S.
35) International Code of Ethics for Dealers in Cultural Property Art.6.
36) International Code of Ethics for Dealers in Cultural Property Art.7.
37) International Code of Ethics for Dealers in Cultural Property Art.8.
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46) Patrick J. O'Keefe, Commentary on the UNESCO 1970 Convention on lllicit Traffic
58 (2000).

47) Paul M. Bator, An Essay on the International Trade in Art, 34Stan. L. Rev. 275,
371 (1982).
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48) Abramson & Huttler, 961.
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&} %] (archacological) T+ 1ZF 314 (ethnological)l E-3hAfoll  thaf A vt

AEdd Aox= AgaEolA HHHen AW FIAFEAE

A gRE pasa AL @@ @el Bl meh 7 AepEz
a3 FYFAZAE A4HES Su Yok agm TAHY =

Z(jl
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50) Bator, 379.

51) Abramson & Huttler, 962; Gordon, 552-553.

52) Bator, 340.

53) Harrie Leyten, Illicit Traffic and the Collections of Western Museums of Ethnography,
in llicit Traffic in Cultural Property: Museums Against Pillage 14,18-19 (Harrie
Leyten ed., 1995).
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64) Official Journal of the European Communities No. L 74 of 27. 3. 1993, p.74

65) Commonwealth Law Bulletin, Vol.19, No.4, Oct. 93, p.2015.

66) UNIDROIT 1986, C.D.65 - Doc. 18. Report on the 65th session of the Governing
Council, 22; UNIDROIT 1986, A.G. 39- Doc. Report on the 39th session of the
General Assembly, 3.

67) G. REICHELT, The international protection of cultural property, Uniform Law Review,
1985-1, 42

68) G. REICHELT, The international protection of cultural property - second study, Uniform
Law Review, 1988-1, 52.
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79) (a) Rare collections and specimens of fauna, flora, minerals and anatomy, and objects
of palaecontological interest;
(b) property relating to history, including the history of science and technology and
military and social history, to the life of national leaders, thinkers, scientists and artists
and to events of national importance;
(c) products of archaeological excavations (including regular and clandestine) or of
archaeological discoveries;
(d) elements of artistic or historical monuments or archaeological sites which have
been dismembered;
(e) antiquities more than one hundred years old, such as inscriptions, coins and
engraved seals;
(f) objects of ethnological interest;
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(k) 100 o] & )72} °F7).

(g) property of artistic interest, such as:
(i) pictures, paintings and drawings produced entirely by hand on any support and in
any material (excluding industrial designs and manufactured articles decorated by hand);
(ii) original works of statuary art and sculpture in any material;
(iii) original engravings, prints and lithographs;
(iv) original artistic assemblages and montages in any material;
(h) rare manuscripts and incunabula, old books, documents and publications of special
interest (historical, artistic, scientific, literary, etc.) singly or in collections;
(i) postage, revenue and similar stamps, singly or in collections;
(j) archives, including sound, photographic and cinematographic archives;
(k) articles of furniture more than one hundred years old and old musical instruments.
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81) Art.3 (1) The possessor of a cultural object which has been stolen shall return it.
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84) Art.3(2) For the purposes of this Convention, a cultural object which has been
unlawfully excavated or lawfully excavated but unlawfully retained shall be considered
stolen, when consistent with the law of the State where the excavation took place.

85) Explanatory Report, 504.
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86) Explanatory Report, 502.

87) = Ao drddxdy EaAREY Fol od aFF

88) Art.3(3) Any claim for restitution shall be brought within a period of three years
from the time when the claimant knew the location of the cultural object and the
identity of its possessor, and in any case within a period of fifty years from the time
of the theft.
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91) Art.3(4) However, a claim for restitution of a cultural object forming an integral part
of an identified monument or archaeological site, or belonging to a public collection,
shall not be subject to time limitations other than a period of three years from the
time when the claimant knew the location of the cultural object and the identity of its
POSSEssor.
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92) Art.3(5) Notwithstanding the provisions of the preceding paragraph, any Contracting
State may declare that a claim is subject to a time limitation of 75 years or such
longer period as is provided in its law. A claim made in another Contracting State for
restitution of a cultural object displaced from a monument, archaeological site or public
collection in a Contracting State making such a declaration shall also be subject to that
time limitation.
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93) Art. 3(7) For the purposes of this Convention, a “public collection”, consists of a
group of inventoried or otherwise identified cultural objects owned by:
(a) a Contracting State
(b) a regional or local authority of a Contracting State;
(c) a religious institution in a Contracting State; or
(d) an institution that is established for an essentially cultural, educational or scientific
purpose in a Contracting State and is recognised in that State as serving the public
interest.
94) ICOM publication: Handbook of Standards- Documenting African Collections, 1996.
95) Preamble para. 8.9.
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96) Explanatory Report, 512.

97) Art3(8) In addition, a claim for restitution of a sacred or communally important
cultural object belonging to and used by a tribal or indigenous community in a
Contracting State as part of that community's traditional or ritual use, shall be subject
to the time limitation applicable to public collections.
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98) Art.4(1) The possessor of a stolen cultural object required to return it shall be entitled,
at the time of its restitution, to payment of fair and reasonable compensation provided
that the possessor neither knew nor ought reasonably to have known that the object was
stolen and can prove that it exercised due diligence when acquiring the object.
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100) Art.4(2) Without prejudice to the right of the possessor to compensation referred to
in the preceding paragraph, reasonable efforts shall be made to have the person who
transferred the cultural object to the possessor, or any prior transferor, pay the
compensation where to do so would be consistent with the law of the State in which
the claim is brought.

101) Art.4(3) Payment of compensation to the possessor by the claimant, when this is
required, shall be without prejudice to the right of the claimant to recover it from any
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102) Art.4(4) In determining whether the possessor exercised due diligence, regard shall
be had to all the circumstances of the acquisition, including the character of the
parties, the price paid, whether the possessor consulted any reasonably accessible
register of stolen cultural objects, and any other relevant information and documentation
which it could reasonably have obtained, and whether the possessor consulted
accessible agencies or took any other step that a reasonable person would have taken
in the circumstances.

103) Art.7 LUAB; (2) The transferee must have taken the precautions normally taken in

transactions of that kind according to the circumstances of the case.
(3) In determining whether the transferee acted in good faith, account shall, inter alia,
be taken of the nature of the movables concerned, the qualities of transferor or his
trade, any special circumstances in respect of the transferor in acquisition of the
movables known to the transferee, the price, or provisions of the contract and other
circumstances in which it was concluded.

104) Explanatory Report, 520.
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106) d=r2] 1999\ AF3st Feo]o]F o3 7# ,( Code of Due Diligence under the
auspices of Council for the Prevention of Art Theft(CoPAT)®= 1# 3%t o7} H )

107) Art.4(5) The possessor shall not be in a more favourable position than the person
from whom it acquired the cultural object by inheritance or otherwise gratuitously.
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another Contracting State to order the return of a cultural object illegally exported
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110) Art.5(1) A Contracting State may request the court or other competent authority of

from the territory of the requesting State.
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111) Art.5(2) A cultural object which has been temporarily exported from the territory of
the requesting State, for purposes such as exhibition, research or restoration, under a
permit issued according to its law regulating its export for the purpose of protecting its
cultural heritage and not returned in accordance with the terms of that permit shall be
deemed to have been illegally exported.
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112) A3% 6L MIERL FZ227AS A5 A4S 273

113) Art.5(3) The court or other competent authority of the State addressed shall order
the return of an illegally exported cultural object if the requesting State establishes that
the removal of the object from its territory significantly impairs one or more of the
following interests:
(a) the physical Preservation of the object or of its context;
(b) the integrity of a complex object;
(c) the preservation of information of, for example, a scientific or historical character;
(d) the traditional or ritual use of the object by a tribal or indigenous community, or
establishers that the object is of significant cultural importance for the requesting State.
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[1983] 2 Weekly Law Reports 809;

[1984] Appeal Cases(Law Report) 1 (HL) United Kingdom.
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116) Art.5(4) Any request made under paragraph 1 of this article shall contain or be
accompanied by such information of a factual or legal nature as may assist the court
or other competent authority of the State addressed in determining whether the
requirements of paragraphs 1 to 3 have been met.

117) Explanatory Report, 532.
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118) Art.5(5) Any request for return shall be brought within a period of three years
from the time when the requesting State knew the location of the cultural object and
the identity of its possessor, and in any case within a period of fifty years from the
date of the export or from the date on which the object should have been returned
under a permit referred to in paragraph 2 of this article.
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119) Art.6(1) The possessor of a cultural object who acquired the object after it was
illegally exported shall be entitled, at the time of its return, to payment by the
requesting State of fair and reason compensation, provided that the possessor neither
knew nor ought reasonably to have known at the time of acquisition that the object
had been illegally exported.

101



= TopAlel I FAFH

© HAe A=At

T AR o R N EWW
Al o O oo oo o % mm Lﬁ %o N
OT —  OX el ;OE ﬂmﬁ ZT ‘w \I“_/| [— ‘W O#E
T N _a/» - o R DN ﬂmu e bl w2 e
ofn T Ko~ au o =~ L IS Ny % <
\mﬂ J ﬂ EE Eﬁ V O_U C‘.w mw oR BT ~ W_WL ﬁ X
HMM% O_E%%m’ﬁ%oﬂﬂ;ﬁo iﬂww
Moo = o " oy W T o W o 7%
& g &E@W7%@mmﬁm% R
) 77 ;
® 5 2 I U IR (R xon
S I R I - I s
= G maowﬂurzfﬂ%wwaﬂﬂ N
M o o N g wr )| NN Eg
DS~ =ooh WO P F LT s Bwk
o = 2 _ N =
% Y ~ mm uy 5 <0 Hn oE Muou _M_W = mﬁ S mﬂ/
Ecal, PE LT T e T g . s Ty
T R U S I~ XML T o 5 | = Ny ™
£ 27 oo kW T Ty %R
= o) NF " oy W " w# M T R W Wv s M_w By _OM
ﬁ% oy < A il ol ~ w Wm% < Il M_zl_ | __rol < o) m e Ny
s T T oo X R c o ¥
ofF . o . ~— RSN o W
= KX oo MO N T = N = X
o FomE g swa T o L W
ro o o _ T g g
— 10 [ —~ OT ,EE XH 0 0 ol g
N - & ;OL —~— ‘LlL o O - X ey ‘WO O
Lﬂra %Wﬂ%ﬁﬁom_fﬁﬂiﬁ I
o ~ e 7] O
Toew © sV %xg23a” 27 5 5y X 0
H e = b 0" 3 e s )TN W %o
o W R T WO M e T e W My E

A7}

j g
=

T = RENE
102

°©

Fepa A

{54

121) Art.6(2) In determining whether the possessor knew or ought reasonably to have

120) Explanatory Report, 536.
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known that the cultural object had been illegally exported, regard shall be had to the
circumstances of the acquisition, including the absence of an export certificate required
under the law of the requesting State.

122) Art.6(3) Instead of compensation, and in agreement with the requesting State, the
possessor required to return the cultural object to that State may decide:
(a) to retain ownership of the object; or
(b) to transfer ownership against payment or gratuitously to a person of its choice
residing in the requesting State who provides the necessary guarantees.
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shall be borne by the requesting State, without prejudice to the right of that State to
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123) Art.6(4) The cost of returning the cultural object in accordance with this article
recover costs from any other person.
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125) Art.6(5) The possessor shall not be in a more favourable position than the person
from whom it acquired the cultural object by inheritance or otherwise gratuitously.

126) Art.7(1) The provisions of this Chapter shall not apply where:
(a) the export of a cultural object is no longer illegal at the time at which the return
is requested; or

105



ok
oF

=]
gl

b2 EshAel #e A

a0
ol
o)
Ny

jant

A3 Aol AEHA ol

Z7ke] Mol

ok
o}

9

o=

o
K

el

oln

—_
fite)

B

el
To!

3T
™

E27}e]

3) &

® A A

il

A FAA YE)2

I
RN

=
=

AA AEd =7}

=

N

KN
=

<
=

N

oM ALIAZIAL AT =7t

3

9/]

i
fite)

==
1o

ofp

il = A4

3

°of 9

Gorel v

;:5}

t}.127) o] ¢

&

A5

ek

Els

7] B

5]

ojdE& Al

AE o] A 4

2

ERRE

=i

TC

7P E g

oz 7]theE

(b) the object was exported during the lifetime of the person who created it or within

a period of fifty years following the death of that person.
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128) Art.7(2) Notwithstanding the provisions of sub-paragraph (b) of the preceding
paragraph, the provisions of this Chapter shall apply where a cultural object was made
by a member or members of a tribal or indigenous community for traditional or ritual
use by that community and the object will be returned to that community.
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129) Art.8(1) A claim under Chapter II and a request under Chapter III may be brought
before the courts or other competent authorities of the Contracting State where the
cultural object is located, in addition to the courts or other competent authorities
otherwise having jurisdiction under the rules in force in Contracting States.
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131) Art.8(2) The parties may agree to submit the dispute to any court or other
competent authority or to arbitration.

132) Barbara T Hoffman, Art and Cultural Heritage: Law, Policy, and Practice, Cambridge
University Press, 2005, 325.

133) Art.8(3) Resort may be had to the provisional, including protective, measures
available under the law of the Contracting State where the object is located even when
the claim for restitution or request for return of the object is brought before the courts
or other competent authorities of another Contracting State.
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134) Art.9(1) Nothing in this Convention shall prevent a Contracting State from applying
any rules more favourable to the restitution or the return of stolen or illegally exported
cultural objects than provided for by this Convention.

135) A& A5 63 Hx.

136) Explanatory Report, 546.
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137) Art.9(2) This article shall not be interpreted as creating an obligation to recognise
or enforce a decision of a court or other competent authority of another Contracting
State that departs from the provisions of this Convention.
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138) Art.10(1) The provisions of Chapter II shall apply only in respect of a cultural
object that is stolen after this Convention enters into force in respect of the State
where the claim is brought, provided that:

(a) the object was stolen from the territory of a Contracting State after the entry into
force of this Convention for that State; or

(b) the object is located in a Contracting State after the entry into force of the
Convention for that State.
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139) Art.10(2) The provisions of Chapter III shall apply only in respect of a cultural
object that is illegally exported after this Convention enters into force for the
requesting State as well as the State where the request is brought.

140) Art.10(3) This Convention does not in any way legitimise any illegal transaction of
whatever which has taken place before the entry into force of this Convention or
which is excluded under paragraphs (1) or (2) of this article, nor limit any right of a
State or other person to make a claim under remedies available outside the framework
of this Convention for the restitution or return of a cultural object stolen or illegally
exported before the entry into force of this Convention.
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“o %% W= (artifact-poor nation)”, “4=2 7 (demand nation)”5©] AF&E T} Lisa J.
Borodkin, The Economics of Antiquities Looting and a Proposed Legal Alternative, 95
Colum. L. Rev. 377, 385 (1995).

142) “dA=7P = §olv H5Fo] THsH EEHE I7HE 7M. & &
o]Z & “d&F T L (artifact-rich nation)”, “nation of origin”, and “& = (supply
nation).” 5°] AF&H ),

143) Merryman, Two Ways, 846-47.
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144) 118 Cong. Rec. 27,924-25 (1972).
145) The United States understands the provisions of the Convention to be neither
self-executing nor retroactive.
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146) Convention on Cultural Property Implementation Act, 19 U.S.C. ss 2601-13 (2000).

147) S. Rep. No. 97-564, 23 (1982).

148) 19 U.S.C. s 2602(a)(2)(A)-(B)

149) AMutte] A S-ol= o]# 3t Agto] B3 x| =t} Lyndel V. Prott, International
Control of lIllicit Movement of the Cultural Heritage: The 1970 UNESCO Convention
and Some Possible Alternatives, 10 Syracuse J. Int'l L. & Com. 343 (1983).

117



A ekarel 1970 FHoF o] FY

k<
“

ol Aefop Fhrt. olek ol

4

o
B
™

s
_,AO

110

CPIA Y]

o
&+
o}

o

shA ==olut

[0
»A,O
wAO

13

IR

S

= &3}

Z2|7} 3g¥tt CPIA § 2603

Eal

[e]
i

Eis

ik

CPIA § 26029

o u
—

S,

A

ol

hEs

3k} 152) o]

sk

el

—_
file)

No

el

=€

9]

CPIA § 2606°] <]

] =

317 ¢35

3

A7ZE)9 % o g o

k

ol
oL

e

1970

CPIA+

oj

—_
fi%e)

—_
fi%e)

BRI

of ¢

g

bs

Ad e wke &

o]
H

o

!

The

U.S. and lllicit Trade in Pre-Columbian Artifacts, 23 Cal. W.Int'l L.J. 227, 245 (1992).

151) 19 US.C.A. s 2603(c)(1).

150) Jamison K. Shedwill, Is The "Lost Civilization" of the Maya Lost Forever?:
152) 19 US.C.A. s 2604
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153) The United States is further prepared to take the additional steps contemplated by
Article 7(b)(ii) for the return of covered stolen cultural property without payment of
compensation, except to the extent required by the Constitution of the United States,
for those states parties that agree to do the same for the United States institutions; 118
Cong. Rec. 27, 925

154) 199613 59 CPIAY] NFFUA T ol 2d) FHAFEC] HFoz HFAHY
of Rkghs At

155) AA W= FAGAolY ANaedAdEA el WEAFTS =7 Bolivia,
Cambodia, Canada, Cyprus, El Salvador, Guatemala, Italy, Mali, Nicaragua, and Peru.
o]t}. U.SS. State Dep't, Bureau of Educational and Cultural Affairs, Chart of Current and
Expired ImportRestrictions Under the Convention on Cultural Property Implementation
Act, at http://exchanges.state.gov/education/culprop/chart.html (last updated Sept. 30, 2002).
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156) U.S. Pre-Columbian Act®] 7]3} Bilateral Treaty of Cooperation.
157) &AW Ae] oleglole] & FEPOZHE = st marble torso?] HHHS
™ 5}91 o). Nafziger, Seizure and Forfeiture, 19.
158) Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg and Feldman Fine
Arts, Inc., 917 F.2d 278, 286-94 (7th Cir. 1990).
159) United States v. Original Manuscript, No. 96 Civ. 6221, 1999 WL 97894 (S.D.N.Y.
Feb. 22, 1999).
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160) Abramson & Huttler, 942.
161) Abramson & Huttler, 948-49.

162) Treaty of Cooperation Between the United States of America and the United
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164) Prott & O'Keefe, 670.

165) Marlene Alva Gonzalez, New Legal Tools to Curb the Illicit Traffic in Pre-Columbian
Antiquities, 12 Colum. J. Transnat'l L. 316, 322 (1973).

166) Jote, 169-70.

167) Jote, 169.

168) Ley Federal Sobre Monumentos y Zonas Arqueologicos, Artisticos e Historicos
[Federal Law on Archaeological, Artistic and Historic Monuments and Zones], D.O., 6
de mayo de 1972 (Mex.)
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170) National Stolen Property Act, 18 U.S.C. §§ 2314-2315 (2001).

171) Kavita Sharma, From the Mayan Machaquila Stele to Egyptian Pharaoh Amenhotep's
Head: United States Courts' Enforcement of Foreign National Patrimony Laws After
United States v. Schultz, 56 HASTINGS L.J. 749, 750 (2005).

172) National Stolen Property Act. 18 U.S.C. § 2314 (2001).

173) National Stolen Property Act. 18 U.S.C. § 2315 (2001).

174) Joshua E. Kastenberg, Assessing the Evolution and Available Actions for Recovery
in Cultural property Cases, 6 DEPAUL-LCA J. ART & ENT. L., 39, 48-49 (1995).

175) Sharma, 756.

176) James E. Sherry, U.S. Legal Mechanisms for the Repatriation of Cultural Property:
Evaluating Strategies for the Successful Recovery of Claimed National Patrimony, 37
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183) Laura M. Siegle, United States v. Schultz: Putting Cultural Property in its Place,

18 TEMP. INTL & COMP. L.J. 453, 456 (2004).

184) Siegle, 464.

185) Ildiko Pogany DeAngelis, How Much Provenance is Enough? Post-Schultz Guidelines

for Art Museum Acquisition of Archaeological Materials and Ancient Art, in LEGAL

PROBLEMS OF MUSEUM ADMINISTRATION 241, 248 (ALI-ABA COURSE OF

STUDY) (Mar. 30-Apr. 1, 2005)
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189) Cultural Property; Return and Illicit Trade, TSO 0-10-251200-0
190) Department for Culture, Media and Sports(DCMS), Dealing in Cultural Objects
(Offences) Act of 2003, Explanatory Notes, 1
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193) DCMS, The 1970 UNESCO Convention, 3.
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194) DCMS, Export Controls on Object of Cultural Interest, 2005.11
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195) DCMS, The 1970 UNESCO Convention, 5.
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196) DCMS, Dealing in Cultural Objects(Offences) Act 2003, Explanatory Notes, para. 7.
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of Commons Hansard Vol 412 Col 415.
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198) Dealing in Cultural Objects(Offences) Act, Section 1. subsection(1).
199) Dealing in Cultural Objects(Offences) Act, Section 1. subsection(2).
200) Dealing in Cultural Objects(Offences) Act, Section 2. subsection(1).
201) Dealing in Cultural Objects(Offences) Act, Section 2. subsection(2).
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204) Dealing in Cultural Objects(Offences) Act, Section 2. subsection(4)(b).

205) DCMS, Explanatory Notes, para. 24.
206) Dealing in Cultural Objects(Offences) Act, Section 2. subsection(3).

202) Dealing in Cultural Objects(Offences) Act, Section 2. subsection(4)(a).
207) DCMS, Explanatory Notes, para. 25.

203) DCMS, Explanatory Notes, para. 23.
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208) 1973 d3}+& A A H (Protectin of Wrecks Act) Sec. 1(3).

209) 197934 A7|EE H A xd %J(Ancient Monuments and Archaeological Areas
Act: AMAAA) Sec. 2.

210) AMAAA Sec. 28.

211) AMAAA Sec. 35.

212) AMAAA Sec. 42(3)

213) 19861 A2 ¥H B % W (Protection of Military Remains Act) Sec. 2.

214) 1990d {A&HE 4 E&Z]"ﬂﬁ] &) H(Planning(Listed Buildings and Conservation Areas)
Act) Sec.9

215) 19953 “4H(Merchant Shipping Act) Sec 246(3).

216) Dealing in Cultural Objects(Offences) Act, Section 3. subsection(1).
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218) Dealing in Cultural Objects(Offences) Act, Section 4.
219) Dealing in Cultural Objects(Offences) Act, Section 5.
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227) Cultural Property Export and Import Act, 7.
228) Cultural Property Export and Import Act, 8.
229) Cultural Property Export and Import Act, 9.

226) Cultural Property Export and Import Act, 6.
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230) Cultural Property Export and Import Act, 10.
231) Cultural Property Export and Import Act, 11.
232) Cultural Property Export and Import Act, 12.
233) Cultural Property Export and Import Act, 13.
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(6) A1 3] (review board)
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(7) =317} AAFE X (review procedure for export permit)
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of o]& AAtel 3|F-aljof et

234) Cultural Property Export and Import Act, 15.
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Avcrel AFehs Alge ZE7la, WMo Aot At F8 ARAE T
A Adctel s ool AMRAE Fa AAF gEAE Ad ARES 1

&8k A wdh
236) Cultural Property Export and Import Act, 18.
237) Cultural Property Export and Import Act, 20.
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238) Cultural Property Export and Import Act, 29.
239) Cultural Property Export and Import Act, 30.
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240) 1954\ 59 14 &o]zol A A=,

241) 19993 39 269 AHEE A|2xF 47 F  (Second Protocol).

242) Simpson, T., Claims of Indigenous Peoples to Cultural Property in Canada Australia
and New Zealand, 18 Hastings Int'l & Comp. L. Rev(1994), 195.
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244) Cultural Property Export and Import Act, 36.
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