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Abstract

The Scholars of Comparative Law continue to champion the comparative
method as an indispensable tool of legal science, law reform, and
international conflict resolution and unification. As Cross-border activity
intensifies, decision-makers and commentators increasingly compare conflicting
laws of concurrent jurisdictions. These comparisons serve many overlapping
purposes. First they potentially facilitate a greater appreciation of similarities
and differences among competing laws. Second, they are integral to law
reform initiatives intended to reduce the differences. Finally, comparisons
inform the creation of private and public international law designed to
eliminate conflicts of domestic law.

Notwithstanding the importance of legal comparison in pursuit of these
objectives, repeated cheers for the comparative method beg a provocative
question: what exactly is the method? Specifically, which objectives do
comparisons serve? Which phenomena should be compared? The comparative
and international legal scholars might be expected to provide a method
for evaluating the effectiveness of different comparisons. This would entail
a theory or a methodology of comparisons capable of explaining how
comparisons are or should be made in light of their underlying purposes.

The three most frequently cited purposes of comprative law are under-
standing, reform, and international unification. Each of these purposes is
widely accepted as an important justification for cross-national comparisons.
However, in order to compare underlying purposes, it may be helpful to
do so with greater specificity. Divergent views about the role of comparison

in meeting general objectives may be reconciled in part by drawing



attention to the wide variety of purposes underlying each of these three
general rubrics. If what should be compared is a function of underlying
motivations, greater specificity may shed light on disagreements over th

content of comparative legal studies.

% Key words : Comparative Method, Avoidance, Specific Avoidance,

Legal Culture, Comparative Function.
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