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ABSTRACT

The main purpose of this study is to summarize the legislative system
of “Market Testing Law” newly established for the purpose of under-
standing the use of the law about privatization in Japan. In particular, I

examine an issue of the law concerning public works.

With the introduction of privatization plans in Japan, this study analyzes
the Japanese legislative system focusing on Market Testing Law, which
gives us future implications of the problems with which Korea will meet.
They adopted this new legislation with the intension of resolving the
problems caused by the practical use of privatization, attempting to amend
the operation of financial resources about public services and the fitness
of public affairs under the existing administration. Especially, based on a
theoretical perspective on privatization, we should then analyze some

critical issues of alterations in type and operation of public affairs.

Historically, as the developed countries like England were faced with a
difficult situation in which public spending was grown and the recovery
was slowed down because of wage gains, inflation, and raised oil price,
they adopted this legislative system to promote rationalization and

efficiency in administering the works of state with private funds.

This study aims to analyze the system in which there is an opening up
of public services to the private sector when the administration fails to
make a successful bid through competitive bidding between the public
and private sectors. After all, the ultimate goal of this study is to deduce

some suggestions for us to operate the system by analyzing the purpose



of legislation that is administrated with competitive bids to improve
public services in quality and understanding the establishment process of
legislation. In the expectation of being a good guide to the arrangement
of standard legislation reform in Korea, I investigate Public-Private
Competition Bid in detail and introduce the guideline of the private

sector that is useful to administrative law.

In addition, when public services are done by the private sector, we
will have some expectation effects of the legislation reform. What we
can expect from this study are as follows: (1) the understanding of the
legislation for the public good, (2) the reasonable use of public resource,
(3) the stimulation of economic activity, (4) the analysis about the
degeneration or change of the agents in public services, and (5) the new
direction of the diversity of administrative responsibility and the type of

management system.

In general, the debate on the reform of public affairs has been held
depending on the situation of each country. First of all, it is considered
crucial to examine possible drawbacks when there is a change from the
government to the private sector. We should also note that Market
Testing Law is not the one that leads us to make the outsourcing of
administrative service to the public sector but the one that makes it

possible to make competitive sourcing through competition.

All in all, this study is characterized by the analysis of the effects of
Market Testing Law in resolving the existing problems of privatization.
This study also gives us a clue to the solution of possible problems

caused by the new legislation.

The expectation effects of the legislation reform of public
services in Japan

Understanding of the legislation for the public good ]
The actual state of the reasonable use of public resources and its

direction 0

The stimulation of econgﬁc activity by the participation of the

private sector in public services

Introduction of the legislative problem about the change of agents

in public services (m]

Introduction of the new direction of the diversity of administrative

responsibility and the typeiﬂf management system

(m]

Key Words : Public-Private Competition
open] tender, Market Testi
Competitive Sourcing, Coi
government, Privatization,

sector, Efficiency, Transpare
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