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Abstract

I . Background and Purpose

[] For those who breed pet animals, disposition of pet remains
is 1nevitable. This, combined with the necessity to ease the
emotional pain of pet owners who just lost their pet animals,

has led to the emergence of funeral and cremation services.

[ ] The impact of increasing pet owners and changing recognition
has reached to the issue of the disposition pet remains. Still,

the legislative conditions in Korea fall far short of expectations.

[ ] Tt is necessary to consider overall problems such as an environ-
mental and sanitary problem caused by the disposition of pet
remains and ease of pet-owners’ emotional pain through a humane
treatment of pet remains through the promotion of lawful pet

funeral and cremation services.

II. Main Contents

[] Legal issues on pet funeral and cremation services

O Status of legislation on the matters related to the disposition of pet

remains in Korea



- As of July 2015, there are only 14 pet funeral and cremation
service providers registered on Animal Protection Management Sys-
tem. This means that not many pet remains are properly disposed
in Korea. According to the Wastes Control Acts, relevant entities
like veterinary clinics pet remains as medical refuse but it is
assumed that many pet owners treat their pet animals dying of
natural causes as household wastes, putting them into a standard

plastic garbage bag, or bury them illegally.

- Therefore, it is necessary to improve the current way of treating
pet remains and begin discussions on practical methods of their
disposition considering the sentiment of people - whether they breed

pet animals or not - and as well as environmental problems.

O Necessity of rules on the disposition of pet remains

- Growing demand for pet funeral and cremation services has resulted
in a spring-up of unlicensed funeral and cremation service pro-
viders. Yet, they are only punished by fine not exceeding one

million won under the current laws.

- Some argue that a complicated registration procedure impedes the
promotion of pet funeral and cremation business. But there are
more significant factors playing here: absence of specific matters
related to the disposition of pet remains and undefined disadvan-

tages or penalties for a violation of rules and regulations.

O Pet cemetery and cremation business

- Full prohibition of arbitrary burial with no exceptions needs to be recon-

sidered since such prohibition may weaken the regulatory power.



- In regard to pet cremation business, it is important to identify any
difference between the cremation of human bodies and pet animals’.
This 1s because such differences may need to be specified by the

law.

[ ] Case studies: Disposition of pet remains and related legislation

in other countries

O U.S

- Matters related to the disposition of pet remains are specified in
State laws. Some states have highly sophisticated level of legis-

lation with detailed provisions.

O Japan

- There is a controversy over the regulatory approaches on those who
operate pet disposal business. With no legislation available at the
national level, however, each local governments regulates pet dis-
posal service providers by applying their own ordinances, codes,

guides, guidelines.

[ ] Measures to rationalize regulations on pet funeral and crema-

tion business

O Redefine legal concepts

- Legal concepts need to be modified to endure the establishment of
more comprehensive concepts rather than enumerating a list of
animals included in a certain group to be covered by pet funeral

and cremation services.



- It is necessary to make provisions for matters related to pet re-
mains, separating them from wastes defined in the Wastes Control

Act and preventing dualistic regulation of pet disposal.

O Allow natural burial and exceptions

- While banning on arbitrary burial in general, it is necessary to create
special provisions that make exceptions where certain requirements

are met.

- Matters related to the method of natural burial need to be pre-

scribed in provisions on the ways of pet remains disposal.

O Classify the use of pet cemetery and pet crematorium by the Buil-

ding Act

- It is necessary to specify the use of pet cemetery and pet crema-
torilum to prevent over-regulation from restricting facility installa-
tion and poor regulation from causing damage to members of the

surrounding community.

O Reform the regulatory framework related to pet cemetery and pet

crematorium

- The issue of pet funeral and cremation business cannot be simply
confined to the matter related to regulating the relations between
service providers and their clients. Rather, it is a comprehensive
issue that requires considerations of social and moral aspects based
on the respect for life, stricter environmental standards and settle-

ments of disputes over unwanted public facilities.



- It is reasonable to recognize the need of discussions and consensus
considering every possible problem, instead of suggesting the pro-
motion of pet funeral and cremation business through deregulation
and relaxation of registration requirements in favor of service pro-

viders.
IlI. Expected Effect

[ ] This study which focuses on the measures to rationalize regu-
lations on pet funeral and cremation business will be used as
a useful reference to prepare a legal basis for the operation
of pet funeral and cremation business that successfully deals
with the main issues: protection of animals, emotional stability

of pet owners and environmental protection.

» Key Words : Animal Protection Act, funeral and cremation business, pet

cremation, pet cemetery, pet animals, disposition of pet
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§ 57-39.20 . A9

§ 57-39.21 . EX| & Al o] F(Duty to file declaration of land use restriction)

§ 57-39.22 . B XAYPL]: FrTE 7T AR 25 (Certain representations un-
lawful; perpetual care trust fund required)

§ 57-39.23 . Wi AFA] FAWAE FAYHF

§ 57-39.24 . A -8 F A (Removal of restriction on land)

§ 57-39.25 . AW H <9uk

2AH o Avuw et gt
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105) Primary Citation: VA Code Ann. §§ 57-39.20 - 57-39.25. Country of Origin: United
States. Last Checked: October, 2014. Alternate Citation: VA ST §§ 57-39.20 ~ 57-39.25.
https://www.animallaw.info/statute/va-cemeteries-pet-article-8-pet-cemeteries ©]3} H= 2] U]
g2 A Aol oA Qlgstel sl 2B % G WAALL

106) § 57-39.20. Definitions. As used in this article, unless the context requires a dif-
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T sHENA “f 9 A Operator)”e 17 (burial or interment right)
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= [e} L
Bel S FHoR Hat AE wdvha o] ek

A Lol M= W e A9k Bidsto] “d -] 7] w7 (Perpe-
tual care fund)°l¥h 215 st vk & HE wet 1996 749 1
d ®ME A o), i FEET], mAFA =, Lo, Bix Yol
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ferent meaning: “Pet” means an animal that has been adapted or tamed to live in inti-
mate association with or for the pleasure of people and includes but is not limited to
dogs, cats, birds, rabbits, and hamsters.

107) § 57-39.20. Definitions.“Pet cemetery” means land, together with any structures, faci-
lities, or buildings appurtenant thereto provided to members of the public for use or
reservation for use for the individual interment, above or below ground, of pet remains.
“Pet cemetery” does not include land used exclusively for landfilling or the communal
burial of pets, but does include an area where a portion of the land is used for the
communal burial of pets.

108) § 57-39.20. Definitions. “Interment” means the disposition of pet remains by earth
burial, entombment in a mausoleum, or inurnment in a columbarium.

109) § 57-39.20. Definitions. “Operator” means any person engaged in the business of selling
or offering for sale any burial or interment right in a pet cemetery and representing to
the public that such cemetery, single burial or interment right therein will be per-
petually cared for.
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110) § 57-39.22. Certain representations unlawful; perpetual care trust fund required. A.
Effective July 1, 1996, it shall be unlawful to sell or offer for sale in the Common-
wealth any burial right in a pet cemetery, and in connection therewith to represent to
the public, in any manner, express or implied, that the entire pet cemetery or any
burial or interment right therein will be perpetually cared for, unless adequate provision
has been made for the perpetual care of the cemetery and all burials and interment
rights therein as to which such representation has been made.

111) § 57-39.20. Definitions. “Perpetual care fund” means a fund created to provide income
to a pet cemetery to provide care, maintenance, administration and embellishment of the
pet cemetery.

112) § 57-39.22. Certain representations unlawful; perpetual care trust fund required. B.
Each pet cemetery operator shall establish in a bank, savings and loan or other fe-
derally insured investment banking institution doing business in the Commonwealth an
irrevocable trust fund in the amount of at least $12,000 before the first lot, parcel of
land, burial or interment right is sold. This fund shall be designated the perpetual care
fund.

113) § 57-39.22. D. The income from the perpetual care fund shall be used only for the
maintenance, supervision, improvement, and preservation of the grounds, lots, markers,
memorials, buildings, equipment, statuary, and other real and personal property of the
pet cemetery and for the payment of real property taxes.
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114) § 57-39.22. D. Annual reports of all the assets and investments of the perpetual
care fund shall be prepared and maintained by the operator, and shall be available for
inspection at reasonable times to any owner of a burial right in the pet cemetery. Such
records shall be subject to examination by the commissioner of revenue.

115) § 57-39.25. Violation a misdemeanor. It shall be unlawful for any person to violate
the provisions of § 57-39.22 of this article. Any such violation shall be deemed a
Class 3 misdemeanor, and any person convicted of such violation shall be punished in
accordance with the provisions of § 18.2-11.

116) § 57-39.21. Duty to file declaration of land use restriction.

117) § 57-39.21. Duty to file declaration of land use restriction

118) § 57-39.24. =4 A& F A (Removal of restriction on land) A. A § 57-39.21°f u}
2 BEAAE A A= 5, 2 AEAE vtelsE BEA afAd I S ®
= GEdel ATIE Aol W Y WelsE BEAY A 3R] Bl
olate] B W #(section)o] wel FHAiE 4 Ut

119) § 57-39.21. The restriction established in such a recorded declaration may be removed

48



A 1A mse] whelEE ARAA e A WA Al

o}

(@) e E e} F

A E Yol 2007 Aol Bz 2 QFA W (California Health
and Safety Code) A|67(Part 6) “&= 3}, section 9700-9703°] 4 At
HsE AMAA e BEg &S A sk glth120)

D EAAE

=
Ay (dedication document)ol]= T EX
A8d EAs= 2438 vheess BEX

AR

i3
o
)
td
i
ol ol
22
=
w,
=
@]
=
(V]
0o
&
2
S}
IN
>
SE,
A
Auj

= e BA A3 FH5AA N Stk =X

only as provided in § 57-39.24. Unless a restriction is so removed, no person shall use
land restricted pursuant to this section for any purpose other than as a pet cemetery.

120) http://law.justia.com/codes/california/2007/hsc/9700-9703.html. ©]3} dl|d Afo]EofA] 21
&3 i 23S YASITh

121) 2007 California Health and Safety Code Part 6. Pet Cemeteries, Sec. 9700.

122) 2007 California Health and Safety Code Part 6. Pet Cemeteries, Sec. 9700.

123) 2007 California Health and Safety Code Part 6. Pet Cemeteries, Sec. 9701.

124) 2007 California Health and Safety Code Part 6. Pet Cemeteries, Sec. 9701.
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130) BFrdd, ko] &, 5749,
131) "3, ko 5 4.
132) ¥rd, bt F el
133) vhdd, ko] &, 58,

134) http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2328&ChapterID=67 ©]3} 3l A}
oJEoA Qg3 WAUFE LAY 0§ T2 FAFAL
135) (815 ILCS 318/5) "Companion Animal Cremation Act, Sec. 5. Definitions. “Com-

panion animal” or “animal” means a deceased animal that had a companion or pet
relationship with an owner at the time of the animal's death.
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136) “Individually partitioned cremation” means a cremation process in which either (i)
only one companion animal at a time is cremated in the incinerator or (ii) more than
one companion animal is cremated in the incinerator at the same time, but each of the
animals is completely separated from the others by partitions during the cremation pro-
cess; and in which the commingling of significant amounts of cremation remains from
different animals is unlikely to occur.

137) (815 ILCS 318/5) "Companion Animal Cremation Act; Sec. 5. Definitions.

138) (815 ILCS 318/5) "Companion Animal Cremation Act, Sec. 5. Definitions. “Communal
cremation” means a cremation process in which companion animals are cremated together
without effective partitions or separation during the cremation process, and in which
the commingling of significant amounts of cremation remains from different animals is
likely or certain to occur.

139) “Commingling of significant amounts of cremation remains from different animals”
means that specific cremation remains cannot be attributed to a particular animal, or
that the cremation remains attributed to one companion animal contain more than 1%
by weight of cremation remains from one or more other companion animals. The pre-
sence, in the cremation remains of a companion animal, of the remains of any creature
that was contained within the body of that animal at the time of cremation (including
parasites, insects, and food or creatures eaten by that companion animal) does not
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constitute “commingling” for the purposes of this Act.

140) (815 ILCS 318/5) "Companion Animal Cremation Act; Sec. 5. Definitions.

141) (815 ILCS 318/5) "Companion Animal Cremation Act; Sec. 5. Definitions. ‘“Pro-
vider of companion animal cremation services” or “provider” means a person, company,
or other entity engaging in the business of cremating deceased companion animals in
[linois.

142) (815 ILCS 318/10) Sec. 10. Written explanation of services.(a)

143) (815 ILCS 318/10) Sec. 10. Written explanation of services.(a)

144) (815 ILCS 318/10) Sec. 10. Written explanation of services.(c) W& = 3} H]
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145) (815 ILCS 318/10) Sec. 10. Written explanation of services.(d)
146) (815 ILCS 318/10) Sec. 10. Written explanation of services.(b)
147) (815 ILCS 318/5) Sec. 5. Definitions.
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148) (815 ILCS 318/15) Sec. 15. Persons referring or bringing business to a provider.

149) http://www.petcem.com/

150) 7755 New York State, =7 % DEPARTMENT OF STATE, &]7}4H]223} Divi-

s

]

sion of Licensing Services, Operation of Pet Cemeteries and Pet Crematoriums, "<

AF$1 5 (General Business Law), #135-C,

151) "Operation of Pet Cemeteries and Pet Crematoriums, §750-c. (Powers of the Secre-

tary of State)

152) §750-a. (Definitions)
153) §750-a. (Definitions)
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154) §750-a. (Definitions)

155) §750-p. (Area requirements for pet cemeteries)

156) §750-p. (Area requirements for pet cemeteries)

157) §750-p. (Area requirements for pet cemeteries)

158) §750-n. (Dedication of real property for pet cemetery purposes)
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163) §750-n. (Dedication of real property for pet cemetery purposes)
57

164) §750-r. (Endowment care or similar trust funds)
165) §750-u. (Veterinary and agricultural production exclusions) 1.

161) §750-v. (Duties of pet cemetery owners and operators)

159) §750-r. (Endowment care or similar trust funds)
160) §750-uu. (Small pet cemetery exclusion)
162) §750-p. (Area requirements for pet cemeteries)
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166) §750-u. (Veterinary and agricultural production exclusions) 2.-5.

167) §750-r. (Endowment care or similar trust funds) 2.
168) §750-r. (Endowment care or similar trust funds) 1.
169) §750-r. (Endowment care or similar trust funds) 5.
170) §750-r. (Endowment care or similar trust funds) 3.
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171) §750-r. (Endowment care or similar trust funds) 3.

172) §750-r. (Endowment care or similar trust funds) 4.

173) §750-r. (Endowment care or similar trust funds) 6.
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175) §750-e. (License; application) 1.

59



A3 o= wiEsE AHA Y R

<
N~
T
‘.mo

puzel

‘_nﬁ_mo
—_

~

A5 - A, 3 10% o

A

H

SAA

19 A1l

S

b)

c) a)oll HA

o

!
ﬁo

bl
oy

W

o
Nlo

;OE

No

ot #t}.170

3)

FIiE bt ZRe] 9

b) <t 51d o]l

CEERE]

)

AL #2412 5 gleham

5]

A1 A

H71 #1394

5]

O oo
= 9

3}

ﬁo

oS

=2 7| A

o
82

Fed 2

S

e A AAvE, ZHA ek B

176) §750-e. (License; application) 2.

177) §750-h. (Denial of license application and suspension and revocation of licenses) 1.
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178) §750-h. (Denial of license application and suspension and revocation of licenses) 2.

179) §750-f. (Licenses; display; renewal; duplicates) 1.

180) §750-f. (Licenses; display; renewal; duplicates) 5.
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