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, Massachusetts vs. EPA



Abstract

I . Background and Purpose

O

In the current international situation, continuous acceleration of the
effort into reducing greenhouse gas emission for climate change
performance strategy, Korea isn't free from the duty of greenhouse
gas reduction. Korean government set an act of green growth at
the end of last year to build a legal basis for participation to such
an effort for that reason. The specifics how to control greenhouse
gas emissions and supervise it, however, caused controversies and

kept it up.

It seemed that these controversies also occurred in the other
countries. By reason that a great deal of greenhouse gas emission,
about 60%, was released from the field of energy in particular,
there is an competition between the Administration Departments,

responsible for energy and environment.

The typical case, handled such jurisdiction issue and got final
judgement from the U.S. supreme court, was the 'Massachusetts v.
E.P.A. judgement' between Massachusetts of USA and the
Environmental Protection Agency. In its final judgement, the U.S.
Supreme Court decided that EPA should controls greenhouse gas

emission issues.



II. Main Contents

O The supportive theory was the result of considering if we could
regard greenhouse gas as pollutant or could understand the climate
change issues from greenhouse gas by air pollution definition. It
was not just simple theory from the reason that climate change

issues related greenhouse gas were environmental issues.

O After all, by we firmly set the juristical definition of pollutant and
pollution, we could juristically review whether greenhouse gas and
the climate change from greenhouse gas should be included in the
definition, and it seems only reasonable to settle the specific

greenhouse gas control and supervising issues based on the reviewing.

O This study will examine the other countries’ pollutant and pollution
concepts in relative method to establish the legal definition and
purposes to propose the ways of modification of laws and regulations

for the issues arising from juristical definition.

IM. Expected Effect

O The study can be used for preliminary data for greenhouse

gas control policy formulation.

» Key Words : Low carbon, Green growth, Greenhouse gas, Carbon

emission reduction target, Air pollution
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1) Richtlinie 96/62/EG des Rates vom 27. 9. 1996 (ber die Beurteilung und die
Kontrolle der Luftqualitit (ABI. L 296/55), gedndert durch Verordnung (EG) Nr.
1882/2003 des Europédischen Parlaments und des Rates vom 29. 9. 2003 (ABI. L
284/1).

2) Richtlinie 1999/30/EG des Rates vom 22. 4. 1999 uber Grenzwerte fiir Schwefeldioxid,
Stickstoffdioxid und Stickstoffoxide, Partikel und Blei in der Luft (ABI. L 163/41),
geéndert durch Entscheidung der Kommission 2001/744/EG vom 17. 10. 2001 (ABI. L
278/35).

3) Richtlinie 2000/69/EG des Europdischen Parlaments und des Rates vom 16. 11. 2000
tber Grenzwerte fiir Benzol und Kohlenmonoxid in der Luft (ABI. L 313/12).
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4) Richtlinie 2002/3/EG des Européischen Parlaments und des Rates vom 12. 2. 2002
Uber den Ozongehalt der Luft (ABI. L 67/14).

5) Richtlinie 2004/107/EG des Europdischen Parlaments und des Rates vom 15. 12. 2004
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