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7) Com-Tech Assoc. v. Computer Assoc. Intern., 753 F. Supp. 1078 (E.D.N.Y. 1990),
aff'd, 938 F. 2d 1574 (1991).

8) Standard Chlorine of Delaware, Inc. v. Sinibaldi, 821 F. Supp. 232 (D. Del. 1992).
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10) Pacific Mut. Life Ins. Co. v. Haslip, 499 U.S. 1, 25 (1991) (Scalia, J., concurring).
I v AHA wfae]l AAbo] &A= James D. Ghiardi et al, Punitive
Damages Law and Practice, § 1, at 1-8 (1996); Linda L. Schlueter & Kenneth R.
Redden, Punitive Damages, § 3.14 (1995); Dan B. Dobbs, Law of Remedies, 312 (2d
ed. 1993).
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13) Id., at 35.

14) G. Field, Law of Damages, 66 (1876).

15) J. Sutherland, Law of Damages, 721-722, 726-727, n. 1 (1882).
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63) Andrea A. Curcio, Painful Publicity-- An Alternative Punitive Damages Sanction, 45
Depaul L. Rev. 341, 374 (1996).

64) Foreign Sovereign Immunities Act, 28 U.S.C. § 1606 (1994).

65) Federal Tort Claims Act, 28 U.S.C. § 2674 (1994).

66) Equal Credit Opportunity Act, 15 U.S.C. § 1691e(b) (1994).

67) Miller v. Kingsley, 230 N.W.2d 472 (Neb. 1975); Maki v. Aluminum Bldg. Prod.,
436 P.2d 186 (Wash. 1968).

68) McCoy v. Arkansas Natural Gas Co., 143 So. 383 (La. 1932), cert. denied, 287 U.S.
661 (1932); Karavokiros v. Indiana Motor Bus Co., 524 F. Supp. 385 (ED La. 1981);
USM Corp. v. Marson Fastener Corp., 467 N.E.2d 1271, 1284 (Mass. 1984).

69) 1987 ALA. Acts, No. 87-185, §§ 1-4 ($250,000); Va. Code § 8. 01-38.1 (Supp.
1990) ($350,000).

70) FLA. Stat. § 768. 73(1) (a) (1989).
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71) ALA. Stat. § 09. 17. 020 (Supp. 1989).

72) FH. Lawson & Harvey Teff, Remedies of English Law 133 (1980); 12 Halsbury's
Law of England, 4th ed., 91190 (1975); Harry Street, Principles of The Law of
Damages, 28-29 (1962); Bruce Chapman & Michael Trebilcock, Punitive Damages:
Divergence in Search of Rationale, 40 Ala. L. Rev. 741, 745-50 (1989); Note,
Exemplary Damages in the Law of Torts, 70 Harv. L. Rev. 517, 518-20 (1957).

73) 98 Eng. Rep. 489 (C.P. 1763).

74) Loudon v. Ryder [1953] 1 All E.R. 741 (C.A)).

75) Dumbell v. Roberts [1944] 1 All. E.R. 326 (C.A)).

76) Bull v. Vazquez [1947] 1 All. E.R. 334 (C.A)).

77) Tuidge v. Wade, 95 Eng. Rep. 909 (C.P. 1779).
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Lord Devling AWA ujate] EAo] sl xuj@S o]ofr|shH A,

1710l Ad3 Abdel= vy 22 24 A 7t

i) Aol o9k 934 (oppresive), = T4 (arbitrary) H= A
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78) Leith v. Pope, 96 Eng. Rep. 777 (C.P. 1779).

79) Bulli Coal Mining Co. v. Osbourne [1899] All E.R. 506.

80) Owen & Smith v. Reo Motors [1934] 151 L.T.R. 274 (C.A.).

81) Harvey McGregor, McGregor on Damages, § 310, at 227 (14th ed. 1980).
82) Harvey McGregor, McGregor on Damages, § 310, at 227 (14th ed. 1980).
83) Rookes v. Barnard [1964] All E.R. 367 (H.L.).
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84) Cassell & Co., Ltd. v. Broome [1972] 1 All E.R. 801 (H.L.).

85) Branchette v. Beaney [1992] 3 All E.R. 910 (C.A.).

86) Drane v. Evargelou [1978] 2 All E.R. 437 (C.A.).

87) Scullion v. Chief Constable, Royal Ulster Constabulary (“RUC”), [June 10, 1988]
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Dunnes' Stores Ltd. AF7190)o| A= Rookes ¥&|2] #8715/l ujsto
ol dFol §llth Eg 19761 9] McDonald v. Galvin AFZ19De]| A]
© Rookes @A Azl WFE A&7 E HAHow AF5H3
t}92) 124 19781 2] Whelan v. Madigan A}7193)0l 4= Rookes ¥
A A BFF AL, 19811 2] Garvey v. Ireland AF{199ol 4= Cassell ¥+
FE3F o™, 19861 9 Kearney v. Minister for Justice AFAS =
Rookes ¥l <]&3} T}
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(Q.B.) (LEXIS, NI Library, Cases File); Carlisle v. Chief Constable, Royal Ulster
Constabulary [1988] N. Ir. 307 (C.A.) (Lowry, J.); Pettigrew v. N. Ir. Office [1988] 3
N. Ir. I.B. 86 (Q.B.) (Hutton, I.).

88) Michael Napier, European Perspectives for Practitioners, in Damages for Personal
Injuries: A European Perspective 29 (Frederick J. Holding and Peter Kaye eds., 1993).

89) Conway v. Irish Nat'l Teachers Org. [1991] LL.R.M. 497 (S.C.).

90) Dillon v. Dunnes' Stores Ltd., [Dec. 20, 1968] (S.C.)

91) McDonald v. Galvin [Feb. 23, 1976] (H.C.)

92) Bryan M.E. McMahon & William Binchy, Irish Law of Torts, 2nd ed., 774 (1990).

93) Whelan v. Madigan [1978] LLR.M. 136 (H.C.).

94) Garvey v. Ireland [1981] LL.R.M. 226 (H.C.).

95) Kearney v. Minister for Justice [1986] L.R. 116 (H.C.).

96) Shell UK. Exploration & Production Ltd. v. Innes [1995] S.L.T. 807 (Sess. Cas.)
(McHenry v. Lewis, 22 Ch. D. 379, 407-08& 21-&).
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97) 4 David Walker, Principles of Scottish Private Law, 3rd ed., 292-302 (1983); Ross
v. Bryce [1972] S.L.T. 76, 76 (Sheriff Ct.).

98) E. Allan Farnsworth, Punitive Damages in Arbitration, 7 ARB. INT'L 3, 13 (1991);
Clifford Larson, Punitive Damages in International Commercial Arbitration: Adapting
U.S. Policy to International Norms, in Twelfth Sokol Colloquium, International
Arbitration in the 21st Century: Towards “Judicalization” and Uniformity, 262-63
(Richard B. Lillich & Charles N. Brower eds., 1994); Letter from Professor Ronald
Graveson to Karen Tolson, in Karen Tolson, Note, Conflicts Presented by Arbitral
Awards of Punitive Damages, 4 ARB. INT'L, 255, 264 (1988).

99) S.A. Consortium Gen. Textiles v. Sun and Sand Agencies Ltd. [1978] Q.B. 279
(C.A)).

100) Protection of Trading Interest Act of 1980, in 18 Halbury's Laws of England, 4th
ed., T 1531A (1996).
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101) ZhiE, " RERE R L (L, 1994), 1974,

102) AR5, T REAam o (TR, 1992), 7509,

103) /MM CREEREA (L, 1998), 406%; HRAE R, “RUEHptel ¥ "Wrbx] Hyen
Faigol 2o WA (]G S = A), 1999, 601,
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107) FREREE, TROEE.CHAZIAY, 1993), 3479H; WEATE, TEHAEM SWEELCEEAL
2005), 4774,

135



ato] wae] FapaAelow FAF 0] glojN YuE A TS
AN AR wmo] - AL P Bast glol, Furt A
WMol AL guistozn v e AR = Dyae A
WAL @S A, @%ARre] vtaAwg Sk
SAThi0n Tt ol e Sa Al Selsl v v
3ttt vjdo] ATk wEbd FAEALHLS 200430 AMAEEA
Aws Aol A fikel 7bed JAM Ao WA

2 g
deh 9o FAANREAE Ealol wete] A= FAL ek
g Ealol AnwAe ARAS Fow AUENS) HHE,
S8 WA Fow AN Edleh A Edl, AAH PEE
NEOE AW East BHFAWY 3 5B 4E £ gk A
S AAY VT SHTARG SAMNFYT Yo WS
7T 5 Qi o welel wstel waAMY AREN, ANA £
) aeln BHFTAY Esfel @atel WA THLl HE Ao 9
Hah Age] AT Uk $7 FAANRFORE EdE 3
P REBAS A WA Ealol ARske] 1 HYLS AHE
ol ehgsttis Qgie] gor), AfEn TG AU REE
PyBHoz st FAANR Sy B9 AWy A4S 919
A gds) g sdstelor @ Ao YAk uebd ¥
FAANY Skl oJste] Aol Eal7h wARGH R, 1 gk
A7k glolA Ao Bl FaHgth Aast e 94w
Aoz QAEE AL ohus@ FAANR AT WP 7

108) FREKEE, A AIA, 347H.
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110) W. Landes & R. Posner, Should Indirect Purchasers Have Standing to Sue Under
the Antitrust Law? An Economic Analysis of the Rule of Illinois Brick, 46 U. Chi. L
Rev. 602 (1979); J. Harris & L. Sullivan, Passing on the Monopoly Overcharge: A
Comprehensive Policy Analysis, 128 U. Pa. L. Rev. 269 (1979); W. Landes & R.
Posner, 128 U. Pa. L. Rev. 1274 (1980); H. Hovenkamp, The Indirect-Purchaser Rule
and Cost-Plus Sales, 103 Harv. L. Rev. 1717 (1990).

111) Ala. Code §6-5-60(a) (1975); Cal. Bus. & Prof. Code Ann. §16750(a) (West Supp.
1989); Minn. Stat. §325D.57 (1988); Colo. Rev. Stat. §6-4-106 (Supp. 1988); D. C.
Code §28-4509(a) (1981); Haw. Rev. Stat. §480-14(c) (1985); IlIl. Rev. Stat., ch. 38,
para. 60-7(2) (1988); Kan. Stat. Ann. §50-801(b) (Supp. 1988); Md. Com. Law Code
Ann. §11-209 (1983); Mich. Comp. Laws Ann. §445.778 (West Supp. 1988); Miss.
Code Ann. §75-21-9 (1972); N. M. Stat. Ann. §57-1-3(A) (1987); R. 1. Gen. Laws
§6-36-12(g) (1985); S. D. Codified Laws §37-1-33 (1986); Wis. Stat. §133.18
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