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1) Frédéric Jenny, “Globalization, Competition and Trade Policy: Issue and
Challenges” in Roger Ziach (ed.), Towards WTO Competition Rules: Key
Issues and Comments on the WTO Report(1998) on Trade and Competition,
(Berne: Stempfli Publishers Ltd., 1999), p.5.
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2) Ibid., pb.
3) Ibid., pb.
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49) Ibid., p.1073.

37



X

R

s

A 2

SEEL SR

Qi ke B4

o
el

o

ﬂ\ﬂ
7
o

Ho

8o 2Ry It
S A3 Qo ayE=Z o)y

U A AR A

[e)

L

X
cut
ar

o

Al FlE (competitive
& A 4 (trade-inhibiting)

=1
L

!

]:}_O

AN RAAR BE vl B

gA =
7he] el solet,

|

1

pu

o

L
R

a

A

W SHEANS W2
g7 ofd e

&3t A= FHA ¥t OECD AFHIAM7E A

}

9
pul

K3

advantages)©] &

ol

e

A) Al B (market  allocation)<
HE, =4, AH AR

HE 23

o A

fo7 ohx) 5ol BAS @

I3

)

o
wr

el

A

ol

)

< aro
TFHFS T3

A3

158 b Rt gl 7

il

o
Gl

)l A
2]

#3141
W stol

<]

o] A7} 4 (transfer prices)

O]

Zo|t}) 50
38

A

g

o

=

A, A, 58 A9ER
pas

T3 F-3-(components) (& A Y,

L

.

iy
(2) Oj=2| At &4

Agse AL H83

50) Ibid., p.1075.



A3A FAq3 AR Ferad

1) Case 1: M= &=t5|ALQ} 512 20| MIA
(Manufacturing Joint Venture and Know-how License)5D)
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4 EDA2E FFo A3 R v AxIARD Hot ChipAhe
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A Lol FEstat Ao Aajsidlr] W2l olg oHwS S5}
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Ag 43}: d Hot ChipAle] w3192 Al437]2 3l9th. Hot ChipAt
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a9 2 wEgqe A1Ee @
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A A3 Atelth Ax X5 oW AFFFO 25%E Ax - #wjsta
Atk Bt Ce XFY 7ol 100% 23t e 719EEAM X
ol A oF 20%9] AFHAFES AAFL Jdom DeE F
FHEE ARE L Yv AIJALERA o 30%Y AFHFES
Atk YA 25%] AZAFES v, B 2 2929 FYFo] #
&3 gk, o]aia‘ﬂ 2o A BeF C7b AjakA ol gl
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52) Ibid., pp.1080-1082.
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Ao 2 SHHLY HlFA FEY stUE AASIAT. o] AL o
E1} “Noerr-Pennington doctrine”’ 2.2 IHA Ao, HAFE=E stAF
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5] %i | 2 (effective doctrine)o| A= oJwst Z7l7 zApAle] HEo] A=A]%
AES Aiste T3 At M 7tA] AEHEE & 4 Utk 2y, dF

= ] slolel A atFel A el ot MAF AZAuEe] Sgdd &

9 AAGZTE EAFr|7 dAdHoe=z ¢ AFHYAT Ytk Carlos M.
Correa, op.cit., p.385.

57) J. H. Jackson and W. J. Davey, op.cit., p.1074,

58) Ibid., p.1075.
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4. TR FAR Ao H A

BARA Game FFAFA e =3 FAFAGTS BAAZH
of dis] Eoh ©e uHE stojof & ZA7be] s OECD HiA=
s8N 285 WEn doh 2¥OW o= FEFE aFstoor & A
A7bete ozl FAZE g@A "ok oAAW, DFF YA TFEA (escape
clause relief) == W3 T ¥R ZE FAZX7E FA thdk F
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ZolN =ASAFAY] BHlY WTO el AAAGH Aol

59) Ibid., p.1076.
60) Advisory Committee, op.cit., p.202.
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A AT AH A 8o FHE 2 F= Ao 97
, AF AREE Fa7IZEe] ARE Folx: AAd 38 oA} (licensee)

FoziE wAgdY= Zedtoldd AL AwWE ALY oA

AEo BY= EE AAATAHYN AL F Aok =9 BAAE 3
BAA sl BAZAE F48H7] A% S1FAYH 89 AHFIA
Ee 2AZE 2 diRFR] Aot o#d o= ®e| Ao, ol W o
9], e HAE T& YuATER) MAgA o]FoARXi Je AALEY
ARl SHFAMEA Y3 EHe wA ¥ PsiedAa vk OECD
7} RS g =283 H1A4(1996 Haw Report)= OECDS 1074
Aol A BAMe] HLHA olHse Fa& FoFE AFHsa U=
7)o we&@A FF, A, AU FAA A (utilities), TR
2, F, B4, 89, F8A4RE 9 rgolet 3 o] EitHo 3l

olglgt ZHFANLY A ittt A LAl ta Be =7HEC] H

S 199899 OECD Recommendation on Hardcore
Cartelsdl A= g o] ok & e AA7I==d gt FJPxH
deo 23 OECDIA=E9 Fa3 Ads ¥ dva

AT EAES] I3 LA ] H2E s&ste AS Fse ARG s
&<l (consent decree)E L3It EI vt ‘?S‘—ryr\_ 1995“101] zgPrgl =9

AEAEFY AEHAIGAENA "= 3919 FATAANGANA Y AFFAHE
(minority shareholdings)g 3 &3tAA wl=e GOE IA|ZAAAAS0] Zgx
ot FHA ARG ARIEE AFTE F de VIFE JHE WA aEo] Ags &

0{4

Z71gdol 4dA AMulx AFE FAIGg= ABFY Fdl(consent decree)E ]
Zo] AW Donald I Baker and W. Todd Miller, “Antitrust Enforcement
and Non-Enforcement as a Barrier to Imports”, International Business

Lawyer, Vol.29(1996), pp.488-490,
62) Advisory Committee, op.cit., p.204.
63) Ibid., p.206.

64) Ibid., p.207.
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A == oAl ATdd & Ath. oldg SAdA= wiEtE A
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< ERHoF AAS HANE & Ut ARV 2T AR #RE A
d3l= olggt Aol A AV EREYsith 283t AZulAl A
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JFo] #P= ofyr] Wi wWEze= £F24 B (hybrid practices)

olg}il HE2r}.60)

32 2

2
=¥

o|¢} fFARSHAl MZE 7ol T4 R BH Ve S sfolHlA Fof
oM AEEW, ome FAXES Adst=rt 1 mF9 Tlee 7K
AzJAEAA 2Eg 49 7E-oF Eoh AAAIGANA ZFEA7T
o] &5 IAFF AH Z TS F Utk AY FIAAFG
2 183 94 B3 e s I TVes TRska JA Ret
o} o AY, WTO<S TBT(the Technical Barriers to Trade) ¥4
ARARAYS wafstr] gk BHo VFEA S o)kste ASs A A
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65) 1998 OECD Recommendation on International Hardcore Cartels, (1)
(A)(@2) (b).

66) American Bar Association Sections of Antitrust Law and International
Law and Practice, Report on Private Anticompetitive Practices as Market

Access Barrier( January 2000), p.15.
67) Advisory Committee, op.cit., p.206.
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FHETdE Pe B Atk oflele AR AFRDL A

34 B BFelsA Sgse 39 FE

NF EHFAT ARALIE olUF APREL T Byl %
AEAW FFo2 ¥ A Ukt Roldn WY Rolen B
SUTks) §Fato] e Ede] mE ANIXS] BF 19944 A=
o tgo 19 sgste 2% 979 PRk 2R BFF R0
2 #ustn Aok F A FALRIIGS AQSAE % 2
WA FES BEFE A, BA vlE Az 2 gF A A
e PASE A%, AA PFAE wE AN2Y gAY B
e ARHE A Folth o AYEFY AWANS BA WA
Bao] BEHTL YA of o] WF B Fal g9 WE 27
JThE AYe HelFm Uuk0 FEae wsl go] ANIEE A

68) olo TW3fA= Eleanor M., Fox, “The Problem of State Action that
Blesses Private Action that Harms the Foreigners”, in Roger Zich
(ed.), Towards WTO Competition Rules: Key Issues and Comments on
the WTO Report(1998) on Trade and Competition, (Berne: Stempfli
Publishers Ltd., 1999), pp325-340 Z+=x.

69) Ibid., p.202.

70) HEo FAZAQ 8L Message from the President of the United States

50



A %3l (Dispute  Settlement Understandmg)oﬂ UZ}E} WTO
A& FTED a2y WTO #lde w59 A5 712438972

BE AAZAZE SFEA
o] A

o olum WAAHL 4AL
Ax ohirh = =
8 Wee et o

o] aHA7} e P

=2

H
do] 7t B ArE ol v Gl
>=

O_ur

o

£ O

oy flr
o,
iz ©
ox
o
a
24
it
N

%1—
o=

L
fo i Jo op

o

o

N

B

Ol

Ce T )
»
(o]

B
o
)

wh Qo o o
X

=
AFA EA0HA eEl9) 5+ (rule of reason) &4

g2l $EAFRe A4 EHE ABIGD)

Transmitting the Uruguay Round Trade Agreements, Statement(1994)
FZ(C. O'Neal Taylor, “The Limits of FEconomic Power: Section 301 and
the World Trade Organization Dispute Settlement System”, Vanderbilt
Journal of Transnational Law, Vol.30(1997), pp.216-217l1 4 A <1-&-).

71) Marcia-Chiara Malaguti, op.cit., p.126.

72) olo #3t Hd R A= WT/DS44/R(98-0886), March, 31, 1998.

73) HlFo A tjFEe BAANYNES A AASA B IS vXA =
QA9 R gk B g #AIAY HE B a2 B9t 2 A=TE I3
WAAHS WA e ey 5 Ue AUAe o rw Z2a Az 9
she] Brhe WA Ak 2H Whe 19119 WS gpge] AxE AAF &9
e Aol ke 1z sl Bk delel NEe 1A A3 0

weld Bl FRAuLk B At @FAAAAE $haes 3
JEe ojma SwWa AW Afvt EAGE AvdlE FAANG BANE i
assol 980, el gelsl Aol ol BAAL FAL vlFe ARAA =
E ARz FFE nAAY BRAZE e A BaATEE R A7 o)
Al A AAFAEo Ysir= LASA(fully) FHEF J. H. Jackson and
W. J. Davey, op.cit., p.1077.
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A 2o A a2 E Alge] Bl A FARtEe] tia &A1
o] AAs zZeta F4E AgE =Y AL 223 A
2 Qdste] A A wiAIE JhH Foo] sEF AHZ EES
qeF S = Aoz 7159 & Yuh»)

@O A 7ha
19909t A Ho =2 7 =do] BUH AAH A dE st
JEANAHEY THHE Eastman Kodak Co.¥ Fuji Photo Filmzt

of EAoIATH e FAL B EHFAYPS Hvtete] A8 7

FBED AsA Agel ZHALE WAGGor £ dre] HPFA
AP FIANAAAT FA 2 BHHA BYL FAN)
7] A SHEFAWS AsA gan FAgch

74) oA, mEeAE Ay FHH AGANt d2E FAHNVE S GRTE T&
q Fge MY FE Ao Fse] g FH FAWH wet 1 s gelrt
A4 7= sl

75) Advisory Committee, op.cit., p.210.
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76) ©o] Apdel #3I APABA O HsidE FE Eastman KodakAl7F vl= Tt EFo
dEo] AHAE ARKEE B ARKQSER] A g dEY] AR S o] fE 1974
W Ry A301zd o2 HLAM HE&S MY, Harry First, “Towards An
International Common Law of Competition”, in Roger Zich (ed.), Towards
WTO  Competition Rules: Key Issues and Comments on the WTO
Report(1998) on Trade and Competition, (Berne: Stempfli Publishers
Ltd., 1999), pp.109-111& Fx 3} h.
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Aog Holy =FAHog Pl L& AUt
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< BHstA ¥tk 1990dd o] Hol= FAALY] PHIOlE Alre HiE
HiEFs @43 olFol= MolEVE AA Frkske ties] FXA<
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Y 3 FAATE ABurtA S AASL LujdEANA 2 7S
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Azg TAna FAZAFEY B M5A BE H2H 13

9 10€e] WTOside] FA4EAH. ml= 49 #Po] GATT A3
ZW= d9), ASE(FBAY) B ABxE(FAES B ELY FF) A

Hhol] sjgdtta i
=

[e2

R o] wEd, oled 4B Aye due xS YR
AdEse] B4 WS Fol YA Auada AZHRTL AA A
] 9

3 AusHA Heists AolH, weEt GATT A|23% Al13Hb) 35 2
Ll 3 Z&  FHdl(non-violation nullification or  impairment)

N
B FaT. oo tal A ARE AAFez Qre WS

ZX] =
A2 7ol AMgEe] Jon, v FARIE F2 ujdst wjed g
AE =5 A= (exclusive  single-brand  wholesale  distribution

system)= =S HIE3Z AMAFAA G Ikl Aol

7} =

Ao dl&3ly] Y 25 A YA T AASATGT 18y
Aol 3do] ZA¥d 1998d 1€ 308 WTO2Q #gde dRo] 3P$7}
GATT #A&S #¥tetA ofUstdvte H4S WHoZH o] FAREAL
n=re] WA FAA KT

sde W ZRo BALe dB A zATo] wAl Faeldel
Astel 7] WFol BAFRORE AR o] e FRIGFTHE FHo| =Y
Hog AT 5 Yvke AuFe FFL Wolsgeh dy, vl
EHe EAG YA YR AGBY w5y BGAFERFARE

77) Advisory Committee, op.cit.,p.14.

78) Report of the Panel, Japan-Measures Affecting Consumer Photographic
Film and Paper, WT/DS44/R(98-0886)(March 31, 1998). <http//www.
wto.org/wto/dispute/distab.htm>2 FZ& A; IH 2 Aldo] ArE T A
EolXe FEFvjobdA 9= AAREC] dEAAN 1S AT & dL2 THsAES
o7l s Aolgt 4R =HAEo] AHS Wiyl YAk Advisory Committee,

op.cit., p.214.
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1990 o] FHE HIFEEFS VT whe] AAdA wjAlstE wEE A A
L7t AHo g v=gdy wyroA ATt AT 223 Yo
el vEEHdFAES FUFLITE AdFS FHee gys0 o]zt
AL vare 2 F9AU=E 53] JEROZHE A AYS ¥

o} gio.

79) Department of Justice and Federal Trade Commission, Antitrust
Enforcement Guidelines for International Operations §3.12 Mlustrative
Example D, and n. 64(1995), John Flynn & Harry First, Antitrust:
Statutes,  Treaties, Regulations, Guidelines, and Policies;, (New  York:
the Foundation Press, 1999), pp.239.

80) Flo] Teld AAe GEUE HAe 19889 MRl AP QRN 2A Wes
3 Ao, FA] EHFA @3 2BE James Rille] LE ] Structural Impe-
diments Initiative talksZ}gollA 33+ Aolt} o] FA oAM= uvl=e FALEIA
E2 YESR uF FE2FS WHsty A= GEAAWY FERAA FHEES AAGE

1 9138 B S 25t Ak Harry First, op.cit., p.1123.
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Aol o] ZA-HA A7 A
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81) olol #3+ A M AL Harry First, “An  Antitrust Remedy for Inter-
national Price Predation: Lessons from Zenith v. Matsushita” in John
O. Harry and Hiroshi Iyori, Antitrustt A New International Trade
Remedy?,  (Seattle: Pacific Rim Law & Policy Assiciation, 1995),
pp.211-248.
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A= vi=d 78 FAHELEL, AENE, ozt da)ol i 20
e sdEFAde AR HIAe BEctes FE, Bk

SHFA e AP E AAHT - H A A dtR Al
AfrEs A8 4% - & A S/ S dAs] 9
st =gtk AT FHY 298 EA% oA A =A
e FAFY ZE(international trade flows)80e] 71sAd =& &
Aol sl ol= A=A wFstelol & AAstolth wlE ¥R
198413 9] Mergers Guidelinesoll Al o] A vX& JFS &
AetAAM te3 o] FAFY BAAAHAAY AT el w3

2o AAZ A9 v Yok
Qe AA FYBUY, NAAR me AAEF R 9F|Y

o] Aol g MY FE2= A9 A5 A GAd, =7l

85) W=y EUZFY] AAZIEd digk vl thdiA= Eleanor M. Fox, “U.S.
and EU Competition Law: A Comparison”, in Edward M. Graham and
J. David Richardson (eds.), Global Competition Policy, (Washington:
Institute for International Economics, 1997), pp.339-354.

86) Carlos M. Correa, op.cit., p.381.
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dol ml= Ee A=l oste] FadE ddEF(quotas)®] HES 7
Yzl thv] FEFFo] ARAOR Ags We BFE = F
s

s} 2ol 9FHNI} AV Mg WA Y - Huy

o] FUsAAe met oiul FAREe 24D 5 ok v
ool tj@ AR QAP MEgolen), MEs AH)L Pae 5
QA AFY AP, wF FWAETC] A5 HE 2uE 9FA
AA Hol 1 Fqdge] ZolEA & Aotk IHmr UA Fw
B} AH ARE ANFoR AN HW Fa AF71G wTU el
BAE o] B4 =G PAFAY 48 @ Bo WMo} 2

o
=7
1o
o,
o
B

olAd], 1984 7] HEHE= Ao v=9 A HAl € d HA F2
o] HAAZYA LTV Corporation® Republic Steel Corporation®]
< vHigitds RS ST olg AR vw=e Hdl FAIARK
United States Corporation®}  National Steel Corporation®  3}<]
w 159 FEALSE EIEESE st H FEFHSE AE&S stAAN
FUAGAFA vl v HAAIAIES AAEo] Astdti= g Bl
=] 8 AFERAHER old FY7 - witol] dF AHEITF] HAgo
= Z7A& A3 LTV Corporation®} Republic Steel Corporation?
ks whlehA] &skth 1986 ddl= #old FFRI - AFFLAS
X (escape clauseZ)z A HELHE Q7 - FAAEF 93] I
E U= AHY Afdde FHaAE dstsior ste AkE st
o] ¢} o] IU7|P7re] TS ATl UM FHAF FAH
e d43 AAES T8 AHUEeE e TFe] AYEnd, e

88) J. H. Jackson and W. J. Davey, op.cit., p.1076.
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71E0] B3 Il7IgETrY el o3 AA FF=(concentration)E
A =o)A He AL I F e B AZ F Ao Fd oH e
A7t ZARAH] SWoA A wigARsl? w13 283 N1FS A
g3t2] olystH I 7]1g7te] FHe FEEHA ofYdte AL Fe
A7} o)F oz A )89

4) E 7t

AT 7199 AFFEH AL QIHSHA o] FAAA A Bl whal HA A A
TERZ AAgo] JFHe 4ol o5 FEHAL U gy, FELS
AA A F(strategic alliances) Al AHZF AR AZF AAS
HEAZ|AL 228k AF GAREY] AR E S o F1 AT 1=

534 E¥(antitrust paradigm)®] W3te}l ¢Eo, IH =
e I FHFTS AHolx: A A7Fed(market contestability)©]
EAete 3 BEAY ALE JHAYTFE AR dRkFo=E A H
ATHIO ) 2w Ay, ZTEx 53k o] AdAF o] JFERO

A FE3] 24T A== iR 7de sAdst=d 5328 71 3
=
=

o

= F7tEANME AFTFEY A= g3tE o] AT

Hoekman2} Kosteckit 0]9} Hdste] os3 o] Awsta

71 GdE7te] ol FofA = FHLE 25 AFAHES dASA AL
Ald Stk weF o 7]?3%01 1 AAHE(outputs)e] tiEES AlA
A A Fujsttd, IS, AAY] HFo=2 A8 Il e
Ao anAEdA M7tEE Hl&o] SHE IALEZFE HAstE oY
o7 g F Ae A ool duEHe I 1 FHoe=E ?J'H %]
Aol fFHEY stogte 2o W Jhe A AY fith 1 HIE 9 o
TS 959 AnAEe] I Ames o]fo] 7| wjFo|tt
BAZY=EC] =438 o]71H #F oA el AdHE BAA
89) ibid., p.1077.

90) Carlos M. Correa, op.cit., p.383.
91) F. M. Scherer, Competition Policies for an Integrated World Economy,
(Washington D.C.: The Brookings Institution, 1994), p.61.
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92) Bernard Hoekman & Michel Kostcki, op.cit., p.256, 257.
93) Carlos M. Correa, op.cit., p.383.
94) WT/WGTCP/W14, 25, 6,97.
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Mol g AL £l ARE WA BeW I £ET AAGT
FAY 5 U BIAS A THE £271299 F9H FEgA
Gehdoh A 1 @50 dndor BEd 43 mAE 557
2gg YAHoE FANAL YzE 2Ystel ok AZTEL oY
2 Baol AS) ojele AL TEoL 1T Bl xAsh AP
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9%) 28y, FEVEEEEY JFS e Irie 99 FEVEEERY HEE 9
3ol A=HE HEIF F£ Athinbound extraterritoriality) B M IWrFHo g
o1 a1 Qo). Carlos M. Correa, op.cit.,, p.382.

96) Ibid., p.382.
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FE7E2HE AR FTllAE ot Aol HA o @tk o7
o), 198239 w=Z HJREIA=HFX|/NAH(The Foreign Trade Anti-
trust Improvements Act of 1982)& o}do <]=9] 3JAle} AB|AES
o] 23 eFANT FALS AFATIE FHE olFEE PIFIAE A
W= v=HE 988 4 floka 88t Aok whdel 1982 =3
APH(The Export Trading Company Act of 1982)& w|=to) A9
BAE AFAIIA otdste g vl=x9 FEHAEC] £ 2 TF
& 9] (collaborations)ell Wiaix = W= ZHFTAME] HE&ES ti A

Aol WAWS 5 Yt AAE ok Arkw

MEEATEL ARAFe] 7|HE] HAMAIFQA  AlZA] E (market
power)¥ ZAAWS] =Y HEWAY EAFd diE st
09 HAAZA AFAH S PAE F Qe 7FdEC] A 5oy

97) dEANAMNE IdF FE7I=2dd #3 FEAlAe 19979 FANBS B3l o|FojHh

98) 1949l =AY HHFAFAYAYH(the International Antitrust Enforcement
Assistance Act of 1994 9J&t¥, w|=re] ALAAGTS FJEFo 9 Pl o
3 deoE ZHoE s HZAQA ARMHEZE(on a case-by-case basis) AR Fe] 7w
Ae T8 FAEFE AZY § Jdve #EE /AT Jdoh 28 dAZAE 1Y
g Ao EE e2Ef Aol FAo] FYsit

99) 19974 WTO Annual Reporte= “@IHyY WAYUEZS T3 AZEHA £ =
AFGS A £ dgF3te 71 #FY EAV A= AZRJAAE Hrlsied o888
T e AAZQ BEH HARe M8 JQAR, FAH FHo A3yt vt A=
dale AulAJA AAH ®HAg=gkar 33 Qltd. Chapter Four: Special Study
on Trade and Competition Policy, WTO Annual Report(1997), p.4.

100) Carlos M. Correa, op.cit., p.382.
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g, OECD= wH3AA Al 5o] o= A=7A] =AFAs W
sista gle7ke H7heted o#ES A%tk OECDY he-zele “F
o] Folgw ARl wIEA Bl ARHTH B oS F
L8t oS tEnas &3] olopr|dith. OECDS] F%3t Ao
a3 AL o) JMdE AN A ke FEe SE AFHA X
3haL QAR 48] o] BAIE HEZ olvp et AFE up ki)
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Fotei ol YA, HH
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]_
Wol o= e A%
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£ IdrES FE R3S v Aok EE A7)l FHd AV 1A
B2 7] WEd 22 AP SAFeRE agA T3 dRE B
oF1 ot A= FARE B 7IHdEe] =AY A2 AdE of
213 o] §kEEol Jdve FodAe Fad 7HA7F dvkal & 4 ok
v ™A AEHYde] 2HE& wol Business Roundtable
a5 HuPIAES AT 54909 $RAT 30%7F sfelolA AL
22l WA Ag o2 Qg AFHITAHE AR TE HES AT
u= A 7IFH ] (US.  Council for International Business)

= AR AATFs A W AEHQ] AFE SR FA
A3 9] A (International  Chamber of Commerce)=  Pl=7]gE 0]

AHTES Walste AFAQ WA A A eE A e ¢ E
¥l o™  Transatlantic Business Dialogue®= AMA =& Y&t

Eol AAMS ATl UdA AFPTe $HEAS Folo Frh
S

101) Leon Brittan & Karel Van Miert, Towards an International Framework
of Competition Rules, (Brussel:1996), p.3(Carlos M. Correa, op.cit,
pp.382-3830 A A &),

102) Advisory Committee, op.cit., p.225.

103) Ibid., p.224.
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1) o]¢} #AsS G. Feketekutye AWHllA AAD HZ9 3+ AmjvbelA “Market
competition and regulatory reform in services’#teE FAES WEREIFAA, A
AFN AP g4 A1 ExE EE A g Foo AA HS @
Fe W Vg Eo] ASFH FUAIGA AHEFA AASFA ok 59 dE
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A3 AHAFES AR ISt A= Ao|th. Frédéric Jenny, in
Roger Zich (ed.), ’Globalization, Competition and Trade Policy: Issues
and Challenges”, Towards WTO Competition Rules: Key Issues and
Comments on the WTO Report(1998) on Trade and Competition, (Berne:
Stempfli Publishers Ltd., 1999), pp.8-9.
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Arsol el of@A whEstofol @A FAlsA Rk olFE &
J& Aotk AMZL Round®] ©ARE @AM 2 &A1& B

1 oby BHAT B ohnt AY tA WYY g4t B
= A% AT AN AP AR 2H 2 BB
= ge 3Es 2w, 1 Astel geAE A S5 ol duk

]

2 N gt 4y &
N

A2 Aol st ZARA B 2% A

(1) 19934 FN=SZFFZXZE =¢t

T BaA

(the 1993 Draft International Antitrust Code)

1993 7€ "M 3ge 12919 SHIAW JESAEHR HAF
7feE2 7" AFEQ] IF°] Draft International  Antitrust Code

(e]8l “DIAC"Z}aL FehE AltstA=d o 7]dM= B a3 Hi7
T2 WTO AAL A4l (Annex 4 Agreement) 24 HY
SR ulgel sl Atk EE odd NFL ATl TR
3 AAstE, TAL AEze 2ANEARY dF7F 2 Gd=A=S
AaAddel ¥4 (adjudication)d] 3I]F3ta, HAV|FES AAWY
AHY A5 F, W= 0S, FHSHFAGZH H Lol
23F AR 2E YA S|B9 Axrze AW

I & 2 W&o 2 stal o,

of ke AAF ABEL 19939 BA ARAA SAZAC B

14 FE FEANRY Ad FATARE AT AN

mlo

ATk olEnt o4y FI9HA (Plurilateral  Trade Agreement)

3)  Ernst-Ulrich Petersmann, “Competition-oriented Reforms of the WTO
World Trade System - Proposals and policy Options”, in Roger Zich (ed.)
Towards WTO Competition Rules: Key Issues and Comments on the WTO
Report(1998) on Trade and Competition, (Berne: Stempfli Publishers
Ltd., 1999), p.48.
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A - el B3 AFHES] VAN welshelof Brhs WA
H2E Zolth,

2) DIACS| 7| =22lZl1} GATT Q| 7|=2&9] FAMM

DIACY] YAE 7EYHAEL GATT FHe 72927 ey g

Holl A FEAH FAMAS Hola Jutd
a) EEe duld ZAAHA A" “AAe FHH - F=2F A5y
g dgF ol dig 54 2 1 ZAV He
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T, g AT B AR E ] G AT 378 71E el
Azet 2=AA Aol B FAH HivFEelook gt o]
HAr7lEddL B dAsta odd S ZAWHS A (A,
AAAZY ] v o] HluyFgF g FFol I A dF
) &ste o] 2 Aol

b) =AAA A es WA T= P

HA71EL Ui ¢
of o3 2 Pl WP ojof gt
c) W FHFAARAY AE7bed TWAAYS DIACY 2§

WA, 53R e g AEFA, T2 FAARFERH
TE7IEE Y] o 9)F QA FA ) Ae Ee FAF ZHAA
tisled A Aglo]l =3 FRAAHOZ HEEHojof i u|oA] U
=9 g7} EEEojof s}

) =l BAZTTH HACR stog TS ZAE AAESIESE 8%
g F de FHHJA “FABAPF7]IH (International  Antitrust
Authority :TAA)S. 2 dtodg IHEAHEY H&54 H3yo visto
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6) Wolfgang Fikentscher, “Antitrust, Market Conceptualization and the
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77) Advisory Committee, op.cit., p.223.
78) Ibid.
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AT 72 AT
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HE HERLE Ha e QlEx|ol A|Z3|AQ] DentsplyAZ w]=u 9
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Hj A4 3 9] (exclusionary conduct)E 3t Hth=  ©|fFZ  DentsplyAt
£ 71&sith olol WEW Dentsplyrts Pl=AlolM e 5344 A9
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4. 7 U Se=2AM9 BAd B3 =9

(1) HMAN P72 8@d MES fIeh WTOHoM2[ &efol
2H5h 19994 EU2| At

1) ME2 LU 2t2EEAM9| 2 X RHEd Aot
GATTY tAF F9EAA $FHojzgt=s SWAIZ 19861 9]
“Punta—del-Declaration”& 24 &= ME==ro]l A7 A3
[e)

" osjoh BRRYY REFOE of

A EEd o AU “FF L AA o g B WTOHFAHR”
o] EAZFQ ZAPH 1A =L WTO9 Millenium Roundolx t©x}7k
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79) Ibid.
80) Ibid., p.223.
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19999 EU 97AXE © volrt A9 Z=W(development dime-
nsion)o] WTOW TRARZE ZAAF2 HES d4o] Hojop dthe= HS

81) Communication from the Commission to the Council and to the
European Parliament: The EU Approach to the WTO Millenium Round,
EC Commission, 8 July 1999.

82) oA, EFZHA ZHAAHY Ado] F3 Fof FEWH wjA(sectoral exclusions)ol]
WE A T4 9% 2 rAEdRe A8, Sdd WY 52 YEos ¥ AU

HJru sk,

AW, FEE BAS 4 AP F HFHQ FAPAT R YAl A
v* 252 59 99 B4 2F 5.

81) AU, ZHA2Y, £H8 AV TE AABHEAE 2E AF AWE A
o gl U@ Brkel E, s FAH FHol e FAAY 5.

85) o7l FAMA A wRPRBT BAY FA - Gol - g L wFALGo]
ofd Fue w] B FHL TFE F A2 Aol B A3 AFelN A
AHE wRAEPe) e EAselol WA )R E Raste Qo) B 4T
A g A3 F Ade 24T F 9e AYL wHw Aok

86) BANAY FIe Fastelol & Fokel Wesh 47 L AP ARHA AP
o 83 24F & UL @ AL welstel Bk AR QA E=9Holor T A
oA, om G AFANE AW FARRNA W WAARA APl ohs) AAsHE
AL HEHA ohlF AL £33 s Ut
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87) Ernst-Ulrich Petersmann, op.cit., p.57.
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90) Advisory Committee, op.cit., p.265.

91) K.Mehta, op.cit.
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Z+2 @A (plurilateral  agreement) & FHZHOo®  FEHslool e
Aoty o5 FAAZAAYL HAFHY FHA(minimum rules)o2 F

Watel 1 QEe £8 Belok vk FAw

AR AABE oK, OECDY didAM% Zol & 4 3= 7t
29 A F)ME TFLHE vE Bokddd FHH AFAH)
M= e e AdEd. T RuMde B 43 d@9e
T de TEY AIE Foste @ Eokile] dite] x3le] a4
< FA}AeH FIFG7d(state trading enterprises) FHH
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o] =ol9 Fforum)© A ATE FHT A FHEHTY

@ W%, A, exEdAeicl AU 5
EUS 93¢ s FAHA Aol gsiE thal ot QAW
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7184
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AAY, iyt AAF(Canadian Competition Bureau)®] Konrad
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Fo e 2 SHIFAWY Aol e FEATYUOL TPl 2
A olAsl ORCDWAAS] AANLE EASEe Dad B2
],

(plurilateral agreement)¥@ 202 ®WrYF3lE, JIYFEZ A7 A+

92) European Commission, Report of the Group of Experts: Competition
Policy in the New Trade Order: Strengthening International  Cooperation
and Rules(July 1995).

93) Communication from Japan, Preparations for the 1999 Ministerial
Conference, Trade and Competition, WT/GC/W/308 (August 25, 1999).
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=2 e)
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94) Advisory Committee, op.cit., p.267.

95) Ibid.

96) Communication from  Korea, Preparations for the 1999  Ministerial
Conference, Trade and Competition WTO, WT/GC/W298(August 6, 1999).

97) Communication from Norway, Preparations for the 1999 Ministerial
Conference, Competition, WTO, WT/GC/W310(September 7, 1999).

98) AltE TAWEES o o JIHEA Ti ARt AATAS 9N RS ALEA
t}.  Communication from Venezuela, Preparations for the 1999 Ministerial
Conference, Proposals Regarding the GATS  Agreement(Paragraph  9(a)(ii)
of the Geneva Ministerial Declaration), WT/HGC/W/281(August 6, 1999).

99) Elol7le “AAA A #3 EPZVJ ol WTO9 HAHES d4sted =R 2
Arolgte d Tt ‘A AP 1 BAC g FFY Sl =gy fs
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102) Ibid.
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104) Advisory Committee, op.cit., p.268.
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nj=ro] A 719 EH 93] (Council  for International Business) %
TAFH 324 (the  International Chamber  of  Commerce)=
WTOA A4 4 e o] #3 FAFZY AdE 93 =9
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105) Ibid., p.269.

106) Communication from Kenya on behalf of the African Group, Preparations
for te 1999 Ministerial Conference, The International Between Trade and
Competition Policy, WT/GC/W300, August 6, 1999.

107) Communication from Kenya, Preparations for the 1999 Ministerial
Conference, Contribution to  the  Preparatory  Process, WT/GC/W/233,
July 5, 1999, p.9.

108) Communication from the Republic of South Africa, WT/WGTCP/W138,
October, 11, 1999, p.2, 4.
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111) OECD, Mandate of the Joint Group, Note by the Secretariat, Joint
Group on Trade and Competition(COM/DAFFE/CLP/TD(98)24).

112) <http://www.oecd.org/daf/clp/CMMTE . htm>
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113) 19959 Revised Recommendation of the Council Concerning Co-operation
Between  Member  Countries on  Anticompetitive  Practices  Affecting
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116) Advisory Committee, op.cit., p.259.

117) Ibid., p.207.

118) 1998 OECD Recommendation in Hardcore Cartels, (I )(A)(2) (b).

119) OECD, Strengthening the Coherence Between Trade and Competition
Politics, Committee on Competition Law and Policy and Trade Committee
Joint Report, (COM/DAFFE/CLP/TD(96)14/Final).
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7EA ESHANA AT vXE G dig AFEAS gttt AR, HEHAS

3]

53] $29P oY zd HEwAl, TG0l UF AARA HgrA} B
of etk B4, AR} ¥ %s}oﬂxﬂt AARA] AWl BLAsS AT
PHE wE AT D FYARAY FAL A3 WAAHD YAE PHOZ PASA
okt A9 Sol U@ AuE wu} AR, BN s A A 7]
Foluh AW, dAu, Aol tE Ao, FYFel 9F HEH F¥ L FAR
A OAgEE zold Ad, & AFY A, AZADT W= WP 5o Aolye
R
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dAe sedgaelre =9 FAE AAs7] AF E2S A1
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Aol Aol I =95 A FWE stal, AU AAPRYA Y
g 73AQ Al BRaA)d g3 =9sta =9 FA A
A ERS stk AR 3o97.2.14)00ME =9 FAld s &
o} 3} T.125)
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122) WTOA 3 &3t= FAxA o Fste Aoz olefst x50 BAAH AF
Ao vA= dFS AARAESH. ArdqMs FHol ug FAo e Z=X](border
measure), A4S AFdste FIFA FE24 J2dy AdE FI9EX, FAHZA

HgA e BE Sl ta) =9,

123) 883 fAEe Y3 AZHS
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AAMA AL B8, T 5, ) ZIY B FARPEIH AP guF
9, AP BYCRE Ele] AFA AFHE ALY

6

BA), 6) Tol3 AAAe) 2538 AT FAA k493
3 Az 79, WA Fon o g, 1) R 249 FERecr

AN AAYGATY] FEAHY o), AAAAY AHE WTO #4, F94 A4
[e]

yLloll uist AAZA AL 100 TA7E AAA HA=

A AR HPo] B EA= 19943 OECDS

T9 =ogle] 53 motut = sk E=I A
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A3 FAZATEY BA B A2 =5

A4z 3]2](97.6. 2000 = FHH A L 14711 Z7te] ARy
Aol ZAst ALY =719 A s =3tk A5z 3
©](97.10.22)°1 A= =719 A g HEXAM tig =&
Al&etn T FAAGAY] A SIS A 244 ikt 2 &
212 Algho]l A1 WA= wh Z
o A6 3]9)(98.2.18) = FIA AT HAHA e I
A FAA gigte]l dis] =& A R
AP AT A AR HE AdERIAN 55 T3 FSAE, &
s, oA @A (multilateral) =5 o244 (plurilateral)  #74  Al
At 5ol 7o FAQAS B =7 g WAook Hal5
T 2 5938 AAZA] T Aol tAME =it

A7 39](98.6.10) 4= 7IF 2 AF AHE9 ¥ 3] (Business
and Industry Advisory Committee:BIAC)S FoE Esto] 9
719l g T84 A Ul AsAEFE Qg VHRIEREY 7Y
4 Soll tal =ostar BARY 5719 @l st BIACTE A
TXALE A2 Yttt Egk 23 Aste] gk AMF=e]
ARIXNE AES ZAA7I=dE0] #E OECD dae] st =93}
I ooby T3 BAFA Y] FEHT Aol #E AMFFY FEE
IME AESIASH A7 s wE 3, AF ALFAEA Sl EHE
of AATE A8 39(98.10.28) M= =AAAZA He 4

|

ok HalE, A A8 R oAt 949 Fad, 484w oA
& W EA Sl dg =7} o] Fo A

A9 89}(99.2.18)M= 71 & SER Ake Tk 7I]i
e WTO 9 3 BT A8, WTO 71544 d4 344

A2 A Tl diste] =tk A103F 39f(9954 M= o

7k ARl HAE Gl vHAE obd HE e =el7h ol RoiAA Eakert B4
Ao AgA9 B WA 0 B 5 o] SRF ARL A7 Aol AR
wabo] ol Fold MzrIel WHlo) vl AWAA HE Fol AL ArTol

HIAE Agstgont B Fal wel 2ok Be wdvt olrolAAE sk
#0173, BEL UGS, F95 ZAPAe] B OECD =olsh @34A) UF A
AR (I AAF A A7, 1999) pp.18-20.
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A3 FAZATEE FAo B3 Ho] =T

TAHorE BFAANDIG BAH 9= e Anel HAew,
1=
L)

234 AGAd g3 g2 AnAA o) =71de] A}
Aol W@ AAL=e) A B % 9=rYe a245HA, 1T
719 %

S AF790S AR oA 5ol FA g @_;qu
ol
9% P2 9 BIACE 71YAES Az HERAES o 1 2

BIACE 712317, wWietd A, 712d S wA3A4Z P71 AA=
NFRZE eletm loka Fgshe u, 3AA QYo o) x}e
AZz AP 719N FEe R S A AHeA TEIAD
A=719Y FWAAHA e FAEA thshd oS ASZ < ?i?%

TEALFGANA TR FasHA tE FAE “FoH FARFA o
A FR1S Y3 ZFAZF  di<kdnternational Options to Improve
Consistency between Trade and Competition Policy)”o]®  o]d]
g =9 Az 20008 ZE3looM Bud W&o Z3te] @ Aol
£3] WTO w7 ZdUd 2ol tigh =971 Al wet 34449

ZAFH Bad 2 s W, FAFEG olole] FAPY Ful
F oo Fo Aoz RAHT. 19969 6QolE MHLARE
gAL 8] datel 2 FAC nF FAHIE AR = AT

@4 71" R MAXEHA

o

39| T|UAYHAAIZTAL EOM

19999 6¥€ OECD <4tsle] BIACE 7|FZAWHAA
of Business Competition Law Concerns)d Z3E 23X

BIACE= Z= ZAdF9 6070 A== FH ¥ ey 1 F 7
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4‘1%9] o) IHS-S HATH

e I s ﬂ/\} o] ¢ 29%” olg gt #dPo] 1E] AIA FEA
FeAe] AR FE s At At FHESIRL I OF 41%
E AN Ade] AR FEAFANAE MARH ol Fo5e
thi) BIACE @ A2 Psiste AHHQ B9sh A9m 3
ol gk +HE siistr] A% BAAFORE spa ofEe] BAZTHZT
o WgsE Dus

4 B3 AR By AL 9P FAA Yo
(International ~ Options to Improve the Coherence
Between Trade and Competitive Policies)ol] &3t =9]
(1) dHYMe| ISt =2/t =MLt

BARA ] FATHEe] oo M e A=t FEe A
sato]lE Hola vk 53] WTO7F ZAAFA ] 7FHEs} o|FAF
e AdD AA7tel Wiz dejstA] Xstal vk OECDolA o
AAoz FA7E FAZE A BAAZA AT HS e FHetA A5
A G S 7IRE st FAF A g =go] A& o dhe Ao
of. qkeF Oxpzk AAgHo] vlEEYE ole FE O HF XX FHEE
Aolw WIt7Idel 2 HLEHe= AL ol FHolth. OECD AHF
=2 TAFEHE e dHE AT oAl 7R @€ ¥" =, OECD
o] AuE FAHLE o|FoAAe ARH FH, FAFA, A9EY, @
2 FA, Azt §8s AAE vk Ao

@ ‘Poin HYHA 359

(OECD Conference on Trade and Competition)

1999 6¢¥ 2093 30¢ Szt

o} Aol #HF FAH I} A
FARAAZH FAse) B - 7o

J_f[!_
2o =26 st MAF AL

126) Advisory Committee, op.cit., p.223.
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A3 FAZATEY BA B A2 =5

o] 3= WTO wahe= WS shval A4 3Tkl #3 OECD
st opyel wsdsa Juods udsted ouzh ek
Aol A ] =ofe Al Qe LFAlel Wt Hde FALRE T

o2 AR UG

A WA AFAE FY - Al R BARAE FRBACAN R s
TAMCZ OECD ARp=& 7128, 7lexs 3 o], 223 +
A2 FqAY 2 19 S ARAT 24, AF A, el 5 Ry
AZA7F A WA= 9, FATE F R B vA= 9 5=
T8 TADgeR AAHsA. oo wWisl OECD 714 - 4+ ALl
FBAIC)E 39T F2 7|PES R 3 AFEAns wxsd
A 7HAA, wEr A, 72" 5 wEAA A7 AR AT

S wallsta oar FAESEA T

T WA AFAe Ay AR A 4= (convergence), %
9 TAZEY FX, A BAFHY AR 5 oA Tt

A gk AAEAT olo] ths] Klein 1] HEF SHFA AH/HE=

AMA Rz FAFA ] A2 A Kt AHo|lmz gapt FAFH A

g @ MAlE ATEECIH, visd A gl AAE Aol
= #H&7]F(minimum  standard)®] A% gle= =zl 2§13l
AT AHstEAM JpE=TE AFE e gARRE SA 7T AR
sko] kS SF =9o] AddH= Aol wEsida FaEA

53], WTO F943 HAE3(TPRM), OECD A/ =HEAE

Zgay 5 7P AEAQl ‘peer review A A2l FHE Ea HA
AAo] g Fyo] o]FoAd F dve WS MHEAT. o] whst
o EUE U %3} Leon Brittan ¥ #d EEd o3t dF A=
< wg =3 FEo SATY gy AdvbeAel dval Ba Qo
A7 TATTEY A g ol59 HfE okt tSH 2ot

4 2 FJA7H AAE F&sta F

D) ZE WTO 3930 A4 =

= b
12 (W= W, AslE ) 2 TP dadHor A

ﬂd
r*o

127) COM/TD/DAFFE/CLP(99)102/Final.
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A 47 OECDA ) #4423 ZAAF ] Ba =9

AR g TAH Wee 7 AAYTo AUT >

3) vk AEAR e g AL JAAS Zte FAAAG TS A
ste A2 AdrtsAdel leRz x7ide AAES E o Hd
e HAodAn NEAS BASe 5 AR 2473 HyPs 9T
AA3 FHYG dAUES vkd 5 2ANEV T FRuge
WTO 3|59 A4z F4 AR gatar MEAAL 354
oA A <] gkt

4) 1 g2l FAFY S SHsE oz HEAHR o]eo HRwF
TE, AFH - A5 d9¢ 43S =Yt oE 5o JEARAA
A gk Yot A=) AR weEk 24 5 AAE Agsie Ao
o0& uete] oo Fuigt JFS vFA AF FH(notification)

JEE HegAY IA7I2E AT SAA 2 o] =71 A
Aol st AAE UE HAF AZ dE S ZF(co-ordination)

= sle] A FHE =RF
|

_

ol gel o AALYA A WA AFA TA BAFEY Ba
Ao B =)= oloiged, o] B st Lol AR BLAS 73
she EBUSH Ae) AZ9EE 23ske v ¢ Fael Asr 24
e ol AAHch A9 AT B FASTAE BRG] o
2RE, $F% Qre FATEY DAL FPHe W, e

AEFES VIS P

AARA FouAL AQFNL HArssd A4L Fdsed
N B Bagae = g pAlE 2 g
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Fgguel HxtE B AFL AWsed Aok mebd, 24D
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19981 OECD ©]Ak37F Aegt Ad7t2dd gk a32Qd XA
#3k A3 (Recommendation of the Council Concerning Effective
Action Against Hard Core Cartels)= =A|7}28 S HUY a3
Aoz YASHE weo waolet & 4 otk o AN Yol o
= ﬂx%y}gvﬂl_o_ ‘7].7_:115_77(3, O1il%1—

A A s AgEore] vl o A £ 5 A% BAA

o WRAH o, TFEYS, EE FHS THh

OECD 3¢=52 A=< AWl ol andos
AAL F A= wstelor Frh e wEe SFEAY AEF
ZANNE G840 AdT BHEPE P9 e 4 ARH HEWY
o A HHes xﬂwoa WA A Hek seld A9e 3

@el Baw AEE delAsAs o
Zae o= gwe add we) wugn
=ao) 2L AW 98] FAHoz e

g +9 - AZHE 5 A4
k. o, gxe) Aol A
ol gt T ool wdtn wEd Al dxade A

ool Al WEo] OECDE Hois ZARAe 454837 ddw 3
o FAMEE TAAA = AYANDY FAd odF FASS &

gel E&olx 2457 9% g5 £AE vldas 2Ad AR
#4¢ 72 99 OECDANE o ngoz s Z44An »

128) OECD, Recommendation of the Council Concerning Effective Action
against Hard Core Cartels(C(98)35/Final).
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A 54 UNCTAD®A 9] =9

Qat7) 9skel o Ao FEEES} AAH W AP
OECDE RE & ZHolw uiiel 3uxsel A9 say 2474
A9 A AABEFS =T 5+ Qe Owd 4A dE 2O A9

$9, OECD A4 g FPe A0 798 34 =
o

312 FX8k=d vk OECD 3552 AlA AAA = g
2 740 glerr 2539 AR FHe FuFdesn WA

A BAEEY] Hd FUd dFES vH F Ao 2HY OECD7}
A AL B HFAA =9 E =
2 Qla} OECD7} F#93 AAe HAo| He EAESS 3H€5}—:Eﬂ
g3 strlddle B2 Alefo] mET

712 o2 OECDe HI3YxE=ZFE Al A3 =99 Ho=w
ol71aL itk FHZel= OECDOA Al71d oAzt F2-¢ 4 (Multilateral
Agreement on Investment: MAD®| #3+ FHigo] Augozn A
AR AMEs Fde LeEAM Vss IS F Jde OECDY &
Aol thel YA AlZe] thFEHIL ATk ol#F A= EFsta
OECD= A3 F9Adolgt= FHA TASe Wt 7 FdL
AE AEE 71 Az Jdd s E90th w2k OECDW A Y =

JUEEL s a3 Au|E 7HAL Y1)

r

il
o

A 54 UNCTADA Y *=9

1970dell= A=A A Z (@ New International Economic
Order”® #3F =99 E&A JexEe] =3 7|9 A5 7=
oMo g FHS A= WHL A=A oy A Aosiith Al
dFqAdY ] Al #IF FAl= UNCTAD 1119694, New Delhi)
of grtdAe] EghEo] QA em, UNCTAD IV(19761, Nairobi)dl
Me FAHY] 2ddA e q5s MAGHE 2HS LH?\:‘AQ-Uﬂ o] A&

129) Advisory committee, op.cit., p.259.
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A3 FAZATEY BA B A2 =5

A= UNCTAD Fdotef @& olFollisltt. 1980 12€l= =7l
As E3]= Resolution 35/63°] <3 “a Set of Multilaterally
Equitable Agreed Principles and Rules for the Control of
Restrictive Business Practices”& ]9 s} 3t}

o] Set2 EE AF - MHIE A EE VdHT AR A=
I

A48 oludthel 489 & A Aolgom, £%A ADY(
Ao, AARYEY, FHAD, A4 EE 24 BREY ) 2
AAAY, Y, B 2 Ve AN A5 53 ge BYL B A

2 219 e AGANE Y] Fgol tis] o ITh1s0
th=22 7)Y (transnational corporations)dl]l 3 I= L 7)o
Aol &g Z=S= G AA PP #g Z=9 %
A=l oa] AAE Wwgtom Ae=xso] BALH A
= o

n2s #FFS A A Y AP HEE FHU A=
S 2719 SetE AAW #E WMFUe| xIA7I=d AFsHATE A
T35S BIALS} AFARE e AFAF FE3Ee] AME 13 F Setd]
TEUgel Z8A7]7] A AT Aol S Uk wkEe AX
TELS ARlEC] HiEte A BE T2%% A4S Setoll LFAZE S
) ¢t} 13D

3 Sett AElE & FAFG AEFd AT BF O FEREH A

9% 1 Atk AEaEe P ool U AATEY £F
A9 BE R Sete] AP Askel FHE A& AQY vIFF] B
o AUk, S

%Xﬂﬁ”_ﬁ&ﬂ W S AS AAEReH, 198669 HHE AAE 9
oA SetE WA F5E As FAFHA FAE
29 AAAFI AR AE7F2E(Intergovernmental  Group  of
Experts) & ¢ ¥3](committee) 2 ZAAA| 7|12 =g€aHq ot 319
AR ARAFEY AFZ A et

Ok 3]
o]
ol HAPE Byeta MRS AT B
J o

=
(@]
2.
¢
=
@
o
Eh
(@]
=
(@]
=]
(@)
¢

130) Section D, paragraph 3 % 4.
131) Susan Sell, op.cit., p.12.
132) Carlos M. Correa, op.cit., p.372.
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Aed A

19903 o= 1 Set 2 Set7} 7“3 de] b dis) zte 9%
of Wigk Hrivh A weE AA HAT 19909 A oA =
Set®] ¥ % UNCTADY <& ﬂ]fﬂ =] AMMETE o] Fo R
+°] Y45 At UNCTADE 7H;F¢°ﬂ st 71s2 AL s A
FA4L 0OA HAew AR NEFEL Setd WES WIS dHS A
g3t71 = st

A fEmEo] ol Zo] Set Wi A&HHOR AAEF Hue T
ot EUR Set7} AAAGY o Ao &3 FAE ¢S dHA 7=
shuel 71x7F 2 Aolgte dAS B MEIZE0] o]9h o] SetE
T4 Jde FARMZ DA = gAHo R FASE wHd At
o] ARFEL 23y A JFS AN AIFY wAEAA #HAs o
F7] 9k B} Fus 7)Rke] 5& Al B st i1

A6A A

WTOWdl A el hEE(53) EU hES)0] Fg A5l wAw 3
FHow oWg Aol FAAFNN AMALE AL 3

stk WREe AMuEald AAe ga 44

Wel Wgake] Aolsh EAEY] B B AT

AR Aol AR £3HE o]FolUrE Hwd ofe Aew d
ARG AF7A AAR - B8 EUSHH vlEel® oAzt f
of WlEAF A7t R Farel Agel YEME 4TI AU
wolm gt

133) Ibid., p.373.

134) AW, Bernard Hoekman & Michel Kostecki, The Political Economy
of the World Trading System: From GATT to WTO, (Oxford: Oxford
University Press, 1997), p.256(¢]&& “WTO &5 EZ(holes)o] Z=A3}
712 AR FAA Q] harmonizationo] 1213 FAES AT F v HAET A
Fo =2 Ho|x oYttt AFS Tl FEAAVEY AL B A FJE 4
A7l AAdde HS ¢ & Ao’ AFs o).

135) okt AAgrA ] tigk WTO el #g ECY Alte ExF9 stve Iuf
BAAETH A A BREFoF drf g BEE HLuWAE At BAADTT

o] AREA JHE At Fdiste Aol

s
K
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A3 FAZATE G BF

g o] ol

b

A o5 7
oo MRSl AT LY
Holx gltkm @rhin) =A%
e e ot A= fo% Bast Uk @, FAH
AW 28 3 AAE 2ol HRFAYRTY @Y o]F AU
£ 257149 AR5 gstel netHA oludchd A 2 oulst
9 Aol A= oA gws Bgsita 4gE,

xgﬂa-q FAH EFHBYeNN ofe] A oleigel HuWE Aolehs

g ol A AAAAe) B A YEH ST WAt 9

k=]

£ EUZ Egetel SAMNSCINE HAiT HIEE

é
ox oY o

2
=8
3
3
Z
z

approaches)o] AWM Fge] Hm Qrkm Holol & Hothim 1
9% AaPdse 2Rdont @4 A4Me Faol BANS, £
g SAHQ goke Aol Farsta oty & ol

A (plurilateral) &

2 2
E AME w2 oldd @UHY HAE AT

f
-
2
o,
I
rr
iu}

ol J}L r
Y

& ol Tt
gl SA4HA FE WY S Qe ARE 44T+ A 2 Holn, @
ks

g W AR 243 EA - g 9(notification—and-consultation)

e

136) Carlos M. Correa, op.cit., p.386.; Ernst-Ulrich Petersmannes "]
TAYE(US Trade Representative) C. Barshefsky®= WTOWolA 3
AR #P B8 FA At T WTO ol IA2A FA
% (competition advocacy)E A|Ast= A Boix A s 9th Ernst-Ulrich
Petersmann, op.cit., p.63.

137) &, /MEEFTEC] AL F de JAA A2 A= A3 FASFHE wt
=242 ZAAARE FHE F U= HsEs F

g A o]t} Carlos M. Correa, op.cit., pp.386-337.
138) Hanns Ullrich, op.cit., p.13.

oo 1z, ]

139) Ermnst-Ulrich Petersmanne WTO 7IY4=E€2 3ldg AAFIARZE AR
QA AAAER NFE AT & J=E 517 ety F2 “AAYE AU &
o “BW AW A839% 3 "ol dsS #En Utk

Ernst-Ulrich Petersmann, op.cit., p.71.
140) Hanns ,Ullrich, op.cit., p.44.
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Folshe WEe ANY 5 92 Aotk oldd FA - Yo
Aauge agle] M FUAAS BalA AA BAe Ade
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e Ae mEAT ARYore 44K
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olefo] @ & ntwm AHsm Uk 1T
2ol golsld = Yor] EA, A
PN
T

90w 19 A,

E9 PEEgEEe wAAR B, 53 A% FA%IA FPEw
9 WA BYAS thstel EAHoR A AR B8

141) o]¢} ##Aste] UNCTADE “AAT=IE dgdste AAA #d7199 A
(accountability)S EA3tA stz Z7ite] ARG F94e]  7113Z#A (tensions)
£ Hasgtsta HAAH ZAAS Essted =50 2 o 2y AEELe 4
AR JPxA, deAY 2@ FlBAGITY (AP F5) BEHEME A2H
o &3 ¥ Z3H(greater convergence) FE|Z A 2 Aot AHsta
1t (Carlos M. Correa, op.cit., p.387°14 A 21-&).

142) Ibid., p.388.

143) @A zA ] gk dAFEozZA AAHS FEste Aol HIF sk FHd
= AdE/ES AoR Holre sARE 283 AR HEol Haside ZrhA
AdEe] AAH Atk 7FF thE A AFL Bernard Hoekman & Michel
Kostecki, op.cit., p.258 ZFZ%.

144) o9} o] AAHFHEY o] MI=AFd o]do] & F U5S “NI=EAF
e FAER] oo obrte 5-6%°] FUkeddl ALY AEE F 5 9dnk o] A=
ol AAZA digt Pdo] FHo] FHEE BHEAH FA7H EFEREH doAe
oldrt o & Aolth md o]#3t o]l HAH 93t NP X Y A, =F
FAAEY 7HAEEFL, FTUA AN JFHATOZRE A= o]os 2T
Aot et AHstal MEEd=Ee] FABAHE] Mg HAFHoZ Ao} sittn
FAst= gAEE At} Carlos M. Correa, op.cit., pp.388-389914 A <1-&.

gt =7

145) FAAQ AFFHol digt FAE dFEI7IEc] FAAA el 53
e A ZAFholA At o ARAFEC] 1o tig Hrkel FAE ol UoA
a3 o] MIEgd=tel vA e old FAEHL Je AFolw FEIl=ds
FY7tEdY] 74 2 g2y A8, 94@EF, tied purchases and sales$}
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7b AAG HAZIFA7 M= 5o HQ Holt
s SHEA FEE WT09 #d7d, WTO #€94 = WTO #

SRFAM A4 Agel tistel BT 9P MAE 2
seleta ook webH SRl ehe=el TRIPSHAS B8 4ol
NEY AHARAE FoATIA ohstgRe]l FATFHN BEF WTOH

FHE Agstelor @rin @ehy

#9, Wroel 52 g5 u Agad ALy gL vy 3
d EE WA TEY b wEe AYFHS ARSI WTOH
N RS AuaHe BHAATGE AL 2 Lo HRE AUE

& WTOZM BAFAT 2374 2FE ETPsHe 94912 Wi
Ae Adsn e FYAHe) PAAE FHEe] FHel ARG 5

QA F5T GRE AA Hm aEe] G wol mer S
AAFHE BANDY BFol A ohisA @ ol

1) International Competition Advisory Committee to the Attorney General
And Assistance Attorney General For Antitrust, Final Report (2000)(°]3}k
“Advisory Committee, Final Report(2000)”gta. Q1-8-3kt}), p.269o A Q18-
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ofolMe] ‘TS olulstel “EIAA ol F& TS
2 7}4 W ohet 1 FWEClA BelB Polsm e AfE
g oujdtie FPE0 AV|HA 4 JWsn Qx FAE 3
¥ Bkl WTOZ $F ofWd wAE AAok shtoltt. o
£ ARe Fesdd FARA dFoiAol sestsh B

2

M

15 AAQFHol FARY FHPE MEZS A Wuls] o]elo] =
T e AEE dESoF 3t A=ZEel W) AlA23aE, UNCTAD,
WTO % EUSo| 7h==e] Fo3 ZAYe] AAALFH HgS A
FHE AAA - 7)ed AYL ol7|x] Tolol i FHL 5 o]y
g FAHES BURshY] g AQteE ®Hlth

A MAAA] 3ol it S4do] AU ARJFAMFEH R vl
o of9fel FH= d¥FAH - FEFIH HIWHES ASsteoF It
= YHAZFY AA7A 9 dFell= AAH 7IE, d89da 32 FyYA A
Yol et A5 ar3 - 23 ZAE - A FeRAd Alal
w3 FHAT A o] EATH AT FAE HE B
TAE BF7] A BTs AT Mol APHEZE 2t 3 7HA
a3 AMRol St

4)  Wolfgang Fikentscher, “Antitrust, Market Conceptualization and the
World Trade Organization - The Convention Approach”, in Roger Zich
(ed.), Towards WTO Competition Rules: Key Issues and Comments on
the WTO Report(1998) on Trade and Competition, (Berne: Stempfli
Publishers Ltd., 1999), p.86.

5)  Ernst-Ulrich Petersmann, “Competition-oriented Reforms of the WTO
World Trade System - Proposals and policy Options”, in Roger Zich (ed.)
Towards WTO Competition Rules: Key Issues and Comments on the
WTO Report(1998) on Trade and Competition, (Berne: Stempfli Publishers
Ltd., 1999), p.70.

6) Ibid., p.63.

136



A1A o 9

& AAFH EAA P 3
o] Btk Ae] o]ejo] Rtk olf WE FAFHY B
S B ShISE Aol Utk wel BAA olE ABEAT
ANRAFH AFE FAAAY AAEE AT §98 23 A
G2 % @ AUD adns AUSYF S @AS A
Ad EAAA ohsts) ZAES AHe] AR, FANY
WA Wy ARE AAG 2EAE EE FUH) FEe A
olam BeHct od e WelA FAH
A o] 7w AQY Az ALe 9
2ol B sl T ALY TIT A 2 IR

AR, B M=
]

lEO rBL
% .
X,

b oAt =

|
O S oohon (oo ff O o O dgt

o,
flo
oﬁ l-N
O::,‘
r—ln

R
3%
il ‘b‘ HH)'
o
ol
>
2
ot
f
i

0% roh ofy f
(o

AAA 2 718k 24T Javt Ao .
7] 1§k ofe) 7EA] Ao Awda) Aot
Aest £ Qe AFo 37FAE UNCTADS oA o
Aotk
g

=

X

=3

fonE

o M X

H oox

0,

» 1

T, ol
o,

~ r—lﬂ

»ox

o M
v}
-{m

iy

3l Set of Principles and Rules® ZHESt= =& st A9
A el oz WTOS #dste] diEdoz HygE T4
o] AAEAE 1HY tide] HojoF 9 FAHQ HHFAHAZ
Aet7] 13 Ak 2Fdo] oln] o WHoA st A )10

7) Ibid., p.38.

8) Ibid., p.39.

9) Carlos M. Correa, “Competition Law and Development Policies”, in Roger
Zach (ed.), Towards WTO Competition Rules: Key Issues and Comments
on the WTO Report(1998) on Trade and Competition, (Berne: Stempfli
Publishers Ltd., 1999), p.386.

10) olol i3l =9t e Gy Eo|Y =& dds] BY] Wi Arjoxe BT
237 od@a tixE A ASZ+= Roger Zich (ed), Towards WTO Compe-
tition Rules: Key Issues and Comments in the WTO Report(1998) on
Trade and Competition, (Hague: Kluwer Law International, 1999), Hanns
Ullrich  (ed.), Comparative  Competition Law: Approaching an International
System  of Antitrust  Law, (Baden-Baden:  Nomos  Verlagsgesellschaft,
1998), U.S. Department of Justice Antitrust Devision, International
Competition Policy Advisory Committee to the Attorney General and
Assistant  Attorney  General for Antitrust, Final Report 2000, Barry E.
Hawk, (ed.), International Antitrust Law & Policy: Annual Proceedings
of the Fordham Corporate Law Institute, (New  York: Juris Publishing,
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A, AAE GFF Ao, AATEY WEARE Frbvid =)
the 549 34 98 AAT 93 Fvbel A
3

ZHlolgt AwkAel FAlG UF A2 2o o]d @ Aol
A5o]l A% §AE 4 YLD 223 H8F% A= §IF Rolojop
Jote e

2 3493}
E e @AY ARelE @aHoR ofule Wk ohe migrH sy
= olu@ Aolgtn 448

b FAHA AR o5t 7

e FE 98 AN
$E (RE F7} T

FEARE AF7A] o]Z AF FrFEe] FHHYE Fofd Fste dHe
ol W& ®EA] ofYdtAtiE Hol| F&Estoor ok AF7A 9 o
A7 BAdgd Zt=r o] AMRE a#ste] ¥ F(commitments)

Inc, 1999) 5= & & ¢

11) Frédéric Jenny, “Globalization, Competition and Trade Policy: Issue and
Challenges” in Roger Ziach (ed.), Towards WTO Competition Rules: Key
Issues and Comments on the WTO Report(1998) on Trade and Competition,
(Berne: Stempfli Publishers Ltd., 1999), p.39.

12) Ibid., p.39.
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E
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JeHE 4 A AAL
ge Aoty

oA, FAARE, FANY R BAGAL BUE 45 maHA A
o7 Wil Ax AHQ ZT/MA WAA At AFHLY TAS Z
WA =7 WEe] AF FHEL FAAETE WTOS FF9 Az
@4 oAl AARolehs FAE TN E Aol wgAsn 3

| A58 glee A4
o B FAY, YEUGS 2 FPgoles WO
7 = B golaks A U

NEAHEL BARA 7EExe}
ol ooy} gtk ey 2dd dFHuto 2= gzt 29 &HF
A BANAUFTE BAs7]de FEEA ot Ae|thio

ARG A | HE3e AFHAHow =

EYHA opete) 4E7zUn BUE 24

13) Ibid., p.40.

14) AW, Ruge A P e EHT B3 38 - B3 gl B3I o 4
(positive or negative comity arrangements) 5.

15) Frédéric Jenny, op.cit., p.40.

16) Ibid., p.40.
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7v A718 Ak o9k fARHA B AFo] AN =t 53 F
A grERe AR AREHAY RS =7he] AR AME A& EH ook st
7b g EA7E A7IE gk

aYBEE AR FAde]l WTO oA AAIETH, oAzt 2o A
o] AAFA Y Aol T} AR 5T FEAG thfA F
gHojof o] FHAAERE AA A we Heo| EHT ALl tis)
Mut FgEojob FTh1D A, WIPOS WTOZHY dHe =ZA7 7

=5 udsted =0 2 Ze|thd WIPO

Berne A9 A3 ##A
ags =9 A&y #ASY sde] AT 58 XY HAHR
7179 & B3 Aol Urh

xg gc

A 248 FAAZATA Ui HEWHY 27 73

A AR AAETA O ta] HIUHES oA9A BEFE AV Uds
B o] AAFH THAHANE A 2 IHAE LUt the
2t AA  Ernst-Ulrich Petersmann< &z Z7l#A3)S FAlo=g

= AZ AaEzER "2 (Intellectual Property Law  Approach),

19 AAY  HAZWH(Competition Law  Approach) 20  AlA]|, x4

17) Ibid., p4l.

18) 28y HZ FEE WIPO Model on Unfair PracticesdlX+= 537 2@z 2
2 B3 A4 Z A dAe dFel §lth

19) 1833 A FA AR F] #3 FHE]FA(the Paris Convention on Protection
of Industrial Property)oll = &=l Slxeol, A& AFdH HIe FAH

12} B2 & (AW S5 Al o AFETZHE) BEstry] A FAH 43

% "”45]'3’— A= FAT, EFH A v a9 Hd Hi(FT L AL0E o3}
2 Protection against Unfair Competition, WIPO 1994 ZFXx)o] =H¥& &
FI1 AT

20) = AW Holgsr §& EHAom U AAHY T 3Atde] JELH
AL (53] wFolu ECAA FE#A), HA F&8o] gle oAt Zhel=gl(e ]
o, 19801 UNCTAD Guidelines, 1986, 1995 2 1998d¢] OECD Guidelines
and Recommendations) 28|32 U] AAHS A7 g AFH HAH 9
&gty ayy, B2 Ul AAYEC] FEIEY, FYvtEE, JRFdety A
2 FYFEAGYolgte ddE AT Yo HAAAYo] Aolste] FA A w0
A&EHoZ WAt e v, FHAAZ Yo, Irivith vx SHFAHY] HE
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M

A2d FAZAYEAA g HIE e

AAESH HZWH(Regional Integration Law  Approach)2D® A

AZA B4 HIWH(World-wide Trade Law Approach)?2) 5 47}
A2 FFSEALD WTO ZdolA 13T = U= A€ (options) &2+
17

AW AN, 25EH HIUH, I)FEE HIURWeE EFe
3 iz 2 yrel= Wolfgang Fikentscher= 25 = A2 2142
AAFEe Y€y #AHSFY  (DUniform law,20)  2)Harmonized
law,2?  3)the Convention approachzd) 2 4)Conflict of law
(choice of law) approach® ®F3}3l Harry First= 1DWTO

)& HLof 537 93 WolF(blocking) B 5ol L thxEFQ o o]t}

21) ol#fgr HIWHE ECHA 71 F=2 @4olm, AMaHx71E0 st ECY
“European  Agreements’, NATFA, Andean Common Market, Australia-New
Zealand Free Trade AgreementSolx] HEo] @a] g zZ=x HHo 3
A2 ZH(EEEY AYE Z2e FIAY 2 33719 ) 2 AFEQA AT (e
Ad, FIASAHA 558 B EAZ gold2@A T g FAAGEAH

23734 ANE BE5] As] Gal Aol M o] ATe] P FATFHE T3}
= ole,

22) ole¥ PPy AT, GATT/WTOS] Ade)M o Aggagy @ gy
b AQSE A AFHE Aol B 24 AR olge] Frskn dE B
7 EANAARAE Bakod 915 Aol e FAEHA A2L FQAsHE ol

23) Ernst-Ulrich Petersmann, op.cit., pp.46-47.

24) Ibid., pp.60-65.

25) Wolfgang Fikentscher, op.cit., pp.73-74.

26) 1= o] WHe] 7P BRsta 1 steAe] 7 gutsitn B itk 1 A
= 19301l Geneva Uniform Bills of Exchange and Check Law of 1930
™ Havana Charter of 19482 uniform antitrust lawe] FHS HAFo F2
(o]
A

AR e UNCTAD Restrictive Business Practices Code of 19802 W&
&£H€gle Uz =x-FA @k (uniform  antitrust “soft-law’)elgt & £ Utk
Ibid.,p.73.

27) 2= o] ¥M2ALe uniform lawHoE ksl AEZFQ A HEiAdsE =W
AHA N A dhsts, FUHTY AolE File Aolgtn AwWstn Jo. 47,
EC directivese 3d=59 UlH S Z3A7]7] g Aot Ibid.

28) & o] WS IWHZE3Hharmonized law) WART AR ofsm X7 FH
AMAE FAs] % U] Al s&stE ont a4 mE FrtEEzie S
st e st A9yt 1bid.,74.

209) o] WL FAREC] 2FAA ARAS AT doAM EFA AW (forum delicti
commissDE A&dtte Zeolth. ¥y EAle BHAAA(place of the act)®h
EHAAZ st AwWE o] AN A WH(the last event rule)d] HES 3
| AJ7te s ZA=eiek 48 Zolrh dom 53 Ay 1 444 FuUd
o|A FAPo] ofm 1 Ao Friuitk & zpolrt YthE © AV AUt
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2d, 2Fd5d, JUEAS Ed(FaAdsn d4984

Lo,
=
)
td
i)

. dumHed =ABAY JdEA] Josef Drexl2 =HFA
A WTO A4 (@3 AdW)ez Alesta slew, A<
WTO A AWl SHHA SHEATHY 3 ZAATFH F9HHE
& B ERse SAZAN AU " oolekes AdAe] A3 e &
A A9 FHPARH R BRE T AYsta o

of d7Me 7IEHLEE Josef Drexle] 740l we} A4, A

3
A

A3d WTO 5354 Ao 744 43

—

SHFA TP WTO g2

WTO AFAgeo] F3 23@33-4 B A tja] =
ook & FWA AHLE WTO ZAAYY oA oF
03D o] BAE HES] Y= %ﬂ]%”‘c}ﬂdj B Zh7zhe] F3
I oae g FHY AAC tiE EA4EE 28U o ARAYT
A% AARAY FEAES dEd AN A FHFA A
P H7 $F(Hong Kong, China)e] AFgk2 WTO FHZHH(0]

A

- o H
€ v “T¢A " (integration approach) & F ZHA[7} A|AH
o2}

30) Harry First, “Towards An International Common Law of Competition”,
in Roger Zich (ed.), Towards WTO Competition Rules: Key Issues and
Comments on the WTO Report(1998) on Trade and Competition, (Berne:
Stempfli Publishers Ltd., 1999), pp.96-104.

31) WTO Report(1996), para.75 ©]3}.

32) 1998 3¢ 249 H 1998d 8¢9 27d FFo] AEIT JHAAME. WITO-Doc.WT/
WGTCP/W/64; WTO-Doc. WT/WGTCP?W&5.

33) WTO Report(1998), para.72 ©]3}.
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Policy/Law in the Framework of the WTO”, in Barry Hawk (ed.),
International  Antitrust Law &  Policy, 1998 Annual Proceedings of
the Fordham  Corporate  Law  Institute,(New  York: Juris Publishing,
Inc.,1999), p3l. FZR(a= A1F AP FIAAZo] A3 FAH(Agreement
on Trade-Related Aspects of Private Practicess TRAPs)Y AZ2d<L  A¢Hs}
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Agtate AlE = Ut
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61) WTO Agreement A2Z(3).
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FLT FFS W] wZolth viE o] W w3 I st
A ARAG 97 AA AA o FEFS vAE AR Holol & AIVE
- 7 AYQATFY Aole 53] AHAT -5 WFHoE HYst= A
o] A<l Aolth A, SRHILE AAldAM e A=A B FUF
o JiES 2 ouE AT 2358 AARAGY olrt He #
o AR A} ZAAAHY AU FAd e FES davt
o oA ZEiA FAAAHE] ALl dojol & #PS& I B
oste] GEFS W= FHH(subjective) FFAIFC]l 2FIIME AFAES
Zk=219] o Folth ™

FAAAEE 23718 Aol dFL wE AfelE AANEA A8
% glojol s He nz %A AFe T WA :

2rhgo] Aol EAA FFE W AN FFE HAE VA
Ae 58 BYET0 ols BUs] AL

Lebensmittel GmbH v. Commission, [1995]ECR II-1611.

77) Communication by the FEuropean Community and its Member States of
5 March 1998, WTO-Doc.WT/WGTCP/W/62,p.9.

78) Jesef Drex, op.cit., pp.243-244.

79) Ibid., p.244.

80) WTO Report(1998), para.87 ©]3}.
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S 2FAA AWAAAYW, THAIZEZS )l x4 Al
& F7] g o= APl o5 FFS WS B ofg o
F 71 gl 5dESAYE AgHRZAA =Edd ‘BFES 53 AT
A”(standard restraints)oll QM E FITFS WS F YL QT
I ok 19989 AFAPTE BuAdx =y ko] WTO Id=&
< F A Agel fFYstn e v 2 A HA 25734 HAEA,
2744 0, JdFFE, ATl 53] qAFHA A E F=
Ao Z 7kt glrhsh

T HuXe old g AATEH ZAE AASHAE & AR B
Zo=g WAoo g 7HAS st EES AL F Ae sYE A
A EH-olgta goh AFAEES 12igt PAES THEAF AT Y
2A4 7YY 355 AEHLE HAAIHE SAV gl Wolx= FAS
o & dart USES FFS Utk 2y FHsF did ApEe
GATT/WTO F9 e AE7xe szt Hol st&ell Sdfith A5
ARy HuMe ANZE WTO AAYo] 123t 25744 ZAA712dS
wAStoF dohe Al wet AR A AFdB e FAHE SHolge=

BEgh okt e 2HAA FAAERS dFd =& ¥ Aok

webx, o]u] OECD Recommendationo] 482 A¢tst uF A& 74
A7t2dd g B A FALBAYPLRE Fate A HAY @

of 2ttt & & Atk EE FUSHFAYel FE Aol 714
= 9

= AAlol2d si= AAHozE g AgE
%

FAN WAAE G FAF + AL Aolth Y o IF el
oW, ¥ WA GAE 237b9 44 due RIS A5l Bag
Aoz ZAzel 8 5 Ut e AAABBNE G do] @
2olek.

81) WTO Report(1998), para87. ©] THA Ao s WIO IJIdZEL 7l=Ho)
53] F9d falgt A XMl Fobs, d7d s v w82 S

tiate] Aol skt

82) Recommendation of the Council Concerning Effective Action Against
Hardcore Cartels of 27-28 April 1998, OECD-Doc.C(98)35/Final,  <http:
//www.oecd.org/daf/ccp/rec9com. htm.>.
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UM A HA 3o BAAGS B F oAy FHA G 77 g2
JEFS mXe BPFY BHst] WTO JLZEL AFAATY A =
5] FEIIEREAE GFAGD FE7t2de digt HAAAH FA=
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APl AHoZ F&EI Ut AR, MR ES £33 AT
o] FUWAES Eoatal tiatRe Zgel dis) AxHs JAT 5 Ae
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FE7t29ds} olF fAME A3 IUAIFd s 2o wEAE a3
£ ZHA] AN & A FdA e AAS AFATIE 7IdFEY B9l
Al Fol B 4 Aok ml AAYol BA FHT|F(a total welfare
standard : =T e A o] AA AN EFEAo FFoRe] wE FEARE
ARzt AMEEE 78S HE3te A R A Al(scale
of economies) EE FAAGANA =71 AAY Ag 93t

AWE QTR Aelol WAAH GFL MNE Ao ARe BA
t A%l 298 gl AAHE Zleld WIO HAFER
sz BAFRIE Bobe AHR BAVES HEAES SAY B4

o gol FAAA v JFL nF=ES oRatse Rl o ¥
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A Haste 2 98 Aol
FPTA B WE FAGoR 2HATEY oY mgol HA R
frhe Zle 2Rt

A AT WTOHFHESS] 19989 BuAxe 7 g Re=w
FAEE SHFAEY] HAII="H(hard core cartel) FE%6) 713

83) WTO Report(1998), para.89.; DIAC =RA3F A2dS FEH7l=2do] izt =y
ZHFAHY 445 dasta Y& ¥olth. oAl TIA FEIIEHY U SH1F
A AGo taiMe AT AAE Bola A T

84) WTO Report(1998), para.&9.

85) Josef Drexl, op.cit., p.246.

86) 218y B I7tEC] A= FEIIEES EU|ekA ofU T Aolgta odst= At
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FEx Y. FM. Scherere] 2a #FZ(John O. Harley & Hiroshi Iyori,
(eds.), Antitrust: A New International Trade Remedy?, (Washington:
Pacific Law & Policy Association, 1995) p.363.).

87) WTO Report(1998), para.94.

88) WTO Report (1998), paras.143,144, 145 & 147.

89) WTO Report(1998), para92. ¥ RHIA7} ZFAAS A o] $ e T4
FALAE H(gaps)o] EATL A3 HokFde ZH-FAZA(GTYTEFY Al
AT dFgFS nHe FFHEI HWE FP)FA Boeing-McDonnell Douglas &
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of d&F& F= @A) dsl A& Hdxol FHHE FHolge &
ol EAle THOoBHEH JIFS we FHH FFAFC] FAHA H
= FAA717] 93 &/34 FEd(metaphor)dl & 3}s}c}.

Ax WTO 3|dx5o] FAZAYA 5T 7tsd2 Ao guts) B
olm 13 FAHol 53 Aol gt ojof sh= g FABA
e BE A BT Aol 2 Zo|rp) 1, o]gh o] HERIS
E Ao EHN, IABA e

olzt=
Z+gth oD
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2 9Fe wE Tk FuMel met 1 FE7l2UERY REEXE
Astel & IR A ABE, 18 GFS BE T Ao P

90) Josef Drexl, op.cit.,p.247.

91) 3#H, ©|=2] AFO-CIO HEE
Al E3 BEFS AF3 A
AZH D37t A DA gk A FH
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ol A A LA A}, Advisory Committee, op.cit., p.203.
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2. WTO3 =59 sl EAY 284 oF
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92) WTO Report(1998), para.9l.

93) Josef Drexl, op.cit.,p.248.

94) EC 39=re] suiglzt #@stadE 19989 399 ECe 1 39xE9] A
(Communication) & FZ& 2. WTO-Doc. WT/WGTCP/W/61.
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= Blojth
T WTO HE°] A dutdHo w23 gle AA9 APt
AXE, WTO 24 WTO 3d=5d tia Ag4 ade 14
B 15 KR

oAR= 7Y WTO 3|gdxE0] A=r9] AW dukrdz s
AgAow AR EAY Mo|tt®H ILTESo] WITO FHE usl
FUEAA NN EHE Hoslofor 5‘}11““96) T el disiM 7kA

WTOZH #e1@ 4 Q& A& ohdth Z, WTO el FuldAelA
Q44012 A9 B4E At %‘HJ%J FANS ge) 277}
A9l AN A ANS 23 Y AE oh)y] HRelcha
AvHoE WIO JAFEL A5 FUPS FQskelol 511 o]
e o= AE FHAAY Zalglols FTAZAY] Ude & sivhe A
2 oEath @9, T A =AE 23 A4 nAgEd ¢
749 Aoz FHAY T AWl YTkE, WTO A7 JIu
WRAH PRE S F2 AFse 49 &

3. 2479 AW Zske] Bay oIy

A B phsh gol WIOHAZES] FZAHo] BRsjrte FL <

et s 299 FupgEel 289 Bart Yt £F o= Aw

A zahslolok SEkel BAE wob Atk zahe i ofeig gojo]
zq

LEE EYLdes)V] gt 28 49% 3= oA nig

2

95) w=Y FolgFEHAHWE(US. Uruguay Round Agreements Act 1994)
o °]3tH “]%4 HET BEEEe WTO AFEAY Aust AT 52498 244 ofY
ok v o3 YA I e g ECE WTO APFe Ao B3I o)A}
3] ZAA(Council Decision) A&olA WTO A9 AFAHA aHE wiA s
st olefgt Al=Eo] HAHORE EFeR 9 of 9 HAZE= WTO FAWEE]
AR HgE = deAd alAe B2 =] It} Josef Drexl, op.cit, p.247.
) ol¢t #Este] TRIPs A1z A1Fe] “Fd=2 o] FH AN &a4S Fos
ool dEte A2 FE7F 2 Aol

97) Josef Drexl, op.cit., p.249.

98) Ibid., p.250.
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H&Z 9% (the most-favored—nation  clause: MFN)#}  Jj=<lt)
$%3}(the national-treatment clause: NT)o]t}.100)

a83 FAEEFEEL FAZAYYRANAE Ve

A e ge T M w39 AEe Az 7EE 5 o F, o
Adl, 909 BT BAH 3 WA 4L SR @ A
2o 9P Fr YR BAK] AP F WA f3e FEA=
g3 2o gTAge] ABAS BAD AoE o AS WH %7}
Tupgel $2712de AePoRn WTAET FEHE gdFAES
A9Y FE

W EolAAME HEEHoJof =R FAE oHAE

sttt o9} #Hste], MEFIVIES AFAH ZHFA - FHEAA B
A A4S GoF7] AsA Halmds 232 oAz Fokoll 23
AXE otHE e FFo] Utk S woF HIAFu x2S Az FoF
o ZIATE AFH SHFAPPolge HPAFT EYItEAl
Al o] Wi of&e] oAt FAoNA union principle® T

F g HERZ HIFdE 7 TRIPS @A Adzxzs FABAH
I #AEstAME HAHAY oo drh= Ao thin)
=, HEdd$= 94 A58 AHERE FEI RS E
Ak Ha == dAd FEEoE Sl Bk AT ABolwt A
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100) Ha|l=mth$+2de GATT A1Z, GATS A2%, TRIPs A4Ze] o8] =<l
9232 GATT A3%, GATS A17%, TRIPs A3z F450] Aot

101) Josef Drexl, op.cit, p.251.

102) =WAAR duiEe FABAAAMY AEE FASe FAEETS DIAC A2
Z AFMTAAME A= YT

103) Wolfgang Fikentscher, op.cit., p.87.
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Revised Berne Convention for the Protection of Copyrights
(o3} “Berne @A7clg} gtholl ot TWHEHJATHIN % HALT|ES
TRIPS FAANAMEIND A e e DIACIAAME AQtsta 106
Sad e AN =34 S gt o]
2 AHAQ ARk AFZI WIPO FAHE
T2 AT Vel wet =A@ =3A B 9
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Paris @ Berne

104) 28y, FHARF digh ¥#AFHA Az kX Zoh ofdl tiElM = Jesef,
Drexl, op.cit., p.252.91 A A A -&.

105) A1z A1 F HA EdoAs “IdTEL
H3E Ao Ho=Z AT & F, 28 fF & g3t
3 Ao

106) A2z A1 (a) s “FAH 4 A A= o] Aol &8 A3t UAA o3}t
gk Al FUiHAde] B 4% SHFATES AREFA 85 3488 +
oetal skar

107) Wolfgang Fikentscher, op.cit, p.75. v AR =AZ HIE M=
A AqrAR sl gk 18839 ek 1836 N8 wlEd T frAkgE ool
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108) Ibid., p.73.
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110) Wolfgang Fikentscher, op.cit., p.87.
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111) WTO Report(1998), para.78.

112) 28y WTO Fe=E°] IZAHe =x3lgle] BE FIAARAYANANE
FHAOE AHYY FE & Aolth; T falst A AAAGHY, 53] +
27 AFPANE FAY] Aste] AAYY HAaghe x3Ut dasitte 4] dis)
A= Josef Drexl, op.cit.,, p.253 Z=.

113) &4 AggLol] st Fo7t oHE Ao oidsk= Aslldl disiAd= Michael
J. Trebilcock, “Competition Policy and Trade Policy”, Journal of World
Trade, Vol.30, No. 4, (1996), p.71, 105.
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BAAE AGFoEH T HAHE AFHY AAS FIT Advtge A9 9
IS = A Working Group?] Report(1998), para. 86. 3FZ.

115) FAZARFANME F24 AP o] tfaixes FeJo 7&'s F &t gt
€ FHE A7EI ok DIAC ASZAME B HHA(per se illega) A4
Aty 9l ef gFelo] A o5t FHEstE £ de FAA AFYHE FES St
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116) Josef Drexl, op.cit., p.254.

117) Additya Mattoo & Arvind Subramanian, “Multilateral Rules on Com-—
petition Policy”, Journal of World Trade, Vol.31, No.5(1997), p.95, 109.
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a8 JAIHe AFFAYdDdMe FAHeE =oHA I
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TEo] Ao AIAYAA 21 Z=EE APy Y3 FEI =AE
7 = SR A 7SS 7E- ok S A0 ¥ oty =4
A=A (International ~ Antitrust  Authority) ¥} = A =7 F A 9
(International ~ Antitrust Panel)®] AX|7}A] A5t Aok =4
AeAHdLE FUSEHFAZIROR stog & ZE=9 9ol dis)

il

oF

o

R

o]

i1 2 rle

Hoan oo ©

118) Harry First, op.cit., p.95.

119) ©]#3F principle of international procedural initiatives®] THsiA= DIAC
A19x A28, F=.

120) A17x A1 2 A28, DIACE T3 IulHo] Hojm & 7}A] o]ite] 37}
S A AMEQ AFAMT 2 F ARE gAY AL 273 Jduh AllsE Al
1% (@& 2 A6 (a)&.
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As5A FAZAYTE B H2eA

of 2%% AVHEE 2yshe A, AAABYAC) AP HEF 2
2 A3 AL AR TUSFIALTS T Wdel ArE A,
73 ¢l e el Asste A ¥

AABYNE ol F2 ALH PA
C

#
AL obd Bl ® SN 34T 5 g A

FASHFANL e o= B Aol DIACH TAHE <
78 eustdtn wuste O Aol o8¥ & U=s 3
L

GATTHE9 s FAsta Ao =A=HTA 718

7kl =R ol Attt Adst= A5l
I HYY 2AS FASHIFAAE F4F £ Ade FHE FHsn
)t} 123)

o]9} o] DIACY HIWHL EU JPALIY v5 748 SHFTA
o (Antitrust Division)Z+= 27 AFHAANA & A XA HB7]F
£ <rEstazl st ok DIACE TAISHEARAS AT A
Z

121 A9z A2g,; FASHFAHN= 20919 H¥ez FAHHE FAFHFAAL
3] (International Antitrust Counci)®] ALS W= 6 A7 FAE FE=
A THA19% AN1E).

122) A19x A2 (e)s P A20x A2%. s FALL 97 6de=2 duegy |
3o Fste] AdEd = Uk A20F A1 (b)F. o] HL FAZF(ad hoc) el
#E FAI9 ARl GATTHA (A9 WTOS #3)# th=t.

123) DIACE= #d9 ZAAL WAL 7548 7HAH webd s M dde 2
Aol Age MAHE ALY AFES Ak stEE 23t Utk A20x Al
4% (b).

124) Harry First, op.cit., p.99.
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H) FHAHinformation gatherer)®24] ZW3le =W 7TdREEHE X
AHERE aEla 54 G833 v S tiete] MRS AR AF
ZXE Ay PIE = ZA A A A (nternational  Competition
Office)®] AH<= A<kt vp Ut}129

ojgl gt A 7| A HTE AN Fhekg WS A} WY =T
ARAS HES7] 98t A WTO EAf A S o] &st=
thi20 WTO9| EAsdlde 44F FA%<
ATS FPsta 7] Wil 23 TteAE o= Fre Hd5HHo] 9l
ot g AHolt} 127

g yoprk WTO A ZA e +2 - dafo] w3 Fe(WTO Under-
standing on Rules and Procedures Governing the Settlement

of Disputes)= HiE7t=°] dES Adst=d F8&3- 9&S S35}

= AL d&ste MAUSES 25t k= Aol M e Fog &
27F ot adEs ZAY EokdA da3 A4ds ZE dEvteEe
o= I AR e s el e wel M FAT F S Ao
o AAR & el Aoz A2 side #d MRS ENYEH JEE
T & den A9 5383 S #3F 1 HE @7 st A&
7}4 X}%% de Atk

o] o= AT AI71gE #EHA = 7])EH 71’“1—1 w Aok B4
# *}@Z—i A Aol divig)d #dste] gde dErh AA

125) F. M. Scherere= =47 A% (International Competition Office)9] A3
9 FE7129% FA72E Y FEH (HEVE AR FY sih, PR x3)
g2 A7 F4ol stz Ao FAAAA(compulsary licenses)®] &
(granting) 5& L73= 29 AdYS ALt Joh. F. M. Scherer, Com-
petition Policies for an Integrated World Economy, (Washington D.C.
The Brookings Institution, 1994), p.89-97.

126) AAFAC digt A3 WTO EA|ZAAA] o]&7tsd EAd dg =9=
Petros C. Mavroids and Sally JVan Siclen, “The Application of the
GATT/WTO Dispute Resolution System to Competition Issues, Journal
of World Trade, Vol.31(1997), p.5. ZFZ.

127) WTO7} FAAQ SHFA7ES MEstelor sttke EU P93 o] oA o
= Z7o] YAAHQA SHFALHE AT F UEE AYE ot ARE wdsta
BN AAEE FHAZIA 2 FABA A (International  Competition  Authority)
o A7} Zgso] Yok,
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4) BHSHZI AN GAAY

AAle] WTO EANZAA= WTO =7t 24 g = o
o adEE Ids ZAAe 54 Al dejMnt oloE AV
Je ¥ I e AAH Bl dejM = olotide] HA oty
thoole} o] Z7Izte] EAWE B A WTO A3 2dX}elA

IV <2

128) oA, Agreement on the Application of Sanitary and Phytosanitary
Measures A11Zx= #3334 - 7€ APz FAH o] FAsY EANA, I
Fal B9 FAAEL FYste id AAle] HAAd= WEIEZHEH AR T}
ool gt} o]yg HAS 9l wde ATty ddEH= FAfde FaEl EAY
adr GARke] 2 4d weEt e A9 YR JEHFEAHEDHHadvisory technical
experts group)S AASFAY HAEAA FAxRZY JHAS S F Atk ol¢ K
AFeAl  Agreement on Technical Barriers to Trade A14% A28 “EA 9
At FARLY] 2ol weEl e Al HYE gde J|Ed AJAe EAlel tigh
ALE ste VAR 7E TS AE7FEC 93 ARAHA HEE 9HT &
Aot FASE Aok o] FA Annnex 2 53] HE HRO] FHFo #AHAEIA
AE7VSEE &3 73S st Aok
Agreement on Subsidies and Counterveiling Measures= Agreement on
the Application of Sanitary and Phytosanitary MeasuresBt+ 3 2L O
olzta o 5 A A24x A3FL 44 FHAxEY dEER FAHE BE
F 2 AAERXAY B3I} Y3 (Committee on Subsidies and Countervailing
Measures) = HZF 2 79 #AY@ Fopolad 1x9] AL 2E =Y HQ) H0o=

TFAHE AEAE7IH(Permanent Group of Experts)S AX s o5 HEV}
e 5 A3 o3t dEstE 2 F 104 vid diAEd = A

o

f

s < FAs A
ot 9 A ETIIEE A4z ASFe] FAE Biel Zo] Hid AYSs aAgus
Ao A3z oust HEge EA AZd I AES 7T & U A4z
A5 “wge a2 AX9 FAC A X7 FAH BHEFAA R B
o AAAENT AYS AT § oy FHAAFENTGLE 2 e B EA
o] X9 EA} 4Fe B FAE S FEST DI 2AE HE& = FAS
I PE A EAY 227 FAE BEFo] olUgts AHAS 45 5 de
7185 AFstelop ot FHAARNGL ddo] Al 7|kl widd 1 AES
Haudlejol 3tk AHAAEIIGe] EAQ X7} FAE BHFEIUAY ofRe AT
AEL Fgo] o} F£Fglo] WolEojof dt} ety FASL
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AZE ololg ths] 9Aste] o T3 Bo}
of @tk el Were WA Aoz Az FUBYIRY FF
2 43 wALE ol dE Ut dEAsgEd BUste] wE
HE 25714 @l U WS dadE HAg sdde] @ 4
91 Aol thi)

WTOWeI A 43 8e AEste nols 2490 24T 8458
ofe) WTOAAY el Egats Aol wdad 4 Ak ol Eu} 0|3
o ARAYPANA WTO FWHoletn ¥2E Aoz odd Pu
Hel Aue g A4 BAL TAHA opsm 24 wrlel B
Wel B FHol dANT ThEA D AL W@ o] A, golal
4 AR ARH B AE 9B FHY AUSY e F
2% ¥l suzt @ Zelth e, TRIPs 4 A0xE 7ol o

2R ZAE 9ete WIS Qs Aolgr] BobE 133k 3B

g =7te] HE ¢ JdE 2XNEL ATt ks

ol9} fFAFSHA dF TRIMse ¢ A

A AgH JHHFES 5 AAsky] s A2 Ak TRIMs

FAAMY 183 25 FA= JAFEZNEEH wAAF Ao o

A = 3le T8

AFEXE o] PA W HEE FAH
s %

U AR Az dels 18T F A= 73S AT Aot

2

=
5

AR Feo WAE A4l A =FAE

o
gh= WTO9| dutdzo] YHE= ATl e AT d49

129) Petros C. Mavroidis & Sally J. Van Siclen, op.cit., p.5.
130) Josef Drexl, op.cit., p.256.

131) Carlos M. Correa, op.cit., p.390.
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132) Frédéric Jenny, op.cit., p.28.

133) Ibid., p.34.
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37 HA2E AARY HavlEo] BA #E ohAE PG o] e
WEl =5 stojof gtk AQFstAARE, 2eidt HIWo] AXAHoRE
AR 7hsetAY #8AE o AvEHe FAE AT
A, Harry Firste “SHF A &3 ZA|ZHQA 738 AHEA
T e fWFEY £35S 7Y qslsHSATIES £33
o]

of & W e I3 7HE9 WEdd 2Hs w3 Utk
= =
= T

AN
(N, o BUopo

239 AZEHA oYzt AAE 183 232 YsiME dHABY
T4 Al FHFATAS A& B VELH e HLUE
ARt IAZxee] asitde oMo FoEH F 31T
S Z 3t (harmonization)& =T AZFY ZAFEA7| = Aol
o 5}

o,
o

r 8 kB Lo
g:(_}l

g, ol Mo IAZHR] SHSAEE A2 w4 sA
Gthe FEE e AFRETAE WTO9 oA 183t HAghe] 7]
T= Adstd dAoe FAS AVIsZIE dn o9k o] A WA ZA
£ F1x: I I #hstA e dutEe g4 dallsol AAEL
Atk o yoprt dF =HAES AL FHFAHEY HEEY o
dAT AAPE 7 A= EE dtodw ANEY IHBAY S FshA
7125 =2 F = due $EE 29sE o

139) Frédéric Jenny, opcit, p.36; ¥ EU HAYPYY3Ix FHZ ®Ho @83
ATUHES AT 98 Rogon AA & oAz A ngdS AL
2 F71ELS E Fox7b Atst HAS w21 JdeS AAF3 Uk F, E. Foxe
T7IE0] AIATE ERESH EAE 4dE d5s A8 HES FHE
I Alg3otE Foks == 3 %

FrMgozN gk FoFo]l FES Ao HEE T A

140) Harry First, op.cit., p.95.

ree

14D) Pl 949 AAWS A Rakn Qe RN 94 ZAEL A
s W Bl YE FAES 1 TPl v AAPNL Rede TS
guwoly] Wzl A4 AAWE FoA/E AT ool Hrtw BUF olgm

7Hg 3t Al oltt.
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AZF = AdA B3Ze 2Ad 7ve T de AR of
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dge T ouA A 2ANENAUZ Azt ZAF RN 287}

S0 #E 0% 0% 449 Hoﬂ Qs AEAEZ Ak = AW

27}e) A4 AATAS DA U3 EH A

EEREE S7h NG HAH Pyl A o)

2o WIORAHRAAITE JbASl ARRE A WAL B
o

3] 2
a2 A9 AR 57k A HAAA g e
=z]

G, el wx @ aAUZ S A A oyl B3 21
2 SAsedE 488 & AL Aotk wie] BAA Ak geol
(nel3 BANANAUZ] AETI A W AL B
Bl 0188 & dE PHOR TANL FHY WAAE) FAH A

5 2
AUZ ol ge WFHH FEAMALANT FHD & ] 9L A

o] t}.145)

142) Frédéric Jenny, op.cit., p.36.
143) Ibid., p36

la) AL, SHT STHT SV RS AAA A9 9 S AT o
= AAT el 94e EEure o U9l - §Y S0l 99 T 5 £ 4 4
2 Aok,

145) E. Foxe= Journal of Economic Law®l AAE “Competition Law and

the Millenium Round’te= &=&dA "EANZZ THASIA, EA9 tide] &
g3t AL Al FoE AAA = A JaAY vAY 53 2 FAY
o] =1 AAY wrEArE 2 Aot EAN AN IS AMES EAste 4AEHYde
2ZA PFeA ol FolM, 7|E A 3 FUHEAES EFdUE AAG
of Aust Friel FuUlHe] AT H=Z(FAEHOR) HEEHIEITY AR -
NAFTA &4 #A19%9] AA7|FEe] HE g 54S 7[Axn o -5 #ds
=2 Aottt A A3 Atk Frédéric Jenny, op.cit, p.36oA A&,
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A1™ WTO F el Bk AE

A5d WTO H W
- A3 WTO stle) ZAXFA N -

A1™ WTO HHel &3 At

L. 9] ¢

WTOWeI A A4 AL Aol dold 444N 94 2rse
8 WTO A@Ael wedshs Zo] wigrdg % ok o2nt ojze
ATAGTAN WTO Hgolds P2E A0 oldd =W
Aee 7199 wAAE BRe nefHA ohsn oF Fke Byl
B3 FHol AT A B AYS VD o HF WTO P2
ol @ @Y AT AYAGH AGe o= WolA 2w 7}

o}

o, S WTO AeuEe SR A% FHqIag oy
HE /199 WAAH BA2 A TIANFAYY 4442 HaBste
3 gdvke ¥ A 92 A4 BHAA B W, WTo Hew

FAF AAJT o]y HeA
s g3 FERES

Holl= B3t AAZA] FAS
gHA 7= e B2 BAE o A7lde AAHY
2 7AY #HEE ZAEE 2FEHY o F, F& F9F59 AR A=
AR ] AAG J|FEol gk AAA 7T A YA Foh ol# g EAVE U
dz EFsta AAFA A F(internationalization)dl]l ™3 Be  HTwE o]
=olEa Jdom g HE W HAEVF WTOWelA == AY WTOS ##
Hol d= AL ofYth md a8d HIWHTAe AAF, A2E 71Ed w3 =

hzre] ARAAE aTSAE o oY LE 2/t BAH AEe s
AAded Fosn e =l AARAL ARPE A 44 A= 9
o ool MW RE %7t AAEH AANAUEES 2E A7 Fad Aozt

1 3. Edward M. Graham and J. David Richardson, “Conclusion and
Recommendation”, in Edward M. Graham and J. David Richardson,
Global Competition Policy, (Washington: Institute for International
Economics, 1997), p.547.

2)  Josef Drexl, “Trade-Related Restraints of Competition - The Competition
Policy Approach” in Roger Zich (ed.), Towards WTO Competition Rules:
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A5 WIO HIHH

Mo TojFe FE o|FA ARete AA QA Aol 3
AFZIY 9L EEE Rl £EAFHA TGS YT T
AL vdstn FA AT FTHAFAANE BHH ZAH =
e 7Aei gk

WTO HIWHol wawd =7k Pe doezn A&HEHow =473
A AFFGel g 7120 fde] 2 Ao, webA ARF A
AAFYE FE AZE WTO 73S =Yste il WTO9 Al
A ERE Aslste] @3l WTO 3ol digh AAAFHA MEs &
AL AerE G tHcompetition  orientation of trade law).4) W}
WTO HIWHES WTO ZAHY Ald s Fo g 7o) o
Zelo tiste] At e AT WTO 739 AEEAHANA 4
AEAE thFoloF dth= Zlolthd

E39 (integration law) HIWH = WTO HIWHES WTO 1H
Alz=gle] 47 TlEol gk AAAFZ el o =
Wge Aol &, GATTO B FFAH A &8 oAzt JAD GATS®
4 o8] GATS oA M E(protocols),? TRIPS &A1 7]gF ozxd F

=
¥ A (plurilateral trade agreements)¥D AE2EF WTO &=

Key Issues and the WTO Report on Trade and Competition, (Berne:
Stempli Publishers Ltd, 1999), p.234.

3) oA F A £EAFY AATFEE AT JoBA
kst §3e odd FEAFY MR FHHA 3
o IZAAAHA HIWHEGgE WTO HIHHS FFsta Stk ol#d dF
19979 12¢ 49 A& TTY gHdAME BE A & & dth. WTO-Doc.WT/
WGTCP/W/53 =,

4) Report(1998), para.75.

5) Josef Drexl, op.cit., p.233.

6) dAAW, A6z, Alex, A17=x, A19ZF, AMI8FE GATTHEA Suto] e 43
o)A 2] Ert(non-violation complaints)dl] 3+ A o]t}

7)) dzd, 71y F9g"dd @k ¥H, A-AW AANHpre-shipment inspection)
HAY, 7984 FxxA #Ad 4 5.

Q) oA, A8=%, A9F & A17Z.

9) oA, FEARIZ T A, FAAHI 2 FS oA,

10) oA, A6z, A8x, A40x L A64= TRIPSEA uto] e Adolxe &
o] # Aot

11) dAd Rz @ ¥4, 9 FI371AH B F 5.
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A1™ WTO F el Bk AE

£3e P45 AAe) B3 WIO ARAdue] A28 B o AA
A “BARATE ZRARe] BE AR RE FAARYAE 3P
FHES AT el U

AASEY ¢4 298 Folob drin Aok

ob&® BHo BANIHLA} AHHQ] BRI FaaA

AA = ]

5 Bgdstrle AT oln £¥E WT09 S wrdso] 3l

v AAsa WTO= on] Afaddolr d4sta glxe] Z& o

AL BAAGRY L ERTY FsEAgd S gFolof v F7
&ttt

TFe FoAFAR BATHY BEH T dEA, vref FE50]

AlgE S (market  segmentation) HEE  F@Z  7FA A (predatory

pricing) #8& E7F53HA 3t

"?‘94 5[:%%34_ 5[:?:}%94 *‘?‘Qﬂj . 7§Xg %321'94 —“%]E;__]'% ‘ﬁ”ﬁfﬂ- e —’—F%

gl B3 AT AT T ~ogow o -
)

[€)
HRZ2ALE "WAlste) & A Aljtst

xe
&£
S

F WTOd 3, FHAAY 2 =
A A gwel e dalA wjaAE srewA @l WTO 3

12) dAd, BAF, FARS 9 ATt o Fd #g A F.

13) GATT A6z 3 A17x, TRIMS #A A9=x, GATS AI8x % A9%, TRIPS
#4 A8z 2 A40x %.

14)  Ernst-Ulrich  Petersmann, “Competition-oriented Reforms of the WTO
World Trade System - Proposal and Policy Options”, in Roger Ziach (ed.),
Towards WTO Competition Rules: Key Issues and Comments on the WTO
Report(1998) on Trade and Competition, (Berne: Stempfli Publishers
Ltd., 1999), p.59.
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59 AAAFA MY g WAL &R BEXo] #g Fwg 11y
slo] FYdEFR AAste AAEAE BEshr] g A HEA
(producers bias) #F15) AHAXLFH NEYHS 9]
ARbe 747} AEste BAAYH dFREC] WY E FApEA AT &

7

S WTO 21603 55U A SH(safeguard) XS] #3F WTO
k=1

H
a h:—ﬂi 6}1 At ]
t}.18)
- 19483 Havana Charter for an International Trade Orga-
nization A|46Z°] GAHJA (AU, AAES Asstar A
AR £ FAAY ANE FAFOA FATA
MAE GH F - Agel o 710&%63% WA )

A3

o
i)
H

<
<
fAFSHA, GATTQ— GATS«]
o

g RaEgos =@ 4
259 712 Y] TWAAY] AEHES FUT + AL
o]tk

- FF A" =H(public undertakings® monopolies)dl] B3
WTO TFH(GATT A17Z, GATS A8z 5)& AR AA
Ao ZH I HAGgo] FHEER T 5 US 3

- WTO AgF+dAlgH(safeguard)F2de] Ak A (producer
bias)& ZAHIAL H2¢F BAY A (A, ogd A ZHwY

15) oA, 9% L safeguard FX o &3 WTO IS
16) <17 o], GATT Allx WA A3x, A8x 3 Al7x 5.
17) GATT A6z % A|19Z.

18) Ernst-Ulrich Petersmann, op.cit., p.59.
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eF B Ae “FTWAAW AW T By Fgnoe
AT A Bl B FIE e Aol WPHSE DA
Qzta A oYd 4Ee AsE FAEAE GE T A Wol
A Festtn #ustn Qe A, 2@ 4L ¢ RE FhEe
27} AT 3 g oW FUS AN wolo wt A

[e]
FA7ANE A A 93 FekRo IR o fgHQA Aol & Aotk
Pitersmann 14% UNCTADS Hel Au|yo|x20 ZIF So

¢

PN

T
AQrd “WTO H2dw"e 24w FAH 715l A, Ty
NFAME A9 e

42 FRTHE AFTY THD AFTFH 45 B AFAF
o)

715 284S @Fa S AF5 =
AR ol gt e (dAY, AFER] AR e FF AMEY wiERE Q]
HEA A Al APl 7tx] 3P GATTEARAH GATSEAHS &

Aol g% AgPAH AAZE T FAARHIL BE WTO

19) Frédéric Jenny, “Globalization, Competition and Trade Policy: Issue and
Challenges” in Roger Ziach (ed.), Towards WTO Competition Rules: Key
Issues and Comments on the WTO Report(1998) on Trade and
Competition, (Berne: Stezmpfli Publishers Ltd., 1999), p.38.

20) Pre-UNCTAD X meeting on the Role of Competition Policy for Devel-
opments in Globalizing World Markets, Geneva June 14-15 1999.
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A 24d WTO F9+He AARAFH /MY
1. 71EAA

WTO HIHH w2

o)
1
2
[

Aol AAAA FHAHS WTO
e RE Hold H& %2 A3 (horizontal com-
petition rules)ol]l <]l A= Johar gh oA, FAREF
BAZAT LBAER Y EXE WT0S EE Eoporel H{o e
AFARD AR 2B A el H A S FoEN FFEojok &
e AL (dAY EC Treaty A3Fe FAFN) BRE Z71Eo] Q14g
227} dok= Aol

oA alA FUED AAE Auddel dE EH use B

it

& WTOTTH S ZAAAFHCR /fegttd FAE AR v BA8E
gk oolUE AAFIAEY] EEA7AE ARAE F Ao I A
T 79 - ZARAZAL A ZR g 29 AGAES =AFA Ha
53] FAFEAA FE71389 ot BEAFES 7MY & Aozt
g2 a8y qH3] v 5 AEF7MES RIFHA g gE
Al T A

H
1N Y 2ASHIAEY AQRY B4 oen
Pz
.

rr
=
,%
o
=
oL
lo,
o,
o
X
A,
%

WTO HH
E9} AW BAH el A

21) Frédéric Jenny, op.cit., p.38.

22) Ernst-Ulrich Petersmann, op.cit., p.64.

23) dAd, AZFETH NHEAF3Y A, BAFAS digh FAE of, AT E
P71 Al U AMA S A8 paole] Ak, FATPelAe] Ay
2 BA 5

e
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25t gtk WTOS WHQAHS, Halso)s 2 Fyigolas A9
e AR FH6 BAglel AL shte FYoEA REFe
A4 2EE BASAE Aok AAA Az vk add Be

WTO 7}%%—;——% GATSoIA AMulze] gis] =3 TRIPS FANA |
A5t ol FAHY Xéi‘iﬂr A= WTOTHH

Olﬂia TA d7Ad, S35AH JPol &g - JHY /\}7401]‘”
A= - AFF dgo] zte 7103 SHAIED AAA Y FEokd Y H
=l ook o¥A x3AF F UdS AL EI GATT ABZ,
Az 2 A7z aga WT09 UFFYAI gtz (Safeguard) § 74
o] o= WA ZWAZH FEA ] g FF 2 ARIS] XHP Y
g FA8 ket #AE gt & Aol

LrsL

—

=

AAAA GAZ BRS 5T AARA] FATFHEE o] £ A %
GAT AA GATT/WTOS ThAzt FHzolA 247 Bdd 745
(AAeze A9 HA44 49 Fdol wgdes wgsel g
%

24) Ernst-Ulrich Petersmann, op.cit., p.69.
2%5) F2 FUAATT A QA - BA AQ W LE A4 AR Fe
Aaqox Brhsel
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2) GATT @&

GATT @& +95d94e agel Ba FHA2RH Fdol o

Fatn glov, SHFFAY SHA A

|
0

gt =Rt #ARA3R)S £t

AdE A, F3F B9 DA FYLH ¢ FYoF, ARAFT YT
w3t A JATHAR . A|9F). GATT A172E £ & (special
privilege)stoll A 8 EE (3 e AHE) AlY 2 27 S E
oA Fuf = Fujo] JojA FAE B-E SIEF 8Fetal thE 3
d=e] A Eo]l 2eg Fuf e dAvjo] FAE st BAAL 5 A

T2 a3sta Ytk

196018 GATT Decision on Arrangements for Consultations
on Restrictive Business Practicese “TTAF94 HAAS A st
= Ad#AFE AAFIH MEFHY BATHS AsForn BA
stel A A FuUs s F YRS AU TA F FH9
HE AN HEE & WA Wl AJ"S dAsta vk A

H5tm ok
(3) GATS BX

GATSE 288 244444 745¢ TPsn Aok 53 Azt

fARSols SHFFAS AW SRk H3hA opses A

H2o] FEa BEstel ZASHE wel 1 WA AN FEaA o]
Q

T ATk A91FR= AR W FEe #

26) GATT Resolution, BISD 2+99th Supp,1961).

27) A8z 1. 7M=L A= AU 531 A AuHlE FFAE FEAR 53AH s
2 AFsEA A2x 2 EAH F(specific commitments)ol] 93 Za g9
Rt FYHA ofYste WHLE AFAAE ofY Hrt 2. JMYFe o= 534
2 FEdAE 59 WHAE dHouA AY xEe AAle I AN(affiliated
company)E F3le] My~ FF AAL i Ja oI AEC] T sHYTe
EAFE] dide] H e AF, T MEFS 283 IFEAE 538 AHE
F8ete] 2elgt 3% SFHEA ofYste WHoE I Y oA BFEA ofY
St & HAstoof sit)

A
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A2A WTO %9789 24 e

Pol2lo] Mplz BFAL AT Adndo] ZAL AdFozH A
Hoz Auz wde AFY & ULL FIHL Ak w A92zE

Qe B A
SFES 9FALT Yk

A9 44T AdBBl FS AFFOR
AR & Aoks BE GATSHANA A4d AL o

3G AAS7) st Pt A ol9ele 283 BHFL A5
of & 3=e] ofFol s e ofF¥ HFAE Fi YA FTHA9F)
st oF= 2y 2o did FTE sAHAA 1HE stoof st
FHoE o]& JhEe AR AFTS Tt FH3pok sthte o &
3ty a2y #PS 2717 9% s T oF = vt

GATS A9 18T dF% FFY AA &3 ohAzk A8 4
74 FHEste] f& Favk 2 4 Aok HI S0 FriAsholet
= it dFoleom GATS AL 5344 F379 5o B BA

28) A9x= ANTAH FHAS A 1. 7Hd=S A8z sEste #H o]l AHlx
FFAY] dAT AHAYLE FAS AgTFozN MU= AHRE AT F U=
AE A3t sth 2. A7t T2 JHE=Y 83 wet Alse d5d &
g AA}7] A% 5HoE HOFE dtoof st a2 S Wwe TdwS 1
of gk FE3I THAA 1HE stefofk st B3 FAI BHE FHOE o] &7}
e JEHY FRO AFE Tt @Ystoof stk g 8 S e A4S F
W #8 wet 7= 8T 9%k 1 8 fA ) #3 wEE wek ¥
S AAE 2R U2 HRE 2= AFstoof 3t}

29) Carlos M. Correa, “Competition Law and Development Policies” in Roger
Zach (ed.), Towards WTO Competition Rules: Key Issues and Comments
on the WTO Report(1998) on Trade and Competition, (Berne: Stempfli
Publishers Ltd., 1999), p.374.

30) GATSEA A2z 1. ©o] #Ad FAH 2XEH #EsY 7 71L& =
71 Tdg Mulz FFAA A Foste d$ET A ol yeE o
7F = Muls Bl ARl FFANA A Ee FRUAAOF Fojstefol gith

31) A3xe TRIPSEAH #Aste] o|w] A AHG uiet e AT FASHA 7Hd=9

594 o7E 495w
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ARFOZA T 2T A
o

o
e dd@gol # 4
&

, GATS AL 4% Z7HE3] MI=d=)7E ofd 18
BARE AGeAY B= AR HLAAY 499 LS AAT
THIZE Ho] QA ofyst oM AARAFY wAddA 88 +
= A0l EAS e Jut. AARZ, GATS FAHAAE @A F
o2 Fe FFY AFIE GAsY] et @84 - dAd e A

A F9F(specific commitments)©]32) A& & (schedule) 2]

4) TRIPs &3

Agreement on Trade-Related Aspects of Intellectual Property
Rights, Including Trade in Counterfeit Goods(¢]s} “TRIPs @&
e} dAdthe “H=Z  d % (positive comity)d} AR 7ldo] GATS
ARG FAstA WHoE EFEo] UAvk(A40x). TRIPs A
dE AH AgBPe % 71A = E3 O} exclusive grant-
back conditions, conditions preventing challenging to  validity
and coercive package licensing) & &3 e = HE

S Qe 2X0] UE AFA AL U & A FEF ARE A

S (an  International Code of Conduct on  Transfer of
Technology)oll &3t HdAAoA AAHAG Ak gholAld  Alek
(voluntary licensing agreements)’dol] 23 AFH A A3

Ao #EE B 7]E"(development test)S &= AL FASF

& BAZA  ZA(compensatory adjustments)o] os F£A=E F Ut
X
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=d AT}

o] AFA A4FANME R HSFAA T gk AA ] B3 A ES
ARt TRIPS 78 Rdo 4R 9450 & =80 & oz
T AZEE AlESo] AR 9t AAHAANAAHI AAHe Az A F
A9 A}el9 835—% O35 AEsolth o] F Eokd #3F HE] ol

HLHT Axs

g F7lE Y3 BEHS 71 IR 7
744 2% 9ti3d) TRIPS BA o] ERS]

H35) =g, e 2 £y 3 2
F AL Aot} o] YHEL ALY dHE %@7}%’8}741% H
Aol AR 1 A3 u) S A AN A T 5 s}

_&
o
3
o

33) Carlos M. Correa, op.cit., p.374.

34) Frédéric Jenny, op.cit., p.29.

35) TRIPs¥7 Article 1 §3: “7II=EL ¢ @R 749 d$E ¢ A5
IR A Fosteiol gt

36) Article 3 §12 “Z7Fd=2 AHANFAEY RHoo #FHste] A=HlEt BH3HA
olst(no less favorable) W5 o2 Y=o FHloA Hostodop st} 2ha
Sta ok TS Artilce 45 “A XA Hs e} #HIY o= JtYHo]
7Fe] FHlo A B3 HFIEi(advantage), & ¥ (favor), 5@ Tt WA= 2
BE 7Hd= FHOAl A Eg FxAdog Fostoor sof’Etn FAst L Qo
o, o]y JFo gt kY 45 Fgsta 3

37 Ae2xe v 2ol fAstE Utk 1 HE ¥ ?J_H}Z“’E ALE = THEQ
He 24 2 P854 A WEAAANLFEY ol 8rtsA, ¥, 857 #d
st FATed o5t AldEE A (FUHFRE 2 ARFAEC] & F =S
FAHAY 2 288 FAZE ABE F gle dole Aol oste] dukle] o]

8% & UTE Solof G o= AT AR EE FRI1BY G A9

An we ARslnge] &eo] gt o §4el vigol B Fel= FAHlo} B,

2. 2 TRIPS ©|At3]7F o] Y Yol digk HALE et =S F7]

23} % ]/\}Eﬂoﬂ ’}7] paragraph 1ol A58 H#EE FX3teof g

3.4 S & JMdTe2REY aHo| §3te] paragraph 1o d5E FFH
9 @H% Zﬂ%'—@ FHI7E Hol lojof st A H Ak EofddlAe] EHT HY
A8 e P HA me AFH @A) o FFFY A4l dEe] FFE v
g #dadvrgt ol frt de V=S 19 5 HedA e dF B4
e AFRH Ao TS AFULd HIAY £ SREE Zﬂ% AHEo=
_g_;gzﬂ- S 9)\];]_

4. paragraphs 1, 2 2 39 Aug 8= H P AFES F F UAY
T BhstAY e AR §A 7199 FH AFAH oIS
v HEARE INIEE Q75 AL oYt

or[

ro
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2 ARARE] B A AAH o
S T3k Yk o, TRIPS FAL

)
ro

o 19 0 > o % o o
0 m{o
ol
N,
Pﬂ

A X lo 0o oy o

39) Article 8 paragraph 2+ “o] @A A LAHA ofYdte= B 1 HFA
o] o AFAAIAY] F& e FIE& BEFsiA A AU FAFQ] YEo] A
B 9FS vX = BB AMES X5 A AHS X7 28T &

g FAgskar Aot

Article 40& “1. 7}d=e ARAS AFdste AFGANA B3 54T gojaA &
g e x7o] T4 B JFS vAH gl B Feirt 2 + Aok
v gtk

2. 0] @AY oW FAE sdTo] B Aol BY Ao BH JPL
AAE ALAGE P TASE doldd BAe AN Ae] YA 5
ST grolA AT wpe} o] AdTe aF DAL WA EE A 9
@ A2 o @R e FAEY N AL 20ow ALY F Ut

3.7t AAQFe delE aywe AT T EE AFAY AHANH 267
7h o] Zol EAlO] B WelagTel Welo) weaks BYL Bsn Adotn WL
W o7t AT EF WA oW 2AE 4Tl glo] EH Folagw
TE WedT ot AYRe] AEAA 24 AW AHE 4% flo] 1
48 WH F42 Bt A2 FUSE O AYFI @Y HaHT
o 23 BT & Uk BelWadTe 23R Fojol vl FEaw
544 1AL slo] 22D WoV18E Rofsiodo} ) EH FAHCE o] &
hseha FulAge] obd gl EAlsh Aol i AR 2 Wl agTol
88 & UAE VI ARE W 2ol ATt P shelok Bk o] 4
S Fue H8e wor 8 eyTo @ wLY A0 BE FEIVEY 2
& el Mzt AAs ook @k,

4.7 =R EE AFAT} o] 29 FAl BE TE AT WAL o=
1 ge AR Aad AQEl YE HLFe £ AN Folael gt
A7) 34 st Qe AT BYY 2oz 1 g fdRozry el
718 Holyrolo} g,

NdREe AAAIDL Delets =AA

A6ozE thest gol TR AUtk
AEANE AAS) g BHoz 77y de AYRsH @Hstelor P,
ol d BAL Sate] ARFEL Ao AR WEFTE Ay EA
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TRIPSEH & 3% Lt Are 822 B AHAFa A

Pol A4 F Y ABHAL FEA A4S SHG ARG 3t
PR Ak o] HEe FH L AbE PAel BY ARH rE
wiata Qe Aze tA7 FPolth TRIPSEAS “Had 24"%
A83tn PoE SR AT + Yt AEF FARNE PARES
S 9w =@ FRAL @WP AAE a7Hn Ak TRIPSHBY
durHel ARAIZE L0 gYNAUZ Aagol AAFA MY F
8% o)y Mo ZAAY W F8F Wt B Aol He
g4 - glekan

(5) Fouth GATS Protocol on Basic Telecommunications

3 19973 29 AW Eo] 19999 2€ S5YUXRE AEHIL JE VE
2 B B3I A4z} GATS <A A (the Forth GATS Protocol on

stefof s A AR AHA

ol &3 Yro w3 ¥

40) TRIPSEA Al41=: 1. 7}33%, A A 2 -4
oz 1 s Aol oig =

o, >{1E mlo
r.l
=
oft
Al
A=)
o

O

:OIL_"

i

ol

B

ol

N

e

| o

rz

L iy

F1~'

—Ll

2

Ky}
il
5
»
T

el Agrigel SE A5A00 ARG A TAAN ZAE AgA Skl
of #olX BAR ABAATL A5l ol ostel o]§d 5 JES mAsfclol T

=
o e AR AW wojol U gvel 44 Fvstn 1 8o U nE
FAE AT F Jd= WHer Zotofor &
2. ARARA] Pael B AAE FHHT
= EZastA EZstAY B&5Ho] A
AP et ohat
3. Bl U A4 MWoE A4HL 1 olf7t AAHE Aol ugAsh 1
49 AL PFaA AQFel glo] AoE FAAEC] 5T + UEF shelo}
gt 2ot 22 gAREANA A& 7137 AFE o] Aol FAR Y5t
oo} st}

o
filo

ﬂd
2o

b ofl
rr ol
ot
L.
oot Sl
o
o @
[
N -
oo
2
r (-
o
i)
i
- o
-z
oft
o 3

48R PARAEES AT AFAR B AT AR B2 5 Qe 13
9 Aisl Fa40) B 0% WEI 88U 749 H8E 2oz Bl
T ALYBAY WEH F9 BT AT WAE BS F e 719E
Aok w S AAAANS F RS AARE ABE G gle

5.0 fE W Ywel AAL AR WA FERE A940H AP V@
AR FESl0} S7E AAE Ae ohlu W Aus AV S e

el Aol Gl BAE AL ohnh
41) Frédéric Jenny, op.cit., p.31.
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Basic Telecommunications)= ##7|Q3te] AsRzxsg AFS =
A3 FAANLE ABAE A7l BAY AN A
s 5 R de ARdos Agan o
L 27449 4589 olwe SPAAE ABHo| %
949 & 17 A4S WA Do) PAE A A9F x4
9 FARE A7 Y3 Jx o “ZHAH T (competitive safeguard)”
S EFsta o FAAYEe S7kEA e AR A A9E
7H =7 173 AR o8l AujE = HAFAHoZ qrAZE AR FEelr] o
o, SAAZNe AR HIEES 51%5}‘41:— AH-9 FF(commit-
>

ol A A= A el olg A= AHE AT

ol
p
ofl
12
=
o
o
(o =2
=)
-
Lo
=)
31
X
f
‘1)’ &O

Sl 20 ok |
WTO 7Fd=¢ &S E3bstar St
229 FFA| TRl F3} 2%

ko] SJAAZRE S 59 F JE ALHS g “reference paper”
o ¥4 FATFEN i

42) A|4zk GATS 9AA Allx Fx. 9] ZJ%AJ A gH(safeguard) T+ 2-&of
Aol HE “FQ FFA(a major supplier)’v TFZFQ UEZ A/H EE I A
A 9] (market position)dl]l g AwjZ <ls] (7FA H FFel #TIH) AFFAx
Aol Foist JEFS VA F Ade FE 712 Aotk o] AL wAAF #Po] o
< IAE T Aolgtn Ao Yth =, cross subsidization, AR
FE de AEY AN, 5 A B Jed - 4Ed AR vFfolt) o]
folEo] disl 1 oY FAAFJ] HE g YA @7] Wl A Gojo tigh
AL FT ERANAHNIEANA TAA Atz & F S Zolvh. International
Competition Advisory Committee to the Attorney General And Assistance
Attorney  General For Antitrust, Final Report (2000)(°]3dF  “Advisory
Committee, Final Report(2000)”8}x <183t} p.261.

43) ZAA &I FAHL 71E FAAY(basic telecommunications) EORIAE W
Aol Aol g}t o] Fofo|A FriFok(additional commitments)S HbolE
ol=dl 9o AFoz ALEFHE “Reference Paper’= 7R X &A% (competition
safeguards), A3 <& B A ZX(interconnection guarantees) % FAIAY =

A4 (independence of regulators)¥} Z& FAES UFa o)
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HINMAE SAMEL I7FEH o Yot FFHAN7] WEol] o] o
st B AZAREE YA e GATSY =H= wietd AMulx F
TR #HE A o F(A8x) B AFTH J|GAY(AHIX) oY=
AFEAF, B4 A A(essential  facilities) 2 A1 X]Hl A (dominant)
TaA g FAZQ AR SFEo] 9 FHH

oA, 1)BABA cross-subsidization(th& AlgolE Al
4 e o= AYEE *Yste DY A4, AAYAETEH 53 FR

o] o2 Q& WHAAZA AHRE XY= P9 FA, hE AHl= F
wAEC] I AHlE AT
7

| Fa3 A H(essential facilities)oll
B3 7EHEE HAd o] & F fI=E e P9 A4, 2) FEFF
Al FATel FxEAFoln HAlQ] H| & X EF (cost-oriented) HE,
TFA 7T EHAT JEFSAAMEE FIFAAZHEEHY By 5@
22 HET B2 GATSY FAYgAHAAME EA FHEo #A3H A
N5 LA Ee 23t 9 AJFRETFY oo gL IFF -
A 5 22 O FEuld el dish $F5o] A3t ZhZ A9
9&gS T F & Aol

i)
oft
:?L_’z
1z
i
2
>
Lo

gulatory capture

3
i
to €
o o o
>
it
92,

45 BEHY o997 sg9e A9e 7
A AHe BE FARel] HgW F+ glolof & AANAFT ¢
o F 2EE ASPde A ollge BelFa ks

© ZIEt &E

A (Safeguards Agreement) A|11.1(h)S 3IJ|P=FERE
stadg 2 AR o3k AWHH  FZ5FA|(voluntary  export restraints :
VER) & A AAME A (orderly marketing  arrangements : OMA)

Rk
e g $% EE FASAAA ol fAF 2AEL AVYEC] B

MolzZ 7=

44) Ernst-Ulrich Petersmann, op.cit., p.65.
45) Ibid.
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AL A FASHE whel]
AP FAFER SHelF FAY QS AF AL AFE 24

o} T AR 2X9 AYE 2 e AdIe AE FAEY
A

714 FEI9AYH YA (Technical Barriers to Trade Agreement
YTBT”) A34Z= WTO 3ldd=o] AFF  AHl A (private control

organizations)”7} Al® & <ol=(testing and certification)®} HH

stol SlFAFL e AL 2PHA JIHES e FYS =
S 9o, AREERAE FAYT B ATUREAE di7 Ak

1998 12¢9 WTO AH| 2= Yo]ALS](Council on Trade in Ser-
vices) = WTO Disciplines on Domestic Regulation in Accoun-
tancy SectorE AESIHPTE. o]ALS WTO IUFE=Z dlodg w=2%
5 Ax @i e HFEHQ] dF S|t o] YAELS FYFEH
ZAl Aol #ate] I A=Eol HIFEZ AF o] He I 712 FA
£ (framework agreements)S 8 F IS AAET Jddes H
ol A =ostaat st= A9 HAst f

T3 Foud FAxAC 3§ d78(Agreement on Trade-Related
Investment Measures : TRIMs) A9Z+= 3 A= ] A8 (Council
for trade in Goods)ol TRIMs #Ae +8&& HESIH 1999d &
HA BLg NP AJFIEE a3t
A AI BdEo] . TRIMs d42

o

golg TgsA 2 glov, FFudel BI FAE FARFAE
ol ABES TP AS Polth A=TEL oMYE AW, 55
Fol UF AATENSARE 27T 5 UE AL Ak F FH A

46) WTo Report to the Council for Trade in Services on the Development of
Disciplines on Domestic Regulation in the Accountancy Sector, S/WWPPS
/4(Dec.10, 1998).
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A 3- WTO ZAARAAEFH FAH /Ny 2dZ e TRIPs 84

A3A WTO ZAAFH Ty AY 2l
TRIPs @A

1. 9 ¢

o =glo] LT (1986-94)¢] WA TEo] GATT Azse A=
of Aol gk HEZH Aelolelel ZAS sl #AS 2E7] AFst

Aot olAL AFH AMAAERT FopoA 71 Fxe Rt} o] Fokol #
Al = FHo| gEE FAo] ol&nt 53, i, AZdA 9 o]
Enl F9AdH  ZW(trade-related aspects)d] IFAEFU7] W Eo

GATT ASFxEL oln EAs2 A= WIPO(World  Intellectual
Property Organization)?} 22 GATTY #d@o] 13 EAES
T2 H7HA vAe AL ZEsstaat sFdvhan
asiyg HAFFHow AfEd TRIPs A4 23712 A 3ol
AstA ofyste Agol= WTO 3d=9 Ee =vWloA el Aok=
FAWelM e B 5 AL AT
WTO2] ‘F- A (trade) 54 2 A gk A (trade-specific orientation)
o] AFAdeE BAEA AAE tbFe o] ofyet F TR A
FRES 2 H)dd &8, 19§

Ao e I 4

N

N 2
Lot
H
rr
o,

=
Hl
e
)
o
H
rr
B
o
Hl
=
—10
}E
-~ w
N
S
Y
E
B
fo

‘=
=

T
o

MNo12 o

8o

rTw

4

47) TRIPs €4 =74 ZX(border measures)E A Lslie A7
AA 7 Atk FHAPE A B (European  Court of Justice)7} 434
Treaty A113%¢9 AAAATFAo wet TRIPsS A2 wjetzel @S ] 0}
ydts 1S AA(EC], opinion 194 of 15 November 1994, [1994]ECR
1-5267)3F Ax vtE o]g]dt o]f wj&Eo|t}. Josef Drexl, op.cit., p.227.

48) Agreement on Trade-Related Aspects of Intellectual Property, Annex
1C to the WTO Agreement of 15 April 1994.

49) Josef Drexl, op.cit., p.227.
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&, Ax 9 AZAES 23S oug FHo AF AT FHEFAA
= aAE 5 9l
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o] da o] A & 4 Jduh. EFHLFAE Aol 5 W I
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T AEE FATFOZHA “HAHI 5317 dASe Aottt

50) Hanns Ullrich, “TRIPS: Adequate Protection, Inadequate Trade, Adequate
Competition Policy,” in John O. Haley and Hiroshi Iyori (eds.), Antitrust:
A New International Trade Remedy ?, (Seattle: Pacific Rim Law & Policy
Association, 1995). p.154.

51) 35 U.S.C. §271(a) (1996).

52) Antitrust  Enforcement  Guidelines  for  International Operations(&d 7]
M e ‘W= EFFAYL ZARAR S AT REARX Y A5t skoh Al T
A3t Jrh). John J. Flynn and Harry First, Antitrust: Statutes, Treaties,
Regulations,  Guidelines and  Policiess, (New  York: Foundation Press,
1999), p.221.; Antitrust Guidelines for the Licensing of Intellectual
Property(A 719l A€ "SJFAHL AHIAEY =fo] He 7|E9 Ee AZL WY
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HiZEo gk Hl&RE - S AT o AFAME S Ve SH1E

7 #HAEG AAS ST AT 2AE A #AsL Aok ibid,
p.258.)

53) Richard H. Marschall, “Patents, Antitrust, and the WTO/GATT: Using
Trips as a Vehicle for Antitrust Harmonization,” Law and Policy in
International Business, Vol.28(1997), p.1166.

54) Ald1z L A42%.

55) A65% L A66xE.

56) Aubry D. Smith, “Bringing Down Private Trade Barriers— An Assessment
of the United States’ Unilateral Options: Section 301 of the 1974 Trade
Act and Extraterritorial Application of U.S. Antitrust Law,” Michigan
Law Review, Vol.16(1994), p.241.

57) old #fAe B TEC] UAW, o EAWS UFIYe TIPERoI =
Richard B. McKenzie, Trust on Trial: How the Microsoft Case is
Reframing the Rules o  Competition, (Cambridge: Perseus  Publishing,
20000 % Stan J. Liebowitz and Stephen E. Margolis, Winners, Losers &
Microsoft: Competition and  Antitrust in  High  Technology, (Oakland,
California: The Independent Institute, 1999)°] 1t}

58) Richard H. Marschall, op.cit., p.1167.

197



A5 WIO HIHH

FATT FHAZANME £ FHA ] Po] FFH o] &R 7
dEol SEZ F e 7t EAstErE 5179 ALEY AFS
NS deds =74 Ratr] e 7ledilo]l AL AFS 7t
AL oz AR o] 2uide AF A9 Wyt Fobd ww
obvel B %S A2 AFE FHstoF ske T 2 Hele st
A 2 Aelth

agEg SHFAHA o) FEHA otYste AHAME AR 1
g 5elde AYS IFEe FHIIHAAL Se] 2 #olgp®
TRIPs A4S HATY SHTA 7IFE st AA opdatAw, A4
QA AL oA 7|zt e MemEolAe Fad Ik =
(AN FALANE &3t Atk TRIPs @A) HHIFAZIES
APt 2 A2 2 Folgta AXE £ ds Aotk

2. F8d AAANE BEeh 1 Fsfel dig g
(1) SHXHRMHE 5o MSHel 7=

2
2

& Aol Wi wAA Hese 37 SH A AF e o) AHE
wolslth A HF o FYJA(territoriality), =& FHAHAFAEY
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24 28 WeE Ao IS5, 24, 44, GEAY, WY 2 Tr:
R5E T 49 2719 ol o5 AP0
Aoz AAHAFEL AA°] 5

73 A&=(work)IA S of Foll BAR] =Wld A5 ZHA
Ay AR AF QA 05, =z 2
Skt AR Gk AT ML AH AL LAANA %
ARE oW WS o §F F Ut %ag 5% Rofsh Frhe
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W=rel ul§ Y=L the Paris Convention for the Protection of
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Protection of Works of Literature and the Arts(A5%) ¥
the Universal Copyright Convention (A2%)e] XXzt & <
Atk o] AHE @2 FATo)A LT ZAst A= A= lo] thafA e}
AgeA L3 AAH BHEE Jdw IRdA FAdEE oF35e A
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gl P 535, A&t AdYARL, s, Avlznt=, A

trade name) P =¥ AHETAZA FAvILel s HEHHA
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60) Hanns Ullrich, op.cit., p.158.
61) Ibid.
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63) Ibid.
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@ge] 554 ot FF RiRte FY 5 s vlE WA
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5 oAy 712 245 & FH-¢Hrheo

(2) TRIPs A& 25 Y
1) 2% E5

7140 AT BEste] TRIPsEA L AA, H2dAde dd748s

AJAZI LA 2267 =4, 19 o] AYE FHAEH 2P F&

adEoN FAHelgtn B & nuol} ¥4 FYSY ARE AL F Aok
3 3. Kunz-Hallstein, “The U.S. Proposal for a GATT-Agreement on
Intellectual Property and the Paris Convention for the Protection of
Industrial Property, In GATT or WIPO”, Vanderbilt Journal of Trans—
national Law, Vol.22(1989), p.265.

65) Hanns Ullrich, op.cit., p.165.

66) Ibid., p.169.

67) TRIPs @A A2z 23R Alx WA ARx 2 A192E AY¥s ok
ole} Z& FHEFA 7 29 W& theH Lok AGAEY Hg(A1x), WF
A (A2%), $AA(priority rights), A7 7R A e BAYY =HA, #F
L] A, S EFO 5ol Hel 9t AgHI Jvhe olF=E F 59
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73)  Andreas Heinemann, ‘“Intellectual Property Rights and Competition
Policy: The Approach of the WTO Working Group on Trade and
Competition®, in Roger Zich (ed.) Towards WTO Competition Rules:
Key Issues and Comments on the WTO Report(1998) on Trade and
Competition, (Berne: Stezmpfli Publishers Ltd., 1999), p.301.

74) olo] W3 LukHA W&Eo] WA= Eleanor M. Fox, “Trade, Competition,
and Intellectual Property -TRIPs and Its Antitrust Counterparts”,
Vanderbilt Journal of Transnational Law, Vol.29(1996), p.491 Z+=.

75) A31E (c) E (k).
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92) Richard H. Marschall, op.cit., p.1189.

93) Ibid., p.1190.
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AR AR FAH REE 147 o4 =AAL Hol geo
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, NMETE =9 SsifadA 24HE A
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>

94) John H. Jackson and William J, Davey, Legal Problems of International
Economic Relations: Cases, Materials and Text on the National and
International ~ Regulation on Transnational ~ Economic  Relations(3d  ed.),
(St. Paul, Minn.: Westing Publishing Co., 1995), pp.849-850.

95) Ibid.

96) Richard H. Marschall, op.cit., p.1185.
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2Hcommon heritage of mankind)¢|z} & & Jdom uwzb AL
obf-& titgle] AHEE & v AolgaztA AZsttia vt bf
2 HAAFEL o]H 3 FAsRH(free-rider)H Sl Atarel]l sl 7FstA wF

itt= e T2 A7} ok
2) M= Hufz (e AFX[EY X302 S

19949 AA Hole] HFE LZES O] AR wlo]ag LZEANE
AFE AxIAERe] Foldis Fote] AFAMA ANE FEE3
te olfrE ZIaEHAT 1 AR vhelaR AZEANE FF HEE Y
EU Hy¢9d3)e ZAZAAY g3 23T 55474 2P A9
=d Foddts dAA8S AZsAd. PRFRY =35 A= (Antitrust

Division)d2 F 71#3te] d¥L2 o] F ZHAA TF=o] dEsta Al

&8 AAY AP S FASH) 9T 22 AL Fu7t Hof A
T 28 QAAE g5 Yg5ed B Aege JAEA gg3 9]

o] A2 AXEALSLS] FAS olFojuied wFoll AR WHEALF 14,000
A 5500417t BAEA 365041%F LAl oF
T 4G A "ol AW EIIH
HFE A Z3AFENA Windows 95 2
A 2749 3 E Internet Explorer AZE oS AZsl= =
7

dll = = 9
T3 A BEste] v HEFE7E JRdste] miede] g @Ee] s

AAE 28@ a7E Asdcd F@ vl Yok

oled me] Wuld AFAEI 1003 Ee] HSPFAY A4 49
2 nEs B 0 B AREFTIAGE T BFIAYL FAA
4 4 UYL AWE Bl FAE o= AE ASee] g
Ao vholmz hzatel gol 71&3 nAYHA AAPS e o
T2 719l gt ATETA hs) adE guAA gFate e

97) Ibid., p.1165.
98) Ibid.
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wgtele viwetn Azac

o, old @ Ae uelsdeE, FASL AR FANA S4F
ANz Hae NERSdAE A g0l B Aotk Aol Fa
F AHALAS A vhelaE AZEARS 2 A B9 T AR
& s AQY 28 33 ADHA A9 TRIPs Pl ALEA

= A
Hol & e oy AdxEo N {3 A=

ARANY BEst AP ARl BE FAE oJEHoR £
ARow gusl FaA AAA ok 18 FAY WY TAL
Hol= HHS AFAKAT o] Eoke B EAES =ML o3

3 =Ao] AMHL JYrh WTO HAFAPT= AF iAo F
A #H = (Trade-related Aspects of Intellectual Property
Rights: TRIPs)¥ ZAHel Al td HEAAS JAdPste g=wt
ofeholl A 3 AFFAGe] HI¥H I UNCTAD HwHdl thsf
A AREZIZ st =g AAANE BHoet BAAAA] WHS A

Mol AW Wee TP Yt TRIPs B AL B
CIES z

99) OECD, Competition Policy and Intellectual Property Rights, Series
Roundtables on  Competition  Policy @ No.18,  DAFFE/CLP(98)18, 1998;
UNCTAD-Trade and Development Board, A  Preliminary Report on
How Competition Policy Addresses the Exercise of Intellectual Property
Rights, TD/B/COM.2/CLP/10, March 30, 1999.
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7 3 FHIY A

de AF AFA Fadel AF wet Ug SEgon 53 Yo

&N a9F Bl FEHAL AAdE ARARARE}

Auze BEE P FEAE oz BFHUL. 3, AGAuAL

Wt R Al A WE SHAL FlPowA mAs Fe Qow,

EE AW SHS PANAL Ho® FAFE AL A2E ATk
of BAE BAW e H§
. _

vl 53519 HeWol e AZHAE {3 BAAFLLES =
2 AMAE FIststal AATh TeFHAA= olHd 1{HA
© | 7]F(nfringement tesp) 22 FASEHJT. F A H AL
el YAE 2 AHALE DAt ojud JoezEs SAT F 39l
Aol At

adEg AAE S5z AAAQFES HelskA olYse Ao
HEetofol I Fs =0 dsid= FAYe] HEE o

w o]o] it HAHQ ZA+= o] u} [EAME FF(inherency doctrine)
Ql
s

o] & Bolth(ol A, FH JE(tied products)o] F

B, A, S, w5

WA E A2E Ross wHoo) SAIAYE WA A

100) Andreas Heinemann, op.cit., p.303.
101)  Antitrust  Guidelines  for the Licensing of Intellectual Property,
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)\1 ./_',:
A APEE ALGANA AF AL LfAA T o] o] i 1
A go.

S == e st wEld dAgE AAToZH 7] E Al(innovation)2
N7 A S golmd we] SHFAWE AL AAGL =
AslE 2T 750 Ae A9 IR FAE FATLEN 7<Y
A3 2nzp BEAE A F3e At LD} 15 =] FAHH 5549

FEEE 44L 599 goldddA 71 s =ed
S, dutxog AAH 43%044 licensee ){— S8 afAtet Acks
= = =

2) M} X|MAfALHO| =5}

A7t 53 E4 stuk(Chicago School of Antitrust Analysis)
Z419] Ward Bowmane 19731 “Patent and Antitrust Law”@}

John J. Flynn and Harry First, op.cit., p.264(S-3).

102) 35 U.S.C. § 271: TRIPS A|28%.

103) Atari Games Corp.v. Nintendo of An.Inc., 897F2d 1572, 1576(Fed.
Cir.1990); Nhat D. Phan, “Leaving the Playing Field: Harmonization
of Antitrust Guidelines for International Patent Licensing Agreements in
the  United  States, Japan, and the FEuropean Union,” American
University Journal of International Law & Policy, Vol.10(1994), pp.447-448.

104)  Antitrust  Guidelines for the Licensing of Intellectual Property,
John J. Flynn and Harry First, op.cit., p.264(S-3).

105) Richard H. Marschall, op.cit., p.1168.

106) Ibid., p.1169.
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= AXE SHsIAT A7IelAN e FHFAMIA AAYHe] v ¢
Ao AHSF TFFHol flthe T #dS AFstaL o] F HECF
o ¥EHE Fie a8A AT FASATI O= SHSARG
53yl anlAtEC] duAl e AL Hawgor Aagowy RE
SHsisitte 58 FAAA AA HXE et AHEA

e 19708 Plw 5% S35 A= (Antitrust  Division  of  the

U.S. Department of Justice)o] F%3 97/ FA 3P (Nine
No-No's)oll tis] whalsle] A @AA2a@AR s} BA 183 YA
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)
H (harmonization approach)”& uwl=re] U4
A= 249 Nine No-No'se 198193 &
T}.108)

g SHFAET AFALNEAREC] Y HREE /Rt stugE,
o] T/ WHEotY FEol 9}
of Atk & F Yokl oA

A
g Fase AAEe ARALA AGAR] BF FHE Pohe

107) Andreas Heinemann, op.cit., p.303.

108) Ibid., p.304.

109) OECD, Competition Policy and Intellectual Property Rights, 1998%
2T A q7dAME “FAEEC] A AL AA A st e HAE By
AR o R A AAS ol &ste Aol AT F e AT EAE]
ol ok o] A, AFAMAE AA % AA AFAE B FeA ste FIFHE
= E55HA AL 55 Sol7le Aol ddwA ot e X Fsta Ut

110) w2433 AHdS  Atari Games Corp. v. Nintendo of America, Inc.,
897 F.2d 1572(Fed. Cir1990)elA4 oleid Ry dHS AFsty o =,
o] AbA|A “EFHLe AEo] A|Fo|A FHIZHoF AAS= TS AFEF I
o B34 wde 5d4fA AdAH SHFAPD = HrhE AT 2R
ofygith. et B8t AlFe] A ARE AAH AFs 24 71E A
o] AFEES AN ArZ AFES AT AF EHT SHFAEY 5XELS
dAsH(at first glance) &3] FEHe AAHE BAT. a8y, o F 714 H
£ ZH(innovation), A, AAE ZFsed ERE T Jdue HolA AA

E2E BgFo|tt gt FAF AT Andreas Heinemann, op.cit., p.304.

el

215



A5 WIO HIHH

Aolgta ghrh. ol g Al W= AAHS HE&Fel oA A A
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& S MAATIE
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I FAYe] T HRE AL v EAE 94 - Z71H 23
£ EF 183 BEAS Fol £35S o] F =S shojof AT

3) 2ol ofst X|AMRYALH LS| DM Z=H (fine-tuning)

s W2 Ssizta fdHe s vE ZAY vAEA(fine-

T7b otk AP ARALAY EIE

111) ool wisixe o7, 1995 4€9 649 n= WHFEHE} AWAHLS Y the
Antitrust Guidelines for the Licensing of Intellectual PropertyS =%
& A(John J. Flynn and Harry First, op.cit., pp.258-288.).

112) OECD, Competition Policy and Intellectual Property Rights, 1998,
p.375, 382.

113) Andreas Heinemann, op.cit., p.308.
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PHAZE Bt EAlolH, wetAy AAYLS 283 93S & F ¢l
o AFANAY WA BATrE 22 A% AFANMES oS AAL
A2zk Aol o] BiELE FA] wobd rheAdo]l WTHIA oY), &
Lo 7R AEaF BE A (design) HEE QI I
A ALAF AR AE A Al Ao X Fe FAo] Ut} stHEE 1§
Fo AFA A AAE HoxE AAHY A& Wl Ao §A=2

Ty, oAl oo da AFEE AYS
AATE BEHA AFHT Sol® BAY
E':]_ [¢)

]
Y
s
rr
i
AC)
N
N
A

X

stal Aok FHZTe FES oS oAsHThlD o]y Atdle A A A
A B3 W9 AV AAUAE BHEHO LS HAFu Ut
kA FHY Z3ME AT EAY AT AFAMA Ao HFHE
S FAFEAE HA - AAH B FFE TR AESI 53] @]
A A7 2849 5 AN 845 aEste] Aok i)

7H GHE AR FHAPEATATE 19959 49 EC Treaty A86(&E
53 ABz)z TASF] AAT Magill Abzdolthlie) o] ARHFA A

5 AAreE AFZE B3E e TV 2AFY B2 A(non-licensing) &
]“Hﬁ 2919 F&oz AT ATt B2 dAEL oy BAS @
g TV Z239 FEHE HSste ofdd= AZARS v} Ao

2 AP e un

Magil bl BAe ) Azagael FuAe Adrse] RAe
ARG AozN AAM HAgol AHALAY WA HSHA opIF
& HolE Al#lolth o] Ao BARC YA AL AM, AH AL

o WM Rl ATNA WS7L WEA AAWES AN Rolgw @
e o B4, A7 AdAe WYl dt ARH B} o)A

114) Ibid.,p.309.

115) Ibid.

116) ECJ, April 6, 1995, RTE and ITP/Commission("Magill), C-241/91 P
and C-242/91 P, E.C.R. 1995, 1-743.

117) Andreas Heinemann, op.cit., p.309.
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Magill ARd- ZAMe] HEo2FH wAH= AL oiyts Ao
o} 118)

@) X|MxjAtHDt SHIXYHel =3E {Ist OHIHERAMSQ TRIPS
54X
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= WAS7] A% SHEAE sestal AT Iy 233 B
9 e AAd =293 IdFe vE F da wEkM TRIPs €4 74
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PRk IR Z 23 BS EYLdoezt12

TRIPs §42 AAAA BdstM = T3 ou|E Zt=ta 3
ZbE ook & Aeoltt. oY 7HA F3 AFA AddPe] TRIPs FF
(Table D= T3l g2 5 A= Aol7] WiEelrt. Add, 448 3l
= Mo s AN asE S F eol®E Eeta O AR &

o
A(RE g2 A3 AH(affiliated companies))

% A== e IF
| F27PF dsste Ad tia] S22 E Hsl7]

o ARRsE 9%

118) Ibid., p.310.

119) A8z A2, A31=x.

120) Ad0xe ttax E&S =3t Uk F,
geivto] BHslE £ AdS5S dAst U= Holw, =4, 133 RO =ZA
AHAQA AP} AkS AFetn YA 5T Hfel st a=ist @ Ak
< A A= Heolth 4Aof HiEtHR] NFF7|& AlF(grant-backs)T &
e Aol sz E-E-A 7| (challenges to validity)Z2&3 FAH A
Z}o) A A (coersive package licensing) & x %3 o] gith.

121) Hanns Ullrich, op.cit., p.155.
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123) Richard H. Marschall, op.cit., p.1191.

122) Carlos M. Correa, op.cit., p.375.
124) Ibid.
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ol £3] ¢ fdsttz 2o TRIPs @30l Adde A4 SHFAZE
o gk A=E oMoz HSANE Wt HITol= WTOZF BAEA

493 ZXNES AYSEE AL gz 3}
I 9tk o] ZEY ALY E Holk 29 A& IAAEC FFE 7
e #PoZ Agsta Joh. Eek 13 8] JP FAEANA
7179k AEE GATT 717 2X9 FASHFAAA st FRPHE
£ 3sfar
DIACE AAAAES GATT AAY FARESLZ & Zs A3
UAATH 2 A@7bs AL s Aolgte FHE AV|EH Ao 7Eo]
Az Bt A4 FA8Y JBS AHEsA AEdtn de =T
S2HREH wH3Td Aolgt= Zo|thid) v WTO FH5tH el FAA
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LIRS

EE (framework)®] E&
=

E
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ZIe 5 & ARt tigk Aol #ale] £ Unh12D

125) Ibid.
126) AA, FRPA 2A, Ao)Z, A= 2X, BEF, FIAY, T A /&4
A, AHh P, R2Y 5

127) WTO Annual Report 1997, Vol.l. p.32.
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128) WTO Report(1998) of the Working Group on the Interaction Between
Trade and Competition Policy to the General Council, WT/WGTCP/2,
December 8, 1998, pp.37-40.
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T AAAIARFALADANA 2L F el BAE o
o2 AT olo} Ftk

- AR w5 2s49 Fvee A9 sbAG Foh agy
aEE e ARAA A9t 9L 5 dE WA adE 9
& 119 gzt vimPFatelol ok,

S A A wsel Yee Axe A4 9=6 dzale AFa
A Ak A W@ ASelE 1= As) HYAN EE B
aQAE A olUSES solof g,

- TRIPs 8439 ZAUFAL b oulsich, 248 =8 £t 3
go] oA, AAM AAANNAA 2w Te 5T Fopol
Fuslelof BAE olpolt

- 59E3 #4S e A EAEL HAEAHCdAMe dEan
patent pooling, B¥F, == 583 A Soltt.

(2) UNCTAD

1) International Code of Conduct on the Transfer of Technology
(“TOT Code”)

BAARHR AAJANAE FHEd A A AELYGS WTOSH 54
of UNCTADOIM= Zdso] sirh. A=A73A 24 (the New Inter-
national Economic Order)el #3+ =<7} ZME7] A&k o] &7
B, UNCTAD= ZAY &A1& 7o $tth12) 197593 He I
A AAAFE AAYES EEste] =t itk Ak FAH A
= Blaz e Az =g & AU

I ZA#EA AAE" Aol the 1980 Set of Multilaterally Agreed
Equitable Principles and Rules for the Control of Restrictive
Business Practices(“RBP”  Set)o]o.m130)  o]AL Fd ZAAF

129) 19739 MEEA=EY] 272 A Jasde] #g wAio] UNCTADOIA A
2= ). Advisory Committee, op.cit., p.257.
130) Ibid: ©] ATZA FE=(voluntary code)e 7 2|
5483 #As aHse 2 7HA 8E dES AT 5 =
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F3o A A HJAGID 7| M= AAANFAR FAAG AT AEA
o Waixe F3] gHezvt AFsta UATHB IFo= UNCTAD
= 2 3Lt s BRARE AAZAZA N I AES A &
1% &8s BoAFA ko ok

A LA AAHe] FH FE-S International Code of Conduct
on the Transfer of Technology(“TOT Code”)e]t}. 7]&o]A oz}
= FAll g =Ao] ALt o I A SAHA X3 A
19853 viAIE TOT CodeZ} AAIEAS #1331 oo IHL g
Aok 2 ¢, RBP Set &2 AF Add A= FduEien
199519 9] RBP Seto] REe WS HESH] A% A3 a4 AR Y
(the Third UN Conference to Review all Aspects of the
RBP Set)oll =130 AW AR &3 AFRD JE7IIE(the
Intergovernmental Group of Experts on  Competition Law
and Policy)=139 “ZZA4k4 9] PAL B A HAA Ee =599
A (licence)oll Wk BAZHZ g’ doto] o WA HES
of FEF 235 WdTh

AR AE72EFY 834 wet UNCTAD A= 199943 3€ “7F
A Aol AHAHNE FALE o GA thFolof & AITLo] B oH] Hu
A”(Preliminary Report on How Competition Policy Addresses
the Exercise of Intellectual Property Rights)ES | %3} t}.136)

N

AW, FHYD, AP EE L4 R, BNF wE G0 A48 2 G
279 FEAWYAZ (concerted refusals to deal) T3 #& B3 wAAYH Y
ol gk vido] xFEo] UAJvh =S A (predatory) BF, 2HFH FAHZ
A9 9BAA GG 2L A e Gl siME vdsta At Ibid.

131) Resolution 35/63 of the UN General Assembly of December 5, 1980.

132) oA, D 4(e) FZE.

133) UNCTAD-Document TD/CODE TOT/47 of June 5, 1985.

134) RBP Set G(ii)ell ¢J3te 5dwity HES] 2|7} 7 €k

135) RBP Set G(i) ¥ (ii)o] 9Jste HA = A}

136) TD/B/COM.2/CLP/10, March 30, 1999.
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I3 == = FEEAoint venture)E £ 4 UATH139
- 337 AFYPYE A0l 39 (downstream) HAAH 9 F o] 29

# N (incentives) A9 (upstream)e]  AA]A 3 A}(licensor)

137) Preliminary Report, No.5(TD/B/COM.2/CLP/10, March 30, 1999.)
138) Ibid., Nos. 9,11.
139) Ibid., No.10..
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e Fx l‘:} Zrzke] F@ o] APt z= BARA ATA
o} MAAAN FHE HlmA o] o]Fo]xol I o H R TAME

A A G A g (territorial  exclusivity), HW3+d, wWERE A
(exclusive dealing), 7|¥Z7] <%-(tying requirements), Hj
Et# MEF7lE Al F(exclusive grant-backs) 5 HIWHELA AR E

A7FA 89 Afde  A1$a 9 (contractual  restrictions)E

AAALE QAL Ak AN A BT Tl 9

) 3%
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= T A EX}@—% e Aoz FHEe

el RE=Al 233 a3E JHAY Fe AL obyth A 93 ujg

ol A7t s HAsh= Wt syl wol=

Hk A BT} 143)

gholdld kgl wietd A= AAA 95 A (licensee) 7t A

d s A(icensor)e] AR Ve AHEdE Ae FAEE
1

otk RYsAE (1AW, BAH HAA Aol P u

>

P

140) Ibid., No.11.
141) Ibid., No.11.
142) Ibid., Nos.12-13.
143) Ibid., Nos.15-21.
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147) Andreas Heinemann, op.cit., p.317.

145) Ibid., Nos.24-25.

144) Ibid., Nos.22-23.
146) Ibid., No.26.
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o} gl Aolth AHAAAEL WuF AAAFALNE o5y AP =
How st ol T

A44d FFHA H7t

19959 WTOZ} &W3st7] Aol GATTOl A71d 22 AHe g2
J5-o 37t A1l ok Al Al A (exclusionary) WHE FH
e ARt A3 dHE Aotk oA, 198899 3 Ak
|/l GATTS #Hide dAs 7|E9 TFEUE 7458 gl dFA=E

= B9 249 AT £ Qg2 DAY

2 =)
é‘f‘ﬂi TAH A 71%% O3 2o S, A R WA 227}
AHE GARALR Bt F 2 X0 ERE 23 FJxE FEI FHNS
AgstRden 4 e AHAQ B9 dadol ARt HE 29
Ao EZH O Z(essentially) o|Ed= Aolztar ®e ®IEE el
)l o7 e Aol

Ho} HZo] EEAANA de F3 AMdA 18 VEs 55
shRth= v= e FAS A AT o] AR sid2 EAle FR=E
A7 AR A 5 ARER]D Al v S WEs] HES= W
Aoz aF XS BEAstelof Ittal A H A0 HGFo] £
s AY e FHIE FHA gle AME Aaeler #EE Ao

WTO® A|718 Altdle A Folr 7] ojHrh,

148) Ibid.

149)  Japan-Trade in Semiconductors, GATT, BISD, 35th  Supp.116(1989)
(decision adapted May 4, 1988).

150)  Japan-Measures  Affecting  Consumer Photographic Film and  Paper,
WTO Doc WT/DS44/R(panel report issued Mar. 31, 1998). =ide] <A
o “guye FHo} AL o] ARE: 1b)e WEWe Aete ol FL
o] (benefits) S FE3H nullify)tAY &4 (mpain)AlZ2 HAEZ  AFH ?{HHX}Oﬂ
8 471548 Fuete Ao FEo] AAY A Aololor & B
b RE Ae ohiTh A AL 54D Hoz ABHES @ rz SR

FHWE ¥ (incentives) T+v JEFNM K (disincentives)E X sl BT
ARl X Eo] FAAHSE AFHTY AAxAN £ FEFE vE F A=
Aol AT
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o ARAel 2o BEolW 2AL AAsE A% £

=
u
gk @M AFsth As T3 AGE FFAAY QB WA A
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WTOHeI S 6% A%e 29 .24 F3¢ 40802 4457
o ]
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- REFold] wojshs WTOS #HE5S FAEA FAEAL e
sl BAe] Frsste s AR #H g H3AD A

17t

- R Aol YA 97 AP Holw glo
she] n

Zerstel WTO 39 AAAGH Aol BAste G2 A7)
e olwAl AT A

- WTOWsI A e ZAEEEH WTO el AAAFH ARe 93
AA AAE Bolly] 95t Bad AAAASEDY, A2
29 Ron ZAFHY PARLT F)o] Aol gEl,

- WTOWeIM ) @ao] $2449 AAE Ziu7] sial A7
FAR A FRRA 5) moe ARAER A AL
B Zgo] wiolAo} st

- QY A - AAH AelE W Do) FYSE wE A

o
ol e AXHE FAste=t == @ AT}
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ga A9, FAAA Aol @ we, & A wrbe BAD F
BAA A md 2AH lEel e Gel Sel g BRA
Rz WYe oj€A AT AAs} So TASo|ThISD

151) Ernst-Ulrich Petersmann, op.cit., p.70.
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A1d F44 24

A6 FA4 ZARTHYA FHZAHAE T4
HEH e A9 JF
A1d FA5 59

. 9
LU 7k SHFAMel FAH Utk ogd JE9A

&
2 &de AL B Adide ol 48 A5 oA Feomity)d
o] 955 HEst] B YAE AAstEE AV dad Aon2
olglg FHA Rd2 FdH Je AL ety AT e
of o3 Hol &% FEHI e =3, o] Bty ) 4F-F
l SHEAFY A dHIAE A S Aok vi=H T 79
th=ztell wl=re] SHFAY] de)HEom QI Z vhEo] AAYWI|E
satks 2y v S3HF AWl Sherman Act AFolF AL
D A oeHgol oy YRE oAl AuujolN Wulisl e Auyte)

AFET #HEE Wl uigk AT AUt EAHS WolEoln vk dE SHFAH

2) ol T3t w= dHEY =99 disiA= Hartford Fire Ins. Co. V. California,
509 US. 764 (1993). FZWilbur L. Fugate, Foreign Commerce and
the Antitrust Laws, (4th ed.), (Toronto: Little, Brown and Company,
1996). pp.102-112.)

3) olsh wastel 74 NEAA A$RE BUALAM A2 (shipping trade)
Al A el 717438 A (price-fixing), Q8o Laker Airlinese] twH3F w|=/F A
Fozyel WAl QAT $AEANRA] A=de F A4 S B
AlAolttk.  Harry First, “Towards An  International Common Law  of
Competition”, in Roger Zich (ed.), Towards WTO Competition Rules:
Key Issues and Comments on the WTO Report(1998) on Trade and
Competition, (Berne: Stempfli Publishers Ltd., 1999), p.100.
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g A olv 19417] Fubo] #Alo] thido] Hojgto

4 St} Sherman

=AY A Y3l HFoE Eolee FYF

of. 1894 93+

TAFAAAG ] PFAFAXY A S st AS 1 Al

S W&o = Wilson Tariff ActE 243

o 204171 &= Pl=e] WHEFF= Sherman Actell o Adte] Eui =A

7h2ES SfiikAl7] 7] sl 71agk ARde] AT o] AHE =Y

American Tobacco Company®} =2 Imperial Tobacco Com-

pany Ztell AZE AA Ags £ 3 72 FAHo| B3I Aol
=)

A & ml= s Abe] o3 AAEE7ERYH R o 29 vyt
TS Agstds A9l e ol E ATIG AFARACAA s i
4L FELH HAAARE P9 ALddAS FES 7IbEd Agse
FET FESs WY vk due old FHZ Rd> WTORH I wizh

2 S HxpA SWo] Aok =g WTO 23 whzhrhA]
2 AZY mA @A A oAy AR o]{FE AHRE HAA He B

Fe FASFE A

= I
3 718 e A FERA g YD S, HE R vk o #
gasrel EAst= B, SHEAMAYIR(EE dae] a1 BF F
Aol ZHE AP AQ] AE FAS=(Es Be) Aol HHE F
A7 WEol s

4) 15 US.C. §8.

5) United States V. American Tobacco Co., 221 U.S. 106(1911).

6) American Banana Co., v. United Fruit Co., 213 US. 347(1909)
(Wilbur L. Fugate, op.cit., pp.59-62.).

7) Harry First, op.cit., pl02.

8) MIwA HIA 1994 A& tholofB= 7FA A (price-fixing) ARCIA m] =
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o yolrt FAL =9 JPrHEe] AR He53 AYE dde A
< Yulste Aol7] witol ojwg =7te] Jar|He] 8= =T
H Ay FYstA ofHgud RS AAE F gtk dx FUR
A= AFd uwgt BE(retaliation)e]ly HE e W A
< gEtete] A7 AHE dode AAE = A
AAE RN T4 - FFFIH HIWHAAAE F
se prohibition) X .th= ‘51319] T2 (rules of reason)o] A
WitHe 2AHsE F75FES 23 ¢ Jon WTO 482
stodg 7 = 7ol A 9 7378‘7‘31—1 gy} 9tAAH gaagte] F3 A

Yate] £FES RS 5 e AT
2. vZe] BHFAY 40

(1) AIZEZE 2tEol7| ?eh LY X

bl NE vIFe] FHEC el PET FTAAN] HF 1 58
AT AHRIE Bk EG A APl B FHEL A
ol Hggrozs WA =PYES) DA oA} T ol

2 r

o clgu SHFAYY

o)A ge] EAolt ojwd wle] =3
Wel oeHge e s

o] 2% AEE AAEY] g5t ThrF

N

—|—‘

£ General Eletric,c, De Beers Centenary AG(Z=9lZ2 3AH 2 % Algeo ¢
(191 HPJoln 1902 =ZF~)E Mtﬂi 2Py, oy, b HRn
© DE Beers® X3 2919 9=Q(aF 1902 AES H3l 979 SHIAZTHY
AL TS ded & oHRS AU 14 ET7EI)E FAPHAC AE F AN
. A% 1 ZAE AASEY AASHoH General Electric® w %9 AHH
ozxHEY RAAJAS Aot United States v. General Electric Co.,
869 F. Supp. 1285(S.D. Oh. 1994).

9) Boeing-MaDonnell Douglas #AALA HEo] d=po] I FHE FAAI7H
3 a3 nFe A 98 ek

10)  Ernst-Ulrich  Petersmann, “Competition-oriented Reforms of the WTO
World Trade System - Proposal and Policy Options”, in Roger Zich
(ed.), Towards WTO Competition Rules: Key Issues and Comments
on the WTO Report(1998) on Trade and Competition, (Berne: Stempfli
Publishers Ltd., 1999), p.63.
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298] FA5e vELNASAA AAE 1D F Ax =4

11) John H. Jackson and W. J. Davey, Legal Problems of International
Economic Relations: Cases, Materials and Text on the National and
International  Regulation of Transnational Economic  Relations, Trans—
national ~ Economic  Relations,(2nd  Ed.), (St. PaulMinn.: West Publishing
Co., 1986), p.1073.

12) International —Competition Advisory Committee to the Attorney  General
And Assistance Attorney General For Antitrust, Final Report (2000)
(0]3} “Advisory Committee, Final Report(2000)” 2} 1-&3+c}), p.241.

13) Ibid., p.242.
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aglste] 1991 v AL AL AL (US Federal Trade Com-
mission)= H=ZWHe AAAES ztEa A 3 Ayt Connaught
Laboratories® w3t 29| Institute Mérieuxet 7Hycie] #
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14) Carlos Maria Correa, “Competition Law and Development Policies” in
Roger Zich (ed.), Towards WTO Competition Rules: Key Issues and
Comments on the WTO Report(1998) on Trade and Competition,
(Berne: Stempfli Publishers Ltd., 1999), p.384.

15) Ibid., pp.384-335.

16) Eleanor M. Fox, “Toward World Antitrust and Market Access”, American
Journal of International Law, Vol.91(1997), pp.1-25.
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AE, AN B AR 5EO Belsts HF BAE F 7 3Absel
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== ko R A VD)
FEE oldd dHRS Wi A #Eoket wuiHy
] W HFA(consumer welfare paradigm)S ¢ 3}%
e 7IaAEFY EAZA HEEs 9] v=9

o] ofyet wl=e] Anzb HIE T %1]5133-40”
Adass T zolgta HdAdstAth 19889 Antitrust
Enforcement  Guidelines for  International Operations® &
I & W89 footnote 1595 F 33kl AATH:

N FAEH F XN AH(FTAIA : Foreign  Trade  Antitrust  Im-
provements Act)©] Sherman Act’de] #TAS FAsI wF Y
A FE4Y(export commerce)d FASIE A FEA (export
trade) v T4 AFRF, 444 2L FgHo=z 9% 7t 9
s PA = 9ol MR PAA SHAA T, HERE FAFS
LAY e VM S QAT EA mxY AMAEA IE F
BA B2 Gl it #AS Zka Aok

1992d 54 FA L footnote 1595 AHAIStaL, “ol3le EHFA
o] &uztel g Aol FAZ Aol AT =

s ¥ grE 7HAA A FUH FHFER FEF T MY
Aol Fa% AAE AAT}L Ae 254, FEH =

wofe] Ankhalf)9ol el AAe] FHAAA ofyF Aol

17) John H. Jackson and William J. Davey, op.cit., p.1077.

18) US. Department of Justice, Antitrust Division, Antitrust Guidelines
for Interantional Operations(1988).

19) o7]ellA F99 g% Fiolet 2 w9 9 FE5& vlst= Aela I v
Ae vxmo 2 Y45 gugtt & Aol oh(FEH ).

20) Advisory Committee, op.cit., p.243.
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olz]dt AME 19959  Guidelinesd] HYFHAEW = Guidelines
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Al
sl 2HA, dddoz 3 FeFo=z @1%7}%& FF= PAL

n{m rlr
t

@m=e] Hde]l g P A" i = HSlo| et g
A PAL = e dolle Fdg B9 23 B9l et HAx
£S5 AN & AdpEtn FA4S 9315}.21) % Guidelines= %3 ¥
T g A AR ES= “OECDY Al B oz BFA Ao wt
0E =7k AL ol Lad‘:}htﬂ st et A skaL
Atk I o= FHFATTOl 1HTE B2 245°] & Guidelines
o gl UTh»

HEF7L 71 2AZFe] BAZA 9
Hitel FEo] A=A AFRE wHuA o F(comity)S T3] 15T
[} p:}g %X

AYe AMHI k20 AFA o] B £H dBo=

21) U.S. Department  of  Justice/Federal Trade  Commission,  Antitrust
Enforcement Guidelines for International Operations(1995), John J.
Flynn and Harry  First, Antitrust: Statutes, Treaties, Regulations,
Guidelines and Policies, (New York: Foundation Press, 1999),
pp.240-241.

22) Ibid.. p.243.

23) Ibid, p.244, note 74. °l¥T SAEZAME UgH 2 ASo TIHTh: i)
afelof Ao aLfel wla] mFfelAe] utale] AHA FaAd, i) B
AFE e a2RY G W A A, )6 24, AF B FEYR
B VA =t AREANY AR, v)EAY Bt M vA= FFRG

ol WA e G AE T B A3k, v)aeg A9 oo F

EE AetE Aolgte AR VU & A= 2HY EA, vi)TE B =

Hulet AA AR FEAE, vi)9T ’“%‘%}501] ot FAFHS X3 T

el #3F a3s PP Fo] JdFS S F e AE, vi)rlFY Az iy

Sk o9l=re] Heol AaA. oI} AEST AL 6= 1995% o]Ze] International

Guidelinesol =A% ZEolm 7THA} WAl 2452 1919 P5-EC 533AY

HPAo| o] AN} Eo] wrd"  Ao|tk. Advisory Committee, op.cit, p.243,

note 152 =

m° L Xrr 2

1) “elFolet Fe Aol Baol ¥ HYNM AR ol weAF R@oR 15t B
Qapil Aol WAAAG B ool nestelol ST dwAAe Dot A%
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sael sle s%ele] AR ATEA nelstel el W, 94w b A9
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114) OECD, Committee on Compotition Law and Policy Report on Positive
Comity, DAFFE/CLP(99)19(June 14, 1999), para.30.

115) Advisory Committee, op.cit., p.232.

116) U.S. Department of Justice Press Release. “Justice Department Asked
European =~ Communities to  Investigate  Possible  Anticomparative  Conduct
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AL kA AAHE 19989 FAolHel st Aolw, ¥ AHIHAAANA F
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op.cit., p.232.
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FPst AYPAIES] BE wFFTe A7t 17 EAHE CRSC

I
f
X
N
o|

o

2E 3
Aot o]FojAa glormz I folEHolXrt WEFEEHAE W
wo] fdstar HAIstE (up-to-date) FRE A 2LAH wiE, W
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oty AAAH thet Zo] xstHE R FH AIFAHOZE NAFTA,
EU, 2 a5 w2A=TY 585 9F A (ANZCERTA) F°] St

ol#1gt HAEL T AY U] FFAT wet 1 gFo] &
A=, NAFTAY 7ZA%ole AARAZXIEC] ofF HAAdZ =z
ax3 & Hhdd], EUS AZCERTAS Z$-de ZAA AW =373
Tt A3l JAEH 7] wite] AARA FEoNE 183 FE
Hgo] 7bs3dlth. EUE Zrfxof(1957)S nigoz 7|dzt 3539,
AR E Y F& 5ol gl FF AN AAT AU

AGztde] =oF o Mg Fask AL APEC(Asian-Pacific

Economic  Cooperation)oll A12] =2]o|t} APECS ZAAEHe I,
F93 BX A3 - XS EHoZ ste goAeld. 19999 9¢¥

Antitrust Enforcement Assistance Act(15 US.C. §86201-12) 2]z oA
2 HHEPAH A A(Agreement Between the Government of the United
States of America and the FEuropean Communities on the Application
of positive Comity Principles in the Enforcement of Their Competition
Law, 1998)°ll @942 Zol=zt & Aol

141) °l#g FEL o= HYAAE T4 gFHAMC g3t E&FHT Ak A,
Protocol for Coordination in Merger Investigation Between the Federal
Enforcement Agencies and State Attorneys General(1998)(¢] A& A H 9]
HID AR, AR Ff B FE52A sldd] g stel=egilel &t FAsaL
t}), John Flynn & Harry First, op.cit.,, pp.370-377.
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o 2Ae 9 T ‘AR /I v & JH'S &

APECY 7ZAAEZARLS APECYY ZAAH &E&A4Y EXSHE 9%
TFHoZ Ao AHAAFHZ H FA A

™

AAGFY BANAHS H45Ed AL AYsta Tk

NAFTAAAME ZAAZAZA tgt 2BAH #4848 F1 Aok &
3] A5 AAAQ FAHolY, At 23 e ity B
35 A ZEIA Fi JA= FThB) F, A15012= 7 FAR O]
‘AR ARANE FA}Y] AT 2AE AY xe FATE AS &F
atal obge] BARAEO] “AfF okl AAH P H HE
&, BA, 9 4 ARugs et AAYE JAZH FA" i)
FEst==F a8t Ut

A1502x2 = FHA4 2 o8 Y FAVL AE B AEE AT
Aol et FEARREYPT-E L7t 5 33 EH(official monopolies) o]
e S At Atk ol FAEHAl A1503FE =9 71 (state
enterprise)°] @AY & FAA FHHA oldst= WHOoE T}
A ofyetar Eg e FAbTol] tha xpEFe] Qlo] FEH AS KA

SJE= gAZEel avsin Atk AlbMUEE WY FRANE 5
Aol HAE F714Q Aol B8 AnE S4B R 2 A @
§ Avagu’s 448 F35n Urhi4) Tej, NAFTAS] 2%4

142) PEC Principles to Enhance Competition and Regulatory  Reform:
Open and Competitive Markets are the Key Drivers of Economic
Efficieny and Consumer Welfare(1999)

143) ol#fgt HE& M3y A8t v=e] WMISAE S| (American Bar  Association)€
NAFTAS] ZAALARS LdAA717] g e AxE At vk vk Advisory
Committee, op.cit.,, Annex 1-C, p.xii.
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