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Abstract

I . Background and purpose of studies

[ ] When various international trade and investment are vitalized,
there is a necessity for harmonized international regulations
and its influence on respective national laws as international

commercial transaction proliferate.

[ ] Therefore an active and initiative legislative study is necessary
to seek a confrontational strategy for national law taking into
consideration the impact of international regulations on the

individual national law.

[ ] Korea Legislation research institute [Global legislation strategy
research] implements various Joint Research Projects on issues
pertaining to UNCITRAL regulations with UNCITRAL's Asia
and the Pacific regional office, which is a representative
organization that formulates and regulates international trade

standards.

II. Main contents

[ ] Analyzing UNCITRAL W/G agenda and seeking confrontation

strategy of Korea



O The aim is to take a lead at W/G meetings by indicating Korea’s
stance on issues in discussion at the W/G meeting in advance and
preparing a confrontational strategy via an expert group consisting
of Korean Representatives and related professionals at UNCITRAL

W/G where international regulations discussion occur.

O In 2013 ODR and E-commerce Part were the agendas of W/G III,
v

- Prof. Byung-jun Lee, KLRI-UNCITRAL Joint Research : Perspectives
and Trends(Il) - Analysis to the specific languages of generic
procedural rules and the regulation for consumer arbitration,

conducted by Working Group III of UNCITRAL

- Prof. Kyoungjin Choi, KLRI-UNCITRAL Joint Research : Perspectives
and Trends - An analysis of discussions on Electronic

Transferable Record in UNCITRAL WG IV

[ ] UNCITRAL regulations of Korea and Asia and the Pacific

region implementation plan research

O The objective is to examine an implementation plan of constituted
UNCITRAL regulations in Korea and Asia and the Pacific region.
To accomplish this goal, research focused on the situational analysis
in Asia and the Pacific region, Gap Analysis of regulations between
UNCITRAL and Asia and the Pacific region, and impact of
UNCITRAL regulations on individual domestic laws in Korea, Asia
and the Pacific region and a study on a preparation plan of

domestic law.



O In 2013, the impact of practice guidelines of UNCITRAL government
supply model law and mortgage registration system on domestic law
in Korea and a study on the preparation plan of domestic law with
an implementation plan forarbitration regulations in Asia and the

Pacific through the CISG were studied.

Prof. Seungwoo Son, KLRI-UNCITRAL Joint Research : Perspectives
and Trends(IV) - A Study on Reform of Korean Legal System
through Analysis of UNCITRAL Model Law on Public

Procurement

Prof. Youngjoon Kwon, KLRI-UNCITRAL Joint Research : Pers-
pectives and Trends(V) - Study on the UNCITRAL Guide

on the Implementation of a Security Rights Registry

Dr. Lisa Spagnolo, KLRI-UNCITRAL Joint Research : Perspectives
and Trends(VI) - CISG Implementation in Asia and the

Pacific

Dr. Peter Binder, KLRI-UNCITRAL Joint Research : Perspectives
and Trends(VII) - Implementation of the UNCITRAL Ar-

bitration Framework in Asia and the Pacific

[ ] UNICITRAL Future agenda development research

O It aims is to not only analyze future agenda, which is necessary to
discuss International norms and standards based on UNCITRAL, but

also to prospect a direction of international norms and standards.

O In 2013 research about Micro-Micro Finance / Micro Business, and

Public Private partnerships: PPPs were undertaken.



- Prof. Soogeun OH, KLRI-UNCITRAL Joint Research : Perspectives
and Trends(VI[) - An analysis of discussion on micro finance

and micro business at UNCITRAL

IllI. Expectation effectiveness

[ ] In terms of international commercial transaction, necessity of
coherent international regulations and its impact on individual
domestic laws is increasing. Internal and external professionals
have participated in broad studies on the current issues in

discussion at UNCITRAL.

[ ] An opportunity is presented for internal and external experts
to discuss various aspects of each country, institution, and
profession when international transaction regulations are made

around Asia and the Pacific.

» Key Words : United Nations Commission on International Trade
Law (UNCITRAL). UNCITRAL Working Group,
UNCITRAL ODR procedural rules, UNCITRAL
Electronic Transferable Record, UNCITRAL Govern-
ment supply model law, UNCITRAL mortgage
registration system, CISG, UNCITRAL arbitration

rules, Micro Small and Medium Enterprise



=

9 QJ': SO 3

Abstract ............................................................................................................ 7

Xﬂ 1 XO]— /\1 PP PPRRPPIN 17

A 1TA AFY vl B 17

A 2A-d AFe] W T HFEH 19

Al 2 % UNCITRAL®] Working Group =98] Tl -& v 23

Xﬂ 1A ?j:ng] Ho}ﬁclz .............................................................................. 23
Al 2 UNCITRAL W/G Tol| A & ZAnjAabs A o] &3}

A Al ZFof g3 BA 24

1. 1\1 ........................................................................................................ 24

2. UNCITRAL Working Group 119 2}¢] W] A7) v 25

3. Working Group HIQ] Xﬂ27i]— ﬂg] gqugjr 7‘%31]. ....................... 27

4. xﬂzg;‘(} ﬁg}% 5,3451_ %H] .............................................................. 32

5.4 oi .................................................................................................. 32

T,‘il/}j .............................................................................................. 33
1 }\1 ........................................................................................................ 33
2. UCITRAL AAAZ W/GE 7]1F =9 U8 /T e 34
3. UNCITRAL AAREA W/GS A47xF 3 9] -8 FA] e 38
4. UNCITRAL AAAZH WG Al 482 3]o] tf-3 «F
8
oA 45
5. 7‘:,3 oi .................................................................................................. 48



48

49

L ESN

g L o} - BH g

#| 3 & UNCITRAL T+ 9]

49

A1

=gyl 7

A 2 2 UNCITRAL *

49

51

_FIL

G

—

2. M 2ol A A} 2

53
56
57
57

58

U

#| 3 2 UNCITRAL
=]

58

59
62

O] AE UJE

=]
™

714

=l

2. UNCITRAL

3.

64
64

(CISG)4]
2] CISG AMe T} AP v

ok
24

AL
;.OO

ase)

mK

66
69

%

3. obAlo}

2K

i

9] CISG7} zt= 7

oJ
=2

& A

g

o4 ofAlo} B3

I
o]

5. A

70

;on_



<)
(@)
[
w2
Q
Yo
N
AC)
)
o,
o
N
19
-
19
el
o,
=
H
>
&z,
ME,
XN,
19
o
)
1

}_Eﬁ:} ..................................................................................................... 71
7. obrlob Bl F Aol A CISG7E FiRiel X JF e 73
8. A AT T AJAA 74

];H?l— Zj'% ................................................................................... 75

1 /\1 % .................................................................................................. 75

2. TR BAT 76

3. 4= 1;1_4 xﬂ?j .................................................................................... 83

A6 A T ’4

A 4 % UNCITRAL "] 2] o} At} 7Nk oG s 85

;(ﬂ 1 A gj?_g] HO‘I-E‘%E .............................................................................. 85
A 2 4 Micro Finance/ Micro Business®l 3}

UNCITRALO A Q] 9] A o, 85

1 ?j:rL%@ 1;14 ‘:ﬁ—ﬂ ............................................................................ 85

2 _Z’_Jg_ lﬂ‘%‘ .......................................................................................... 86

3. Al45=}F §7](20121{ﬂ‘) ....................................................................... 90

4. A|46:2} §7](2013) ........................................................................... 92

5. & /;j .................................................................................................. 95

;(ﬂ 3A A A 96

xﬂ 5 7g- A B 97



Chapter 1 Introductlon ........................................................................... 103

A. Background and purpose Of Studies ........................................... 103
B. A methodology and range of study ........................................... 105

Chapter 2. Preparation of the discussion for

UNCITRAL Worklng Group ....................................... 1 09
A. DiI’CCtiOI’l Of Stlldy ........................................................................... 109
B. Analysis of consumer arbitration and specific provisions

in UNCITRAL W/G III ................................................................ 110
1. Purpose and methOd Of the reSCarCh ........................................... 110

2. Introduction to the scope of Working Group III of
UNCITRAL ..................................................................................... 111

3. Agenda and Result of the twenty-seventh session of
Working Group III ......................................................................... 113
4. Preparing for the twenty—eighth GESSIOI ++vrevreeerrrnreemrnneenureanneeans 117
5. Conclusion ....................................................................................... 118

C. Discussion of analysis about Electronic Transferable Record
at UNCITRAL WG IV ................................................................. 119

1. TEOAUCHION - rerereeeersesrsrsrsrssmmiesmmses sttt 119
2. Overview of existing discussion of electronic commerce W/G -+ 120
3. Contents Analysis on the 47th WG IV discussion «-«weeeeeeeeeeee 125
A CONCIUSION = +veererererseserenmessaseseseisisst ettt 136

D. Conclusion ----------------------------------------------------------------------------------------- 1 3 6



Chapter 3. Study on Implementation plan of UNCITRAL
regulations in Korea and Asia and

the paCIﬁC reglon. ............................................................

A. Direction Of Stlldy ...........................................................................

B. A Study on Reform of Korean Legal System through Analsis
of UNCITRAL Model Law on Public Procurement -+

1. BaCkground and Purpose ...............................................................

. Reformed Model Law Structure and General Provision ===+

2
3
4. Electronic Reverse Auctions and Framework Agreement -
5
6

C. Study on the UNCITRAL Guide on the Implementation of
a Security nghtS Registry ............................................................

1 . Introducti 18] DR T PP PP PP P PP L P PP PP PP PYPEPTPEPEPD

2. The details of UNCITRAL Guide on the Implementation

Of Security Rl ghtS Re gistry ...........................................................

3 . Conclusion .......................................................................................

D. CISG Implementation in Asia and the Pacific -«woeeereeereee

1 . Il’ltI'OdllCtiOH ......................................................................................

2. Background and Influences on Commercial Law in Asia and

the PaCiﬂC ........................................................................................

3. Examination of Adoption of CISG within Asia Pacific and

the Paciﬁc and ItS Implementation ..............................................

4. Efficiency of CISG for Contracting Parties in the Region -+

5. Economic Impact of the CISG on International Trade

il’l the Region ..................................................................................



The CISG, Geographical Trends, Regional Trade Agreements

and Regional Harmonization EffOrtS ............................................ 161
Influence on Domestic Law in Asia and the Pacific ----eoeeeee 163
COHCIUSiOHS and Recommendaﬁons .............................................. 164

E. Implementation of the UNCITRAL Arbitration Framework

in Asia and the Paciﬁc .................................................................. l 66
1 . IntI'OdUCtIOI’l ...................................................................................... 1 66
2. Country AnaIYSIS ............................................................................ 1 67
3 . COHCllJSlOIl and Recommendatlons ................................................ 1 76
F. COnCluSiOn ------------------------------------------------------------------------------------------ 1 77

Chapter 4. UNCITRAL future agenda development study. --- 179

A. Direction of Study e 179

B. An analysis of discussion on micro finance and
micro business at UNCITRAL - ve-reeeerrreeereeseseaeaienieiseaeeneenns 179
1. TOEFOAUCHION ++veserreereerserseessessesseastet it e sttt 179
2. Contents ANAlysis e ettt 180
3. The 45th SeSSION(2012) wseereessesssessesseussesssissisitissisiiiiiniies 184
4. The 46th SeSSION(2013) wrereereessessessrssessmsstssissiiiiitiitistii s 186
5. CONCIUSIONS *++#++rreeereeerrreesrreemseeaseensttantieette sttt et 189

. CONCIUSION -++++veeeresresremessessemeesessmnsesisimsesesssssesesssessssesssssssesssssasssensssens 190

Chapter 5 . ConcluSIOn ............................................................................ 1 9 1



A1A AT Wy L =

A B9 S THe Lads %w 24 A g
Ggelo] Fohsta Qirk. ol SEACE FA TW AW BN
o, Al e olAthE wIsle] Al ipEse Waye A
Wl @, TA el AW Fupgel v g ole] upe
Suel g Aeke mAHRE 5 AFAela Al WAl o

]
7} Hastth olg g Al gmiAldTd reEd
Aol A= AR Al A o 8™ 719791 UNCITRALD of -
Ej 2| A4 9k 4] UNCITRAL R o]qroll #gk thekgh Joint
Research Project® %135}l T).

o] 20131d% KLRI-UNCITRAL Joint Research Project= O 3%F= 2]
UNCITRAL®] Working Group =% ™3, @ UNCITRAL 7f¥e] =
o} - x|y 2] o] 8 (Implementation) <t A+, @ w2 ofxlt) 7
Aol 23S 5o] @Al UNCITRALOIA] =95l e olE
Hhaste] i A A5 A ekt

Mo mZ W

1) UNCITRALS 199613 A7 2z
AbE 712 2012 19 Q1A
A o A AR A

0]
s

2t A7 Ue) Zstet BUS BHoz AYd fd
Zg oﬂ ofA o} - HlH S A AAHEAE AHs)ar o) -

17



A1 A =2

KLRI-UNCITRAL Joint Research :
Perspectives and Trends

er=Re| W/G =2 S

| ojen opMict
04

Iimplementation
Hger e a

(1) UNCITRAL W/G obdlth 2415} @hate] o) g Ak wa

A ¥ =97 3E I 9lE UNCITRAL W/GOl A& gk
¥ 2 3y AEVHE TS 2 Expert Group= 14338, W/G 3
oo A =9 Hi= oAl ko] Aol == S Aelsta, 3
o] g AFL ntHse] WG Fod FrHor Hods HZHow
sto) 2013 %+ W/G T, VY =9 o#IthQ]l ODR, AAHd A Part

of gt AFE &Yt
(2) UNCITRAL TfH9] b= & o} - ] %] < 9] Implementation <t

A

A7 ¥ UNCITRAL 1159 &= 2 ofrjo} Bl F x| <] o]}
e AFEE HHo=E St olE Y3 of - B XA #HIF #4,
UNCITRAL 73} o} - Bf*[ 9" 7 %ke] Gap Analysis, UNCITRAL
Trol gk 9 oob - EjX o] P =uHel w A= Oﬂfﬂﬂﬂr = 9
Aupel A4 55 A FH o= g 2013d == UNCITRAL

18



A2 Ao e 2 g

Ry GRS 7AE Aol w3k AR o] = e

A= G Bl el Agupte #gk ATtek § CISGE T A

=l
(3) UNCITRAL "]} opAltt 7jd A+

& UNCITRAL= FACR =74 qtRsh o7t dash
gl gk A 2 A Hs WERE dWelas HAoR Sk
201333 %=+ Micro- Micro Finance/Micro Business?), & &-717F JEYH

(Public Private Partnerships : PPPs)ol] 33+ A5 X85}t
M2E A3 BH X 8-

ol ¢19"= UNCITRALOIA @A =9 <1 o5 & ODR, A=
A, AF-Z9, 9H, A, Micro- Micro Finance/Micro Business, & &
- ZF 3 E Y 4 (Public Private Partnerships : PPPs) &= A& A7 A
2 At B A= St A AT, UNCITRAL o e A & AL
a5 Ao VIgsta, g AN A5IHAl= UNCITRAL 3] 2o
AH EGoR FoAd Il - o AEIHE AR st 1
gl AN AFHAIE A bEt] fste] U - 9o B diT7FEo
A AL7F 2w Y, =A A¥Es, gl ATk e T dHE
Zho skl o

2) 201310 UNCITRAL ¥-3]oloA W/G 12 MZ& opxIth= “Micro, Small and
Medium Enterprises”® B ¥ o] 2014WFH =95 A& ool glomn, Z3]9
e o] sharoll A HEE “Micro, Small and Medium Enterprises”S T4 =
UNCITRAL, HE-H, st AlAdG-do] 3502 10¥ 15~169 #d HAE&7lse] 3
o gk 7he-dl Al AHEAE JNH AT

19



A1 A =2

(1 <

TRIA Y A

KLRI-UNCITRAL Joint Research : Perspectives and Trends

(Micro-finance
+ Micro

Business)

Micro Finance/ Micro Business©l|
3 UNCITRALO| A 9] #=2] &4

FE A% A77
&3 - 103973 - 457
NZE=] . A S
. = A 434 14 2]
(%) (Summary Report) A EA A4
el 791 9l)
2 o
e, |
1 TX = A b R Y
S| M z] 2] 1=
(ODR) 2o o 2A (=l A i)
m UNCITRAL W/G V9] = Pl
AARAD) | AAFET Fo] it mo] B4 | @R Wb e w4
. UNCITRAL 722 2 ey szo
B S B a 2EE e A .
=z} H S 7l 2=
&=y wrol ol (k=) W 2 8 )
\% UNCITRAL HE-5 7] A & A g of d9d=
(FR) | BEARDL TR DY IFRY | Hedwag 1)
VI CISG Implementation in Asia and the Lisa Spagnolo
(CISG) Pacific (5= Monash University 1.57)
Implementation of the UNCITRAL )
VI(E ) Arbitration Rules in Asia and th Peter M. Binder
(= A1) roitration Rules i Asia and the o ~Eo} ‘iﬂi/\})
Pacific
VI

. )

2L
e

2
(o138t o

El
P

20




A2A Aol Mgl 2

(ZF= DA

ol Hc!'

KLRI-UNCITRAL Joint Research : Perspectives and Trends
T A% A7)

Public private partnerships. Key .
IX3) ) Philippe Dewast
(PPPs) issues and new challenges: the case
S
for a uniform or model law?

(2) Expert Group Meeting 7l #

S A B A4 A
29 259264, 91 F= AulA o}
n) 2f o}tk _ ° - Expert Group Meeting on
(UNCITRAL - = HA AT &5
7 23 - Contract Law Reform
TH)
A3 E 29Y), Al2xH4€E 179Y), o
4] - ODR ( =) . ( 2\ WiG 2731, 287 2] 9] o] 47 24
- AI32H(5E 8Y) o e
N g Al T4 3214 e
A12H10E 23Y), #A22H(11€E 13 i L
ArpgAey [NIHO0R 3 AIOVE R,y d asar 919 o
. A3AF11E 25), = H Al A 74 vy W e
e ﬂg}/g& RUE IS o
QB =z} S| &)
- UNCITRAL AH-z2 714
o 20142 $17] Sl upE =iy Al 9] o]
= et AT
10.14(2)~15(3}), tf gHd5-3] o] & . .
ol eobach o] 915 o] 4 Enabling Environment for
_ Microbusiness and Creative
7fek 3} [(UNCITRAL « 55 - =A< .
Tl BE T3 A A A Fonomy
3) PPPso] =

et sl HuAe AdFA AR 18ty

21



A1 Ao W

Al 2 % UNCITRAL®] Working Group ¥=¢] th-$
A1 R edTmey wpuk

o] A& UNCITRAL Working Group II, IVOlAl =2] %<2l ODR,
AAEARE o= st il W/GA dA =9 ¢ WE=
gesta, == g WekE FA s

T1EeE e YR, a8 T4 9% UNCITRAL Working
Al

Groupoll gH-thiEhs vhdste] A &Ko w2 =9 A Fofstal

of. shAIRt S ojAlel sk dvbEo] ARl HESHAL 539]%
ARbe ZbA] Sk JpE Ao HTbsith By =] oo thsho] A}
Aol =imiatkel B o= 238 dEshL, =5 dFS dd
A Ageste] tigskA Xsh= olglwol AT 53] ODR, A
A ] =2 oA A= dEEHs v 73 3 YHEE0] U
ato]l Abdel sid dE7bEol Rl dold s =Este] ded
ZaAo]l a7H A olgfgt SHolA o A= F=r¢] UNCITRAL

1) ezEsely WA we), ol ME@=elY WA 1H), LTI EATA

D A, AESCETE FANTA A, DAACITE FARTH AT
D), AAEETFHA WA WMEAL, 713FZ(UNCITRAL O}ﬂ]ﬂoﬂ/\} Z~ Legal Officer,
A, 08 GIAFEALY ATEdolgET AW, sl (dnEALYL
U AAANZAAZGANA3] AHFH), F54 (XJEE’\V‘}OJ{] <4 X%X}ﬂaﬂ—r
AZGANL3] AR A9, BAEd (AL AAAH G A AN
(NEgAe AL A G, ol A A L3 dAA JJrﬂ) Zeh
W (Fmanad AddTd), & dEEHEAATY 22 Héxﬂoq? A9
), 71:6374(5}511‘3411] AT SRERAATE AT, ASHEEHAATY
sHHAATY FA9 ), HFAEEHAATE =2 ‘ﬂxﬂ‘?ﬂ?/\é AT

), 34 8] (?ﬁmxﬂﬁ?% SEUHAATE 2YA74) Fol Folsint
5) ARG (A HAY w5, A4 oHd HIg e ag, _,qxqal— (A RF2
AN EY AATAARIE A9, sk AR S deeld), 24
(A7 WA A, 05 (A AT, 2w (& 20 2]
Agdedre), #d5 @=HAdT duErtdTd FaTae), & @ (@5

23



A 2 %} UNCITRAL®] Working Group =2 -5

Al 2 & UNCITRAL W/G IMeIAMe] 2AH|A}
MY & FAE =2
CHEE 280

1. A

AT FAAYE A A € 2] (United Nations Commission
on International Trade Law, ©]3} UNCITRAL) 223 ¥HWorking Group,
olsl W/G) MolA & 2 T=74& Hold &2l EA4 7o
selel, vhAg 19 Aslel A9S setaly] slsel 2013 4]
of 7§F¥ Al272F UNCITRAL W/G I 3¢ W& #A3ta, o&
7o 2 sl shkvle] thrke = Al28xk ool A S-EubEke] ol-g
Ao washs A% 240 @

AF-A] A W8-S HESA, 3 MAZ UNCITRAL W/G TIo|

r

A AW F TRAS dold ekl RANA Aotk A

&FaL Zolth. 18|aL
3lojo] Frbete T8 w7be dFES vlaEAsta g-Evete o
HEAE =S Ao stazt st

T AL 201313 7)o AfE ¥ A272F UNCITRAL W/G T 3] 9]




Al 22 UNCITRAL W/G Mol A ¢ Z&nz S]] &3}

TFA A 2ol dlgh A

o #HE HAES BAske] trte s A7) slefd A vt o

= dsks Aolnk. A27ak 37t 47 A= glE A
& A&, old dg A% S-eveke] o

V < Ht
of $A FA e AL WESE AL HHEE

Al HA, A272F UNCITRAL W/G I 3]¢] AyS ¥ slo] g5
guriete]l =4S dolad =2kl A3 4(0DR) 7tol =<l o
S Ol-g - 22X WS wiAstE Aol olF fd 3o ANES
Mt Fat 45 A starxlk gl ©o]F UNCITRAL W/G
me] Axs= A8 &FF upataa] ST = s FAld st

-5z 9 Weks mpgEshs do] B At HHo] gt

i

1o

o Mo
Y

;

2. UNCITRAL Working Group 11| 2+ He| A7)

201013 F-H UNCITRALOIAM = =735 dolA] o] Fojx= HAAE
oA B2B % B2CE o] Fox& Ade figF yaids e 7
A= =2kl A3 4 (Online Dispute Resolution, ©]3} ODR)= ¢ gt
A 2Els qhE7] 9k 7|34 =9 JdE ok Al44xF 39
(2011. 06. 27. - 07. 08., H]holl A, AFAR-AFA AL H AL &} 8] =}

L

%E}OL v‘i—xﬂ‘éﬁé 130]:01] %E‘H EEILX—I]—%%O] R 7120
b A S A SIS

A Fzkdukel A223F 2292010, 12. 13. - 12. 17., B]gIh)ol
ZHARE2 ODRe| FA1E AL slr] A 2Hgivh Bk A5-2hel
= "ol HAxpGAl M ekl AN Z(ODR)S] AW
(generic procedural rules, ©]3} “UWHAX}fF=]7)o] ko] %}
Sholl dof, drAXxpyrlol A &= HAH AR
@, = B2BS} B2C AlololA o] FojA&= 45 W
25

ﬂl

e}

A,

i,

iz
i
i
=l

rz
flo
Hl
oo o

WS

X
oX
M\
=

2 5\11
b
12 +
o m o
o P
o, Ho



A 2 %} UNCITRAL®] Working Group =2 -5

AgsE 1o Fa7F Jdvkal ARF=el] 8 skaith A3k 3] 9
(2011. 05. 23. - 05. 27., F<)5F-H #1262 5]°](2012. 11. 05. - 11. 09.,
Ay 7] A EzEuke TEe] A E EAES nigow dukd
22 o] 2QhE wh s Uk
A26xF 3] oJol Al AFEZANL, A Ao o] FolA| = T AT (“AF
AFAFI)7E AAe Aoll, Aol Al APdF AR e 7E -5 o]
3, o s MR A AR FAR T FEHel gl HAlE

o)
DA
WEgsl7] 9lake] AbAAFAE T 7hA WA (two tracks) O A8

A27xF 392013, 05. 20. - 05. 24., FE)oA], Be hEFGES A
Hho] 2epQl EAM A ALE kgl Qlol AMHF

]
H « T
HAbE T4 ﬂé%ﬂﬁ‘r 294 ge AR B4 2R D0t

2
nl
IS
~

i
ftlo
N,
N
il
rﬂ{_{{
2
rir
1o,
i
=
%0
i
i
41

=
)
o7
v
=
o
:OL_'f
52
rlo
=
o
o
o
4»
0
[o
o
[l
2 9
N
>,
58
rlo
N
ox
~

S|
Hho] =ojoqx olgd RElS y|xw Eo whelo] o] Foj )
ghA v o] ke tiaEEo] oldd RHs wEl& Fa d@A
olE dsta Q= AoR AR 4 QUrh

7|EA o 2 A%<l ODR A& A (global administrator)”} 7] %] <]
ODR Z# &3 HakE whddste] dapz wh2lol] osto] A& A A4}
E gt S AA= star vk onk A7 o FUME )

7) A/CN.9/WG.III/WP.107, A/CN.9/WG.III/WP.109, A/CN.9/WG.II/WP.112 % H= A/
CN.9Y/WG.II/WP.117 ¥ } =
8) A/CN.9/762, paras. 13-25, and annex

26



S w o L
o o) o o — o X
— |u) I 3 ﬂW;L q OL i lel T »AL j O.‘ﬂo
WO mwR X TE M._l + o H Ml o BN R T L ﬂl M _Mu X o A s
o TR ‘I.yl.._ . “w ‘WE _ZT =) ﬂ =n © —_ 1_.E — ‘Dl :._ 41_ X _io E
’ ey AV - O L o T B )| R
an.f T ) o9 N B < o o Klw T oy ~ TK ,m o w1 T of %0 o o
kel o — — —_ ]U.
wwﬂmn%m_xmqh%ﬂ%mﬂwﬁﬁ@@g&& Mm_xwy,ﬁowﬂ
W = o 2T o o = KR RF g B oo X X P oo o
M P N AR = O - T o G
iz ZDET® EBe o tes o _TF -
YT m o5 O M T o . S S % oo 0
- T 2T W N W2 E g S
MWmﬂﬂw%@ﬂ%ﬂ%%ﬁ%@ﬁﬂﬂ% . S T
R WK R g Ty & - o T T AR R
= ® I S LRIV I e X < ol o
Q B S RN o oo weo A o X oz A S~ =
= H ol o PR e - B O o X9 = m B F o orE
: LERZlsmae oo g R R
= R o T H xm T g o W oe WX Ak
G EFEIcoRESRERCEL T iLif.C
0o e : T T X
: e B G- S X W o T
T H = = o S ofp o el N W R No 5 w = <o
- i NS ] 7 B T W %o ~ 5 %%i%+ﬂ
= %maixurwﬂw]ﬂ ® X ~ 3 X N O o B g M,
R T o N = Dodn T T - i~ T =0 Br
ﬂ%ﬂawmﬁaﬂoﬁi_syﬂo 27X 2 owmow Ty DR
- - R A . =0 2T
BELBDOMeg ® o B s X . F < g
20w boX TR = SRR SIS
ROZ o R B Ky o N T2 W oo o
HT £ X = WIM TE Gy ToR :.L O# ee ﬂﬂ_ 5 o _,_1| . g ® ‘ul i J_,VAML _,T|
SR T PEERES E5 LN - EREa
o B W Ty g — o 7 Koz o i & P T
SO o = W b 5 < — X o g o= ) < blo NH
W og N I = o fuy — 5 W v o
g= X - N 0 2N ] T o1 91 R = B T T o
‘HOI m ;._; < = ﬂ file) ,F — ‘D_vm._ gmu —_ ﬂA_l oF ~ B3 ~
TR B REDE R N T T B

27



A 2 %} UNCITRAL®] Working Group =2 -5

g ol 3718 Zulshy] sl 209l S 2, AAR 397
2 9 99 AN A AFHAE s ook BAZ T Y Edo

2 Holglt AN AFRelE st o Som Fusgon), &
8oje] A oo 2 Wssk gt

W5 %A

>,
lo
!
>
L
o
>
u
Ry
N
<
[
AL
Aul
>
AL
I
o
2
rEl
e
)
il

ol
SO
rir
i
Wi
i
rlj
i
by
<
ol
o
rir
S
o
2
>
¥ (
K
Ho
o
rO

9_,1'
rlo

>~
ﬂ—l
!
2
tohy
1o

o ODR Axpqf={¢] 7]24<1 = 1 T S7IA R
A3t 29k F Jie] EY WERY] tidte] JFA R =9ttt
ofel wslol= ostol A At} 2¢te® V| 2A 5 AT o
T AFAYUE ODR At &9k Alex(THAS A3Ae] AW,

ARAYLE Zek Aezol takel H1E At FAUA
& FUHA A3 kel WAHE Ro] AAFA T olr-E

o))
AESAT o]l vha3 22 Al 7FA] Qbo] AAE ST

o AIGY: BT, b, 25Q), T o FE, YEBE, YrlmEe
NEAow 243t FAle] HA SAol



AT
- ,
L ATl Sl
mﬂHEuL WW 3 ﬂro ) Lt :i e
= & - ,E@mr o O
o uqr_ O I o ° r o O JJ o N oR w o T o
~ = Nlo = — —_ = 0 °° O 0 o
Wz R o ) mm oy B D N o ol
o "~ — ) o —_ N oF = I i
4z M A o = - — ™ ox ol B
SER s Ezp wgfwgma%1 b = =
i o iuﬂrﬂzﬂ 3@ﬂ%%ﬂw%%u@ = ™ -
. 2 W ﬂ%wﬂq]wzmij T o i
© 0 ut,mog}r% %ﬁhmﬁuubﬂuﬂii = © ~
. o REEEC © XN o ¥ k3 B
ey o= " o] dr e il o) O an o ~
3 3 0 ) o 7o n o @ =~ ,m. ~ 70 e
o o < ‘Wﬁ N N~ ol o To ~ .
&= U o 0 A oF 3 w o me - N — n = - Ay oy B
) = M~ a " g ° iy o7 p X o oy 8 ]
Z o o W (¥ < T N " — 5 T e S
R B " MNM m%ﬂ,_ wa% T dlﬂmc oy %Aﬂ_ﬂl END) °
o B oo T R TEREM W o G I c)
= % ok o X D EXE W S a9
o o X — ﬂjmﬂvg 5 N M B
i o o T 5 T e ® = R X Y
| q A Mﬂ X - = X ‘_ﬂvﬂ . ,‘Wh_v” ‘Iw_/l ~ —_ A T
T o R AT o B T < X ER X
A (S = £y oy 8 oy~ o T I T
ot} ujp = op ©°X No =1 i N Dl TE 0 ) — %O =
X o o o) X —_ ° o — o T
O_Eog ﬁﬁwrwoiﬂﬂouoxﬂx% < o 1 WA o
T < ©° w T M- o~ = 2N o
S _xﬂﬂ@%g}%ﬁ;%%oﬁ_%Aug v XX :
T PR N G R o T W
Moo R sl (O L T = A e < 2@
o % 5 ”Yoak W SO oy —_— il 8 = n Xi >
R = X i5 > & BT o I b T T I
— = o T W oj o) oy o i ~ B —
T4 o3 oy EE M I - AT N W
N %Mmﬁﬂﬂ?%&ﬂ ?Nnmﬂdwwm ﬂoﬂwm%
< O W = oﬂﬁ%mmﬂﬂﬂguru = 9
F o= A E & Ameﬂﬂ I
Emomow 9 o T AL
No 7o £y

th. ool v

29



Fof el

0.
H

el 1 F

ofef A
g T AR 3

1

0.
H

=

el

e L= A o

o7} 4l ODR Hats

1
o gof o

°.
H

1

A 2 %} UNCITRAL®] Working Group =2 -5
H

gol A=A

S
T

ke

o
1o

ol

frvgel

X
5
=

|

—
ile}

|

o
B
;ﬁ

o)

]_

T
T

°©

R3]

Hol= 7l

°.
H

sk,

[¢}

S}, Track I1°1 A

A (decision)©| 2k

S

T
T

o olo}
QA A3Ae] AA)
wael A

1
A3A7F el Ao onje]

o
H

T

A3A7E W

bol A epael

5

SR
A<l
.

iui
H

1

7 31 (recommendation) &k

37}e]

A
=
o

o7
no
RO
Nfo

ol

e

30



A 2 UNCITRAL W/G Mo A2 A=} Fa19] &3

TAA el dg 74

A3 e Arel Bae] JAw Aok drki el v
Y, Az, ARolElo}, ZFN

ﬁ
FEHoZ WAL BF Awe B ¥

o
o
uls
o

B
Sl
r
il
N
)
olf
ol
X
:(n)L_',
(03
o
o
e

s e dYE A Feve de W
Aleffof gtk dolnt MR Ayt Aol o FolAW AR
Jaiol ofste] AAEv= JAdolaL, thvl=el A AR
A okt 2489 PGP ERE A =A, Hdd MY A
S)7F A 1 mYE gYgstag o YJEHE FHstol = Tt
Agolt). o]o] o2 Z<F A8E bis.olA FHH gl Aol
AAS x5 7] 5 “decision(Z274)” HUT+E  “recommendation(
ayebs 2do = giAs7I2 245G TE “res judicata(7] W) k=
A ARESHA Fa, Ao Qlsle] HUdow #4 F gl Ao
U= A2 obd” FHS AHEs7IE skl

=

A sARRY Tes FEASLE Yedr] flste] AlEA
L oA “ex aequo et bono(3H 3}

Aol AF)ye] Ade AgEL 9lof o] F AEF Zolth oo Aw

ofgfol, A, olHE, YVPEE, o]AFtdE “ex aequo et bono”¢| I
doll tietel= whiekx] o), &AL olafsly] 4l RHEOR
WA AL 55 Azotelo 9 B ~AAH Aol
7]HF5Fo] (on the basis of legal substantive principles)?)”= 743 A&
Aratglet, o2 & el g dE ddSs FAs] oS-

o AR A o] thA FAsIgen 2y,

9) APt Aol oetd AA A 3 ] t& = iy
Aol dig=ol 7] wiiel, ol¢ g A9 9 A= F= o7t glojd Aew B

9ltt.



A 2 %} UNCITRAL®] Working Group =2 -5

To-

A B A2

o
-

FCHA/CN.9/769, para. 30). ~L2] il

3
p 84

&l of

37
5

S
=

=
T

(°]

H o] Aol el 3ol V|ZxE vy

o

FCHA/CN.9/769, para. 43). -2 A2Ft2 Track 19

S
«

3l oF

55 A

ojy, A1Z% A

Al

K
WY

0

A

Akel whet

RS

=i}
=

3}

, A2z A|5(a)

3= A

l(a)

ks

Q]
=

B

3} 2 ODR A

o
=1

= A|282F 3] ejol M ot

o

il AH8-5

IEE

)
A (A/CN.9/WG.II/WP.124), H 1L}

e

o SHA/CN.9/WG.II/WP.119, para. 22),

3t

SERER IR

o w4

;é]

A3Ake] A

Al 1 o] F(A/CN.9/WG.III/WP.124),

5&.

ol

A272F 3] 2] ol A

T
| .

el A

]

[e)

$2]u)e)

gol gleofoll A Eolg ol

5171

Ho=

32



Al 34 UNCITRAL W/G Vo] AASE=7]Fo #3F =2 4

Folstel vp oo Wi Fol welol olFolzm, o
= oge mE B 8w =Age] Jusm RE A7) o
(o3

& TAT § oaliel dEEA

272k 3o S Fate] 47 2ERF =Ha, o}F F e ERS
e o A= Azke] Wol A Aoz eSHEnh obHe And
H S A, ODR 7<4;<}/] A, ARE BEAe A 5 thekst a7t
olglon s vhekd A Aol THE FEolA el o] ol
A AA w=ole] olFlE flatel® vhekek FA o Frhs nigA @
Aoz "t}

Al 3 & UNCITRAL W/G V& DAISE=1|Se
e =2 BN

q o] AXWEA FA A
49l olg shal Utk @ Fel F s
2 UNCITRAL(:?xﬂw Ay SI9ehe] FHARAE Felste] Sl

Wital 2a7k olfd Qe PEe EEse del 92a Yok

So} gt oletl AL Y TR

=
ofo
mlo
g
ol
o E
>«
=
rol
oal®



P o] ®

<)

sttt

G

LHERA 7] =

[e)
&

], AAPEA okl

S

A 2 %} UNCITRAL®] Working Group =2 -5
ofol| A A =g o]

E
=

o] AbEo AMEE =

g7t AAH AAFEY S AN 0 AAe oo e

o7

L0

A

715t

0

A

=0

A

[¢]

A=A AR}

1

il
Bl
o]
Gl

5]

}

EH
|
gl
7}

1

=

A
=)

A

sol o

o)
DA

=

]
LT
s
=

2
= A A

b 1 F ARAAYS} =

A o)k WA A 303 A RE ARPAY FYuon o] F2S

=
T

dl

A

e}
T

=914

=
=4 °

2elo] =

3]

=
A

24 ol o] WitHe

o
o} 7}ol

]

i

Pz

A Hol ) - 9]
1
ol g Atk wepq o] imejol

]_

o v

PN
T

H}o

).

dE= 7=ES EAT
2. UCITRAL AAIAH W/Ge 7] =9 W&

[€)

T

7}

FE QA wed YA
Feletel o

=

Sk

UCITRALCIA & AAGFEAd 75 =9 dfe] upe} o

UNCITRAL HAAMEAH == 1973

=]
=
el
=
Els

TR

A RARGARRD, AAAERD, AAAF B} 5 AY

34

shlet.



H

A 3 A UNCITRAL W/G V¢ A=A}k

oF& ok
=R

fol WA AR

9]

1% 571

3

b Qe webA ol

9]

2 A&

gk,

HH7| &2

ko AP e H7]3

Ak
=

o Fage

o
oy

ATEgdoz

=
=

B

A7)

FRHAE =

vl
=

A e A

aE

ol

o] 2=

]

=z
]

T7Hde

T
4

473} 7]

9]

2 94 7% 294

g o]

5=

oAl Foke A oAl T

&

Holt}, ol

gk

AFAE Ato]l A

T
= 9

o
A

] A 2] o

[e)
a2
1t

A1ze w2

olo

3 AAA o)A EHo] o]

ol

o Hgolr} o

- AL}

il

A A

24

= WA} o
o} ol& el 7}

5

E"ZH
=

JIAbe] EAHo=m A A

T
T

=
-

ol
fre]

)

o

o
ol
NR

ok
=),

I o] A

T
T

2ol el @3 Ak 3714 ]l TS

1

gh= 4]

b= o= zu A ool wk =

-0

|

olm

o

lol= 1 Ao A9

5

FE&A A

3t

15

fite)

-04

35



A 2 %} UNCITRAL®] Working Group =2 -5

Ad Qele =4 SHY dd T Sol dai= H8HA

h)
etk ol SAe SA4S adste] sidsiorsty] wiiel d
vk o

rld

AE7t Bestne 4§ WA golth oleld WAL ool
72 w7 Baw Wl ok 19xd o8l AR wAAEE 24
2 5 Ak oledd AdAFHte ARl HFHA Brietw
AR Aol Aol g 1 AES WAL & AW Pl FA
She A% 18A 2T PAAY AHE GAA] A oF
g olshe AW HgHrk
ARl Weke e wAl qtustel BAE meld @el Py
A9 918 AN 98 FEstn Aok ek a4

e
= =
of =Ald 44, gefdEel dojMe Tdd S BaA, wAA
ok
o}

LA 2 FAZH. o= WiFo] low AAE Wﬁoié‘ ATt o=
5]

ARk ke 7t o] supg

o o 3 125
t e AR FANES S AL §Esn am W, R E 2o
A 2 4

e gAsts 2AS AFHAE gk
ARG ol A g Fad ovE A

ol AAA AEHL WA oR AT Aol



A

S

A EAL o4

]
A

Holehi= o
SRR

z
It

ot
glom Gl A A

A 3 A UNCITRAL W/G V¢ A=A}k

A4

ot Alefol

)

it

A}

N
Jo

o

w2 T4 4R

o

e

o
Ho

e

o
B

-
H

R

&+

B

oF

o

"0

N
Do

Ea

= AHEA

el Sk

°©

Al

[e}

=

Al71= AL

]

A
!

deo &

VA
It

AR 9 AL
A7k AR AR

22
—_

%
=
,mo
.

=

ol
AL

| <

H A

]

o

7N

}\Eél o]

A5 3kl WA FA]
o] A&

23

=]
A g

A
ar

AR

ARl 7 )
ot

)
A

=

T

= o
= Az

T

o, wuEde] Al A Aol o s

SREL NS

(©)

&
L=}

514
S|
JAEAL ol
ok

A7
Zjl
A
74 e, ek

=
T

f

T

o

=

=

Eeke

SAY A

9

=

AR Al A 2f
3}

43

AyzEE A
%

)

37



A 2 %} UNCITRAL®] Working Group =2 -5

Aot sholA wahy

=
R

ks

o

2ol

TH
olo

N

B
%.,L

o)

2l

H
H

o 7]E AA|

s Aol Hiat golzh molH .

UNCITRAL HAAAAZ W/Gel #4723k 3] W

S

Ad, o

o= A4y

3. UNCITRAL AAAA &) W/GS A472F 3] 9
-8 A

o

34709 RO

Ml AgAl, AAGEA 7= oA

[}

=

=)

= 2

o &

"
W
23!

To-

AAFE=A 7Sl o

7} FAAR, Qr w7

S A

T
=4

T
T

%

P

€5

o] 7|
)
A

T
-

bl

]
=

o 3}

)

Hlo

Y
-

Ty

ZF A

A2

T
-

ol ol A
38

=
R

-

& wpolt}.

el
N

g = A

A

s}
=3,

|

o



&) oo X g ®FIJT D LM o E T o o T X T X

oW R XK oy RN F_W BT T RS

9 e AR = T " g T S =TS T o oa m s K o°

..LL ‘Ol —_ ‘m‘ﬁ ﬂ__lﬂ ﬂ ]ﬂ m} ‘H | ;O_._ ife] ] — OJL o ol Mﬂ ‘rI_A|

4 B oo T o W Ty P gy 20w T AT N ofp O

< T S IR S %
o X X o= o N = R — ZT_ JH e . Ot T

r wo g o RTE T . Ry oL

o W X A do 2o X _ MW hECy Wom L2 o He

~ H T " Mo w.n T m,_ oy ot 2. of — < mt R mv i o R

T AT I i 2o A DR

2 e I RS G A N S o IwFEM T F et oW
L =~ =) )A_I] ﬂ;l J X 0 H._ ox o

T 0 W O = X ogo ) AN <) oR LN HO oy oo i
=0 X X 1_t &o ~ = Lt X ;ﬁ _ LC o} —_—

T <0 o KX =Y my o e ny s 0 — * = ~ A 0 o

= s 0% R o o ) mn o Ek N X oy ‘o —
G W N o 97 o T =T olo | " = = % X = o i

© o _ =0 w0 e X I T ool ooy D £ Poor
= NERCHR I B~ s = H X g ° T om TE S o~ op M o= =
= N £ Ay e S~ D " T o~ o B o= "

S W . o m P E N X gl B L3 « o o T

= — o Bt i o o wo &R M T > ol M= o My Ok o o =

O N _ o) H_Al o = Iifo = — © - To o TO & T B [E I~ T K

5 = I wOR o o o R o o = = E R )

- oo = X i w P T ~o A o X B 2 I 5 3

SRR SO B R TR S R TR i)

T L, EdELlTE MR N Ao B E e
i m._b#%%mﬂﬂr%xﬁﬂ ﬂﬂﬂ%%%ﬂwjog
Com T o A2 A =< ~ %O T X o7 R

= oy T T K w ook Ty X T oo e W — 0 5
D AN . Ly STPETEEQ 8y
ﬂ@@m«ﬁ_%ﬁmﬁwméwﬂrw TT LRSS
gxHm Py ferrT o IS A A5 U
PR e e g ETE R gde o H T %

0 - o X2 RSy o (AN S N o —_ w3
G x%MAgell%oﬂﬂﬂxﬁﬁﬁ%ﬂx%ﬂxbﬂ
Yo T T M W H W o B o= Mo S omE Noooa p o wK = W

39



A 2 %} UNCITRAL®] Working Group =2 -5

TR ON R R X X 9 R e I T N N
T R TE W Mﬂ%%%ﬂ@HAW
-k W e o GE = T N~ oo ook 9 F
dl s ) o° o ol HT [ | EE ﬂ_Al ri o o
TOHMT y AT TEMIEIT A
~_~ s (=<6 —_— — —
[ — o ~ O e T oo o\ o
tEReel ol ow o w® T w
* X : n _ = 3 —
AR I waw HLA FegpdPo¥ gl
e w T o °° X i T N = o
E.__l N —~ =0 gm_v.._ 1_I1OI 0 o @
E%%mﬂw] Jﬁwouegﬂri 7_wﬂﬂzlﬁﬂ1oﬂ”__
o R w2 Py T H g d g IF
# mo X G B o o~ o B
TopoogEs m oy ®w o X Ty W
o T T o Ea%ﬂo_aun@ﬂmugogkﬂ
B R FP Ty G TTLRIET T g ¥
H._xx_.}_ﬂ#.1;on_ﬂd|onﬂ1_ﬂgixﬂx_moﬁﬁv$wr
el g T B Y Ew R %o T >
Paagd i e Ee T =
W e Mo o BT o BR o Ty
oy @m 1 e AR mLmz o o) wjr ,;m o w,m M./M w %ﬂ L0 T
N ° T R < o 0 T =
%HT%@%PMQQ%V&%EQ%.él%u.pud
£ X~ = N ,.i il ) X Lléoﬂ aﬂ]mﬂ
uﬂ%%._o%%hmMﬂﬂﬂ@y%ﬂﬁo%W%
T L BL I gl e
T om D s = o T E e X e wm
DI R T R B A T A B
ﬁwﬂo@lﬂ%%ﬁdlm_moviwéo#o#uiZﬂ]muiﬂwfﬂ
@oworgwﬁc%a7aﬂmmq]_69wm._l1_ﬁob_01_laoa o du 7
T A TR AT T N O
o MR TR T M T L P < " o I
< ol R =~ B S B o
o T W = = " B R oo = o % o
o o) JJ o B o o N B TE B o % o M No N

bt

°©

9]

1

kel
H

dl

| .

T

B

S

24

T

e

AZ1% Yy =] [ ] 9 ®
40

A0z HAHr7gdd w=
=27 A=A Fok)



xr
il

o
Al

o

)

I

A 3 2 UNCITRAL W/G V9] A}k 7] 2ol

& 4

A ]l el o

]
=

AL

°©

L

=

=

A1 ]

=]
=

EERERT

=

[€)

—~
ile}

mjn
‘_lﬁ.l/'

Y B

Ak oo A11zA [ ] eroll viAel o
oAt

°©

_g]

witAge] w
Felz o]g7h%s

1

ke

17 2

|

s

<)

T

-

A

A12%
7} £

sto] AHA|

[}

, L QAL Hxo HE HogA

o
-+

%
Add WERY AAGFEA7] =5l

)

_
fie}

Vze)

i

7}

g

o BAA] 9]

ol
Jlo
—

olo

1
[

5]

Kl
o
'1__?

ol el A

=

o gt

1
H

by,

k<)
pul

dle]

CREEER

Fls
o
s

WA, 1 ARt ¢

A 2] o Fofof
7R v

=
=

731

41

|

o] 9710] &4

yakel
A

[5=7F
ZaH oz E7) 9

2

°©

== 2



A 2 %} UNCITRAL®] Working Group =2 -5

& at

o ofm

sheict.

9l

el

T
| .

NHE o] F F415

A3ge] w=w

k<
T

ach

of o

of wel [Fo] 7]ut

5

4%

B4

T
T

]_

fite)

St
=

2]

d

o

ol

3715 4]

H

=0

Aol el A7)

)

oy

2ol

A 2A 7} A 17Z(A el T

4
N

°f

)
ele W7bAl A

3

= K3 A6

o]
K

o

]

5] wol] el

e} e A, ARGEAT 2 5

%

2B %

T
T

3

AW S [AH

KN
=

= HEd

s

RE

QA% o

hpe)

NS

Cl
A& A7z

1 ==
-

e

Ho

ko] secretary©]]

= Ayl
FA4o] A

Kol
) S

o eojn)

3}

A4

o) gt

6HL

—
fiie)

d7150] THEHAY

s
a

%

1 =}

d

o] 21 Abgol

TH

[=0)

™
ojo

& o

b1 9

5

ks

42



Al 34 UNCITRAL W/G Vo] AASE=7]Fo #3F =2 4

oldE = el He AR AR v g dAste AT AAGE
7150l AuE 7HA o] =9olA] P =dhe] H W Gt o]

ARFEAY 7S AME AAE AAAL %
w4 7129 Aol &A9l0] ofHF AAS Pl

Zeb A WA R, ol da 2499 Az Hal e

AFEA 7= AT B, AASEATFS A

rr o
o
&
r>,
Aut}
sk
=
rob
i)
B
A
—'_l
2
o
Al
2

O
)
ol
ol
=)
=
o,
=2
Lo
ol
ol
9
o2
o2
§i=d

AR} Fol AuE BAY S Age] #etel A wES g
a7sre o

o, 43 82 AAFEG7IF Aol A8k

43



A 2 %} UNCITRAL®] Working Group =2 -5

Mg &AE vl

ARFEA 7] % 9]

S
pul

b

E 3 of of

=715

)

110

o)},

6]:]1-

)

ek o} A g o.w

al

Aol L

ol
i

o

—

—_—

AA

A
ol

Bt

26% 59| o

—_—

A

dlob drie d gelaln.

—_—

BERRE

)

B

—

o

S}
k=

= A =

A B

Hel HAE AA e

- ==
1. O

A

=
RUY

44



xr
pild

o
Al

o

=

I

A 3 2 UNCITRAL W/G V9] A}k 7] 2ol

dy HEAYF o

Al grgol AAFREAG7

1

IS

)

ARk, S Aol ¥k
go] dre] 1

Pl
= A}
=

°©

9]
J 7]

3

1

°.
H

712 3
J 2}

S
fS

<)

PN
2 T4
=

A29

o

M

A30ZFHE A33ZTA =

2l

0

s

ﬁ_

ol

A3AF A8 <A 3 Aol o

oA U5 A HelaL 7]

4

btk

o el

KH
)
110

o
B

rvzel

&+

A

B

N

_
fite)

A4}

A4 A3} B

[}

=

4. UNCITRAL A=A W/GE A 48xF 3] <
Ak A e,

LN

] 2}

A
QA

-4 AAAAAY WG =2 o

o) e},
o}, A%

T

1.

°.
H

=

_Zrl

SR S, 1 glel AAFEA )
45

AAAZY 71EHat n)
?] UNCITRAL HAMZA 5 &Y, UNCITRAL A 2}A v

wl
=

=

{ B 20t

Dy
A A

T

AL
=



A 2 %} UNCITRAL®] Working Group =2 -5

Fa gloms UNHdA}

5]

Alers eFat 7]

Apol 7} A

Eis

1A ereth weba ol

Ay

L
-

Aol oM Z Aol

Qo] Arpokdrol &

vzel

o a2y “AAFEAG = At

—_—

e el A

110

o
o

110

e
B

o3

o

Mol AdlE Fe

Gl

f

]
FAekte] WA ole] Yo A7) ofdut.

at7] )

de=

2

M =e)7} olo}x%)

o] FojA ek, 7] UNCITRAL A4 ™5

o]t} UNCITRAL A AR, UNCITRAL % =47 oF g oF <]

4okt

Hol Fomz el ARl AAA

=
[e)

< IY=E mE 7t

?g-

o

46



T k
i) 00
cy ~ W OE m
H e wr mﬂmk
7! N genr <0 =
e ) o T ohﬂma]mﬂboﬂ
o Plo = K ]X]Ll__-
= ufﬂ;uurum%d7mo G
= b m TR T 0 B A o«
~ o~ | X dlbtluEdl 1oJo_] ‘B
M Wo mm%:ﬁ@ﬂoqolﬁ 50 o Wﬁowﬁuﬂ-ﬁ Hlmﬁamﬂ}
MMU 7lﬂ_/uﬂ\e1r1_] Ete) o —_ oTLZo
0 - mm%yuwHoﬂijaw%M ﬂ;uﬂﬂ Wﬁ.mﬁh%
O_E‘D.l.o#u‘u_lﬁl_ml_‘._-oo,a odl e.:u7B ‘DIT.
T X9 B %x;ﬂmﬂﬁﬂ mﬂﬂSH.mmi_Maﬂran
= Llo_ﬂ .1xr:uPLmLmu N %éﬂ,ﬂrmeal o MW
© 7],%@5 ° mbf ﬂﬁxugomMcdluw L)
= onmHﬂJamﬂ%i o5 R DRy nf ﬂ75
ﬂ}qw_ 2o IR 1 - o ° % Jo_a:Lﬂo
m o %0%11 o#hﬂ.mu OP%QHHSL&OL%EQ
= ho%igelvuL%@ﬂlﬁ KR 4ﬂ%%x?&i
= x xﬂ11§%_x ﬂ@.ﬂ%@& =X x 9
Z 7%3%ﬂ@owﬂaﬁo§@ “xﬂ?vg_ﬂ@auu
Jﬂ}ﬂ_.m_.ﬂlzﬁmux sy leﬂﬁo xﬂﬂu_zﬂrxb%
5 oo T fay Eﬂ%%} ok W RO r
= Ho%%ﬂ%%mwoﬁoﬂﬂo aﬂmﬂkﬁo#} ulqj_@g,_mn
- ﬂfurmaﬂﬂﬂﬂﬁ%ﬂo% mmgyoﬂﬂ_ﬂmﬂ%mmm o 3
EEULMWL%@@%%V Hiﬁéozmmmw%gﬂ,n
ﬂﬁqmﬁwxﬁu1wgﬂﬂﬁ o= d s wﬂﬂﬂﬂc
gm1§é%q1 ﬂ@u Qamﬁﬂ%M;A%ﬂw
Wi P wm X guiﬂHJ% Qﬂﬂ%%ﬁxii
- X_u,lﬂjlﬂﬂ _xo - ,|J|O1_IULH
T JJJ Llo %! o dldlﬁ - NWXL #7%.Qﬂ
) ]ﬂxmuﬂhﬂnﬂkuﬂﬂﬂ}}_*_ﬂl u:wgﬂu zE_,T. oy
- = o Wr = SO X o o e T o o) N oy o H s o
0 = 5 N ﬂV%314J}lﬁ% G W ®E
ﬁgiﬁﬂ%or 7%&4%7 ng_xﬂox_/mﬂk M oo ®
T € o T L ¥ o o SN 7 T o B YR =
= T o~ x%mu7ﬂi Jﬂmﬂim,g s oo T
HO Xﬂa” Judﬂ oﬂﬂAHJQOZMLkU:WOﬁoLﬂxEEELI
H ﬁ,_]%ﬂﬁ# _57A_ #.Jcooﬂﬂmﬁjlﬂe 0
mamﬂijxl JE.% LlﬂoﬂloﬂAlNro}ﬂW 27
A%Jiﬂ7%tnﬂ%,@ﬂxjwumg_ye
ﬂ%&dﬂoﬁem#ﬂﬂ%%,ﬂ@mu%%
Tk o —
%%?iﬂowgwgﬁqﬂ
X ! ﬂﬂjlﬂ_:w
T X0 T
;OE

I

]

o}

47

ol Al =



A 2 %} UNCITRAL®] Working Group =2 -5

= Aol MEAA 4 YRS AFH o AT feluet A
o 2707 Bast).
5. 4 o]

UNCITRALOI A = AAgA NS & 9 o8 wies 449

=AAR] ¥ gEors B uehd dFS vt fduE=
AAHgA N Am=7bzA gfE% Sl A= UNCITRALS] o2 9
=a AR Uil =Rt AbEZE ®ol 3tk ol ¢ o}
| UNCITRALS] A apgell o -2lvtehe] Moty z3kd o 9l
§Fom AAYGEAG7E AP o] whEold 5 dEE o A=

Zdrg o7 &lo] x&F el A9} f)-&o] Qi)

ol R

N

s

]

M4E8 » H

UNCITRAL Working I, VoA =2] <1 ODR A}t (eh), #A}

P E(3he] A5 @A FEsh Aol WA FQ A= 7 7}
So] g, thd wxeldel A Bay Sl weh dA HEAQ
del(ehol =EEAE o 4 gtk thEh ODR, AAAA Bl A
o] 39 o)Ale A FF LT ¥ el A Ade] 243
of Wulste] AT ol BN HE AFAer Felati, Fud
o] W vw - AES o] 2w ~ursd S WA Gy
welo] g7 SurAuolof & Ao,

48



k= 3

ko)
o} - A1} 4] Implementation < A7

Al 3 % UNCITRAL 159

UNCITRALS 1%

i)

ol
L«

Tl
)

[ae
e

UNCITRAL

29 (13

2 “UNCITRAL AH-zd mdw

0|

jee

long

0
—_—
fIfe)

7]

[¢}

j

s, oY

F A A

T

<]

°

b

= A= E e Al eFell 2

sk oA A

obAJo}

UNCITRAL ©xH

1

T

SRR

-
T

tAEstz

9

o} ol

o] 3
=i}
=

o 7ol

=
[¢)

]

pzs
=

Bxd 2d
. zg E_i}

=] e
T .
A

F A

-

CISG®} F At

T

)
i

s hglo]l A4
TA A e B okl Al WA et

“UNCITRAL

Aol

| .

T

j
. I

1. A
A e

B}

ol A

714

¥ 9K(CISG)” “UNCITRAL =A] 713>
HEL N 24 F7ke S

XOL
Z

[¢}

A A

1
bl

1

7))

)

“

:_FL

o

o

s AT

s
1

3ol A

shgitt. ol

49




o

T

SE

]_

o
il

%

SARFEE 2okl FHelME YEhal gl UNCITRAL

T
T

Al 374 UNCITRAL ¥ 9] g 4 o} - Bjx] 4 9] Implementation

3}

=0

N

To-

=
o

3t

7] 9l

°©

1 UNCITRAL |4 ;(1994 UNCITRAL Model Law on

T

Sk 1994

of ¥

=
Procurement of Goods, Construction and Services),ol &

=3

o

A<t

T

°
pa

CEEE

8
e AR FopllM HAE &go] FopAa

Al

oL

[¢)

2= (e-procurement), %A+ 74 1l (electronic reverse

]
=

2

T
(request for proposals with dialogue), #|4

3|

g

Q

1.

20119 79 19 UNCITRAL #|44=} 3] 2] o] A
auction), U3 5 A= 35 7] @F(framework agreement), 3}l 9]

HFad B

A

—t
file}

B

Mz =

=

[¢)

g, ]

o

LN

7}

-

T

Gk

=
=

Tl UNCITRAL 7

EH
2

(request for proposals with dialogue)

3

g

Q

a1

20110l |

%]

o
1l

T

T

Al
AT

T

°
pal

| obd Al g d mhrh wol AAe Agurt &

o

°of 2
o]

=
=



A2 4 UNCITRAL AFzd wdy B8 2ol o) 2dyae] 7hA wkek ot

2. N Ao A AL dwt FA4
(1) el A A

UNCITRAL E992 F 87 &, 697 ZE o= FAH g,
A dubarAd, A2 22 A dFT e 22 4
(Methods of procurement and their conditions for use; solicitation and
notices of the procurement), |37 YW A A2 (Open Tendering), A47%
AB AL, AAAA8H 2 A gle AA 8% HXH(Procedures
for restricted tendering, request for quotations, and request for proposals
without negotiation), |57 2T-A] &, tfslo] &3t #A|kA 8%, A}
el ogk AA 87, PG B FAIF dXK(Procedures for
two-stage tendering, request for proposals with dialogue, request for
proposals with consecutive negotiations, competitive negotiations, single-
source procurement), A|67 %z} 7 vll (Electronic reverse auctions), |7
g3 A= 5 Al 2F(Framework agreement procedures), #1874 A4

Z}H(Challenge proceedings) & 2.2 o]

(2) dnktA

51



Al 3% UNCITRAL “F2] sh=r 2 o} - e] %] %] 9] Implementation ®<F <1

el A2z Golxdt T “AlS] A A4 A F(socio-economic policies)”
HoAgF28 A o= JTRARY dF
s AT = A= Aol et A= AR AT

wAhel o]ds Hlth

3) A e

SATHA 11 243). HZHAS 229 d2A Feulg, SAEAR

4 2k, A9, ARAA, A% o] 9



=]
H

ful

o)
=

Al 24 UNCITRAL AHxY X

Ao ALgH oA

ek

?_]__

Zhol| o

—

6) kA 7]

o|]
!
N

N

FATHEE Y A120%).

_
fie)

ol

S
=

A] 7] 7}(standstill period)

FaL QA eh(Al2232

5]

oo A7 E SteF 1A

).

5}

CH(A| 2233

o)1-
o 1

&34

S|
s

ol

2w A27%E 117149 the

A kA

-(:5_]_.

Fop, Al 2294

ks
p 84

o ] of of

S
Xxe

74 73 91 ZH(Open Tendering)< RFE=A|

ZAS FAHeE A

53



T
) BN

5t

°©

A

=
L

SE

]_

o
1l

s

T3 AF A H(toolbox approach)”

- o«
o

o

°©

i

Al 374 UNCITRAL ¥ 9] g 4 o} - Bjx] 4 9] Implementation

Kol
=

H O o 5 B %
= ° o1 M 2 B w £y o m N SR o W = e
N ~ oz 2” oR = . ﬁo ~| _ X 0
= 2 e o o+ 4 3 g o <°
B oo oo 2 MR N w Do P ow R X
W W E g F ) O R I
5o oW g N o 5 @ e = o o o
TR87Taidae I LEXTRLm  BX
iWWEAm@% k2 %@_mw%iorﬁ s
o =
= .53 0 e T A BTN S
1) oo M 3 o rm o of el 70 SN calcy i = k=
=X 92 = ol B _ ~r o [ = N =
— —_ —~ f ) . Py -
Wd%ﬂdm%% o mﬂua_]ru}uﬂm z b
B oL o T oo T X o~ o go Y o T e
LT T & A of o o = —~ T X s N
Ny —
<IN I T O N R
gl o) o T T o o0 7P =
cpdpzerd fe FagfTof 0 EE
o — o - = . W Roor o F T e 7 Ho
X oo B o ey B o o [
~ Z Mt o o RCORC R T o O e 5
° o@ .m oy a = {Ju 7o oo N W e _nwm oﬂ_l £ ©
o 4, o M e DG ﬂ? ™ NCOE o = e
N A ST « = P W oo oxT oy o
] RS- S mw K E Ry o SR &
= e ~— T ~, = 07 — =
PSP SIS MR
TR g T m T ® WE TR X Tagtax
AT X P XX — K ~N X e 809 TR <
o N U T ~ 9 mo 9 C 2 =<0 £ oF —
=0 Swe ~UT B = ol B oD oo B
2\ ®OT 4y O S N wAM_ e T B2 R - % a4
Eﬂgﬁrﬁi%m;m)gﬂﬁﬁﬂmﬁ ToRe T
L2 EMaE LR 7 v E_SHIEREE
of T R odo X 2 7 wl\ S T o oo =y
T ¢ N T W o™ o %< o W)

54



=]
H

o)

=

A 2 A
4 UNCITRAL AP-22h
Ze 2

T
G
M 5 g
oxR o B )
R g
A g g = gy o o L
5 =8 oW o Tl
QE — — N ;OL = —
dlo SN T g B o k2 < A -
o o~ = —_ ! o ~N iy 3 —~
< g xR : T X5 % 4 g E B
A = < T, B
= oﬂzm%ﬂ% 1 }Mﬂﬁx
7 criizz, y BT 1 2ETE
< i~ —_
RO ) Y Re D <2 oo J i ok I o M o p <
g ot TE (n\lm_m]] %o T R Mo =z 2 ﬂﬁlL
o) 5] =~ X S X <V NN N
K ) <~ = o S B X = o 9 oW
ul mm__b@_ur_oﬂ PR g o - aE@2Mﬂ
» LA o . ®iEw e BEr iR
:.L = O <0 va . o X —_ o ‘WL o OL S 4 N ~
s = X - 3 1 xO X ° A o L
W] 9 w o T = o B A\ o T — T b oo o= o
n(u\ ° -~ ﬂ 1XF e T _,_H o e _~ i = X _i
o) = g B Ho X X ~ s = F ok M
XU 9 — JH I v X —_ ~ —
all — g ~ = B! a X ol 70 ny =3 @ T w
oI ® = ~ Wy Ho — g . 0 G T o=
2” = & ‘Alu_ﬂ o o ~ T ZT._ — o ~ T B~ o ‘D_.E
N [ [re) s —_ Jlﬂl —_— 7)) ;OL o _ZE
= To 2 v X X o X " N g E —_— & 0 =y
won & XN e ROR o X g T~ & of &)
B 5 L & B of sz O = M ) g _ 7T X
— 0 —~ ~— = E._ﬁ Eo =K =5 —_ 3 = S LE r T = 3
fite} =0 0 _z?._ ~ t = N S it 5 ‘Dr S
= X — ol X E,._ ,.lf_% T S . _;L.Oﬂ o i
KA w O T x o ey X o T v g O N g
T N s 4 oo ok K oy ey 8K i = X & o X
2 XX = IS o o B = o oK EK N B 15 g
oL mﬂfl;oi T TT g oo « L EdE
NEEES) ol FR D w o H 2w . SO = X 7 o
= o ™ — =T Uiy N o 5 W o m = KO 3 e
N ~ Gttt . n 0 —_— X o ) o XO s o HT ﬂ.o ol %O onM < Eo ~in
N Y 5 = O ralva Y = = & = 30 O
W g 2 noX X = B K ny GE = ~ T
o° 3 E@mmoixﬁﬂ < R g K R Ty
S o = o] o = o ﬁﬂu r & o X o
tog@m%? @ﬂﬂ%@ Y DR LoD
T —~ fn
X my = Wm . LS Mo W X a3
o N o T M
[mEhY 1&' o —_— —_
2 = <X R
AR

55



7}
f

g

1

=

=

=
<)
o

=3
=

A

3

7}
7
A 2]

2

arL
[€)
5

[©]

i=]
=

=

L

o

IS

Jj]_

!

A

(BAFOs)
o
o>
=

Al

=

=

]_

I

1

°
ps

[©)

Al

T

o
pul

o

1
oAl A A]

=

e AR

)

s

)
7))

PN

b AEHoz A4
T

Sk
=

°©

oF7]

i Qo
AL A

=

=

°©

°©

B

Al

]

Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation

A1 o]
5o
A

[ELEIRS

5]

=

o] g 7}o]

ol
TH

i

)

el

=

Zho]

Z}
S,

7 vl Al

=

Zguf A=}l
l

o]
=

A7

[e)

T

H

A AxH(A54%), A=

o]
=

4, A}
(1) AA< 3wl
HAH(A53%), o

3|

8

N4 ANA o] A}

A

a1

Q

o))

T

=l

lox|
H

S 1A

S

bod o,
l-o]
56

sl

°©

7 =
o]

°©

Al 7}
Fod ZchA 7F

S}

L

1/ 0

0]
(2) Y a5 A= Al 9F(Framework agreement)

7+8-4
24 A s

A7 0

2
o
3l AF Aol Al F-

o



A
o

[¢}

Ly

o4 919

7] 2ol of

xe

);

FA 5

T (A67x), o] Aol o]

bin glel el siARAe R

e}

=

2 (A65

_g]

A

o

1

A}
XY

8

=]
=
Al
=

o)

i

°
hEs

& o

i

71l ¢

2
A}

=
=

Fell - skeld Aol &

);

of &

=

=
-T-

-

A (A61x), o] eA7]9]

Zﬂ 2 4 UNCITRAL AX¥-xd =
5. 7 A

(1) =7FAIF AA )

=

A7 o] HE|(Alesx), ool Axtel Lol Ml f-A](A]69%)

J-(A66

o

S-eutet %7 o

# 2 & (closed framework agreement)?} 71*4&(open framework agreement)
A

AFE-E A kL o}z ClE Y A|AES

(A 77N A A

-

A% 9

of 3

=

A

Al

X
vl

Nd
Plo
B
Ho
X

—

0

)

o AAE RE 2Y
of oA HAA o] AR, ARG A, A 7E]

57



SE

?l_

s

Al 374 UNCITRAL ¥ 9] g 4 o} - Bjx] 4 9] Implementation

i Qoma Zsehy 5

9]

+7

(3) KA EA| =H o] =79

=

2o

gl 714 4]

o
3

19 S7kel zwdtel

9|

KeN
| BN

o] 7iAd

732 FaA =

h5s

Ml 3 8 UNCITRAL EE2STI8M= a°dl

Al

pl
il

1. A

o] x| #

5 =
2 A9 5

A

o)

R

NAEE

=
[}

3 Ao wu

}1\_]__

R SR

5

5

Frhe

To-

o)
(NIl

Edsto g FAY Aol d

A% AR A

s
1

o] &}l A

sreie.

g

T}
A=

58



oF
. = X NG
3 Ot o HT_ X ~H o
I ORERETRTIEEIT 22 -
~ B [ie} ! _ -
o & 3 %ﬂa%mﬂ S N o R~
= 7 By 2 RSatim RO i}
N = o N m - wm O ot : i g0 7
o N —~ = 9 W p T R o) e
o N (AN e ol T oo
= el ,ﬂﬂ il — _ZT.: lﬁ = o ° HLU
J.ﬂ H m - © ,NFL ‘EI X N ,WAD 0 oy H;l ,Aluﬂ
UG SR A S P TR T T
OE UK X X ~
= irfsXxixzra Fa H
o 3 W m oo T o oy T < =
s Ry ER koo E o R I
_% =) W o ICa g "o Mo g mw " mﬁ T W
1141_ 0 ) ~ —_ 0 o
W W@ﬂm&@ﬁrmﬂﬂmi%ﬂwﬁa e X s
z ol Fm 5 mm m| o ol gm o o] —_ N X
< 9 g oF Mo g "D o oM A to o
I s T o ©= w0l — N A o
N o W= N N T )
= Boo 4 BTN 2 AT
= T o= 2 9 =) N B E e Mo el N ! o]
o ° % Fm o1 T 3 (R =
Hl ‘ul w B = . | ‘_.vjAl ‘& R M % X ﬂ — _XH
G nELrYe R =2 R X T dp X
mri.m;ﬁg.@.7.ﬂam% ma__%qu M N
2 ;o%mﬂ@@ﬂargowrwo CRO S =
s %Qm_d&rﬁﬁﬂﬂw ® Ly x O o
S — —
wa EMT%%ﬂwﬂﬂn%uTwﬂ% Jxl__mnolmﬂ W i
b .sTmﬂiﬂ1ﬂmnﬂﬁl I : .
z %awi%maohﬂ% A
7m%ﬂuwaﬂaﬂwﬂq - s
_ d m [ul
THTIS L PRI B
%ﬂ@ﬂamﬁﬂ%oﬂﬂ%%%z%
T2 ~ Hjo Ljo
HE 3K SN R T®

FHA,

°©

ol vl & A
BN

°©

°©

_CH
7)o

X5

F7bA] A

[©]

i

F

-

A
59

5

o,

A

F=2 Al

5.2:0]

i

-



ZIAZe] A3} 7]F

[¢}

(1) 9815

Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation

o X w o < e NI
o NN T - " ©
E._O ;OE _,UL Cﬁo U;A . OL m " ‘Aﬂ
cEEma%E Thoaz
PR e 4.7
N TR o T W I
N A
ze) —_——
TBiTT R Rler
) —_ JﬁmO _r ﬂ ) .
H 0 mw_ - % N Ho = o} 1ﬂr|
N . © i =) XK
o 5 o Aoy oy To s

O = g m° or ! o

~ KO o ko Eo »A_._
T =5 8oy R oo S
To ' Mg o M T
. o 2 oy <] —
W omo TF N M o o W L@ JA
— — _ o

3 s o 2 W %o < To- ~ m__u o
oy REOE H T = 5
W g BT 9 e o
I S N B S R
~ — Yo 7Y 0
Home W NT = %ﬁna
D B R S S A
e Ry o~ TE =D
oV T o o T X so N T
il O O

RKopw s Dy > Ho
N oMo R X% AL
o T TH T T Iifo o) N
W oo fo on BE Xo A= <V wjo

}E)]_

ISR

s

Ea

o the, A

i

°
hEs

befof
60

°©

AAY 7hs

R}

°

}ofoF

(3) T71AIEe] 7]

X

o



pild

—

=] =
= X

g A

NAE Aol

=4
o

7| 34 UNCITRAL HH.

—

=

!

o

L=l o e ey

5|

g 9

BAA

ROl

B
iie}
gl
M

—_
fie}

L0

o
el

|

%

-
ol
uir
i
o
B
;ﬁ

To-

|

7
Lo

RN

) —,‘—,LXJ’ :1?437_

Foll &

1=13
=

A5 74, AHeel

4) HFx TA 57

CRC R

A
=

x A= HE

34

Hlo

AL

ks
pul

et

o] 714 ofof
= o Vs ook g,

o

ol =
-

-
J+= FHa

g 5

B

Al
=

P
T

ol
=

g

s

i

=

bl 2114

Qs

AH=
S717F FaskE e

&

& opeh

Al

K

|

=7

(5) 74 2 Tk A

)

—_
110

7
Do

7w o of

7}, A

ARt F

<

61



©] Implementation %

ol
=

pul

5 2 o} - HA

A 3 % UNCITRAL 15 9

—

0

il

To-

i
G

o

fvie]

)

CEREIE

717y HR

=
[¢)

)

Aol 7]

S717F g o8 $9s)

gA ool AAHA =

S|
=

713E Well w=4]

0

il
i

W
o)

o

)

X
el

)

%

6) A4 7led A4 A3

of meh e

g

b5

2 A olo} s, A @

SIS

o] AL}

v
+

=
&

(7) 571 =

3

A &
4

7% THAE A dEe AR

al

a3, 17

mK

i

—~
file}

il
e\

2 a3 go] Seve W

7o

1
T

iy

N
Ulo

H7)o =

62



5 o] E do P o 3T T H % w5 - I R
SO EANTF ORN®E 5 R dFRIT 9T RN T
o ~ H = & = .
s " Mﬁ o) Qﬂe ﬂq X O~ CT ~ 1_,” ~ ‘_ﬂmo X ‘_ﬂ%l ok e ﬂmE OE oo =
Z BT o EHETRE TP oo F oo
o r same I EfEXUE B b
= = ° A oo 2 i o b N S
MW T WO~ N ;Mo i o — - m AN Y %1_ = = e N
= w2 o o w0 % 5% TE® = = 3 o B
* TE. suuliiFoctEic JEIEC
X =3 oy To 13:.__M oL o N <A ,MU ! S ;ro% = A ) T ) =
% L J T < BN ok e = X o o Nfo
2 .y U# 1o ,UI ‘.__.vrﬁ .;Iorﬂ ﬂul ﬂvd ~ EO ..:1_ o 71_ —_— 03 ~ o= oy
= %Aﬁﬁ%ﬁ%?mﬂﬁﬂv;&%ﬂ% %ﬂmﬁ@ﬂ
10 R ‘ — = ) J7A| —_ —
< m ) TR o of X us M N X = ﬁH_ T mr,_ W om o
.o T ) EE ﬁU s 2” > ﬂ ‘Dl AP i _I_H
4 R T LW e T e TamEw TN E
LY O )] aw -~ % A NG = o = %o o o = ~
DW O —_— N ,:IA ﬂ ‘HOI o JH ‘ml g L x X EE Gon o
3 S) ﬁ ‘mmu ‘I__/l How_ HL < ,mh._ EE —_ % < ﬂ..v.o o} T fl_ue ﬂw_ ‘m_ﬂ S
Doz x_%%%mﬂwmﬁﬁwwomoﬂmrﬂ%wgﬂﬂﬂ
= o o2 o T box = x o A TR N
S IR S A R VG R A
w o ol OE = E._ O# fite) ﬁl E._o ) ~ TH ~ _ N ‘mW
< oy X Woon e %o B go W gy = Mo ol o
pl X TO T &.E w o = &O e k) ‘DrU Lt ~ T iy __ T
« )
- Tn ® O el o) oy R ~ Nk e & X T o o
T FE g T op T T T 2o R o R OL
~ o o~ N ~o ~ T Q4 oo
— MM ﬂ_u Eo " ‘_M AT.E plo ﬂ% Mﬂ c_o %O ‘m./l 11 Jvmo S M ﬁrﬂ V R el
3 XM + X :ﬂ ~ © A s W o D _u_/ = o
j a _O i _ﬂ” ) —_ [ Lo} ll.n_
cRziTEegicERETERIEE [ Vy
O Modo . = = < T BB @ E o
Mo mExTBLELBATBE T S o®

g

[e)

| BN

10] = AAFS o 7}

o]

-
T

!
(guide)¥} &2 R 2*H(model law)

9

63

3 o
]

=

R

sfofo}

]

k>
[}

S

@ A

<
-

S L
g

T

@)

Qo
tn wayd

d¥ W
ofn] ol

E

B foA #Add Aowm oifdn. whehA

[¢]

2



Al 3% UNCITRAL “F2] sh=r 2 o} - e] %] %] 9] Implementation ®<F <1

s Hopol wa FAAH Y FRUE FHe U BESHE A
24 2o Mgl | Aue 4%
Wl ME FF Fdzk AaE o)

=]
=1
AAR A%A AT F Best Ak AL WA

Mo
401'
dp
N

M4 E SHISZ=cofyetel et =AM

H2(CISG)Y™ °tAlot EfTE e =TIECl
CHEr -8

1. A< v A

o] A= A EF Al ko] ¥ =A% 2K(The United Nations
Convention on Contract for the International Sale of Goods)(¥™ “H]<l
g ek “CISG” E= “frdlsdviriim)(olet “CISG =t Fthe] oA
of BjH ¥ A =7l=o] gk LT H8 e Ade dotra, &
Aefol o] Aol mA = Gl tsto] A E AT o] & ke, of

Alob Bl A1 =7H=9 Ay HESY wuld e A4
A e "2 A" olrEE A et A9 A olv CISGE
AAstFqAY, AAE Ao ods s ofrol BlHF A =7k=l
sttt A1 dollA CISGSE A9 F 98 2F(RTAs) B o|UMEHE

s3] (FAA) BT A8 CIsGel mdtel FFE MAA HH F
A0 2 CISGo &&4o] 7Md Tasgh iAol . ¢k
|AS golry] flste] AW ET BA ool wet CISGel

P

Adeir nEAow A% AAstl JNe £ HA
o

Y, ol ol

U )8k e] Lisa Spagnolo w57} whalglth. o] 3fol| A=
g AFraAe] yES hEfetAl Ae - Aleih

64

s
oft
2
4
il
for
N
a

.



o oher g

=

=

3 A A FoKCISG)S]
¢ =7

| Aol A e] vy

(e}

x|

iR
3L

B
il

opAlo} ¥

A 47 = 55 vl Al 2Foll

(1) okrlot

CISG

3

)

oF
Np
A

Al AR AL,

°©

ey

o

ozt FR

}

LA

7
7k =4

=
=
R

=38
=
=

bol A}
2] 9]

k<)

G

r- <

o

2814 o] o

7gol, m=uA o}

=
-

_04

~n
I

o

=]
=

D AHa 79

=

YA
o=

QAo @5, Belw, 47

 wjeknl, Zucol, 5, gho,

® RFF(F3A) -

q_mo

pase)

N

2) AWA AL}

N
Gt

o
=0

A Adde o

Xl
2

oflol A SolAe] BA i Aol

65

A webd

9

M B

H
=]



Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation

=5
=

dlAloh(ul

M

—

)

O =ZrpAA

), El=r(@=/4d

63:

2 (=M= g

;OO

pase)

g

SEY Ao}, QE, T Aok H7]| g d

@ FrIHAA

- mQkn} . FrE ol 2o A~ dhE|o| Ao} U

2, W=, HEY

@ A8 FHAA

hyA
fn ol

5] 2, 47}

o
=0

o|]

g

7

—

oy
o
W

A2l CISG A=t A3y

o)

fiaxe}

B

I} El

o)

fiaxe}

B

3. o}Alo}

(1) BeFel 7h)

t}. 36

¢

1

CISGll thale] & efeo] | eia
7We] ofAlo} H = 7/1=r°] CISGel 719]

UN=

P

=7}

=0

(e]

el

=

o

o]
=]
7F 19983l <=}

ted =71 7%

Qls

F 198631} 19880l 7}

=

o] 19973, & A

7P Ftell 7k

5L]‘_

]

7F]

b 272 200449

S
pul

&

66



A 4A FAEEN Ak Be FAAT FOHCISG)]
olAlol Bl HAhE] e 4g

1. e x~Egdeol 2. Wagtdl Al 3. F-&H4, HF1}o] 5 1] Qkw} 6, T T]o}
7.5 8. A 9. 1% 10. A= Ao} 11. D 12, 7] 2] v}A] 13, &3t 14, §F
o 15, 22 16, EE o] Ao} 17. v A &= 18, vl A 2 U] A| o} 19. 5= 20.
U-9-5 210 W2 22, A A= 23, 9}7] 2~ 6 24, B Ef9- 25, 9ol 7] Y 26.
g7 27, A R0} 28, A7FEE 29, &2 E A % 30, %?4%7}31. =32 5
E| L2 33, 57} 34, b5 35, nlpol R 36, M E

2]
A7 S 7}77}% Alefel CISGE AR Aoz ddss w7k
HEW, &9, V22 Sdenh S getel g el Aok
Ai=dAle}, ml_krkie CISGOl 7Fi e Aoz F4Hr

2) A=4 =71

A W CIsGell 7hiRE =7bEel S A9l A Fe=Tke] vt
Pl ioll 7]Qlate] olelgh dMA F=7te] Ti] &)
7t HEE ASA7I= &% 7RI olelg o
(2008)3} =5(2004)2] CISG 7HEE 719 Ul F Y]
A 4 &401111 E3] 1986 7}% 5b =3to ]

R

(3) CISG 7} <] A4

ol&® =7H=e] CISG 7hdell gt Al sl A7tk CISG
78%7F olad WEet =8yl wikelth ol WEEAlL (A
e AT 7B wel ExE) QlEdlAol, HEo] Ao}, P}
o, "elA, Hi=rak 22 opAop B E A e A =79 CISG

67



] =
CISG

2o
A 7 2

o

T
T

3}

[e)

T

ok 7

=

=27}5

1, A

-

T

°©

A

A

bol o)A = AmA

=
) BN

o

=

-
o]
)

Z] xg

[e)

™

. olel o

o ole]

] oF

Aol et

Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation

of wz} CISG A ¥lo] o=

]
A

T o ~ O3 X o
o T o W T P
do o MR R~
o) oEHT#ﬂ\ﬂkﬁ_Jvm
R G
4 = KA
= T o= O
) Egd% T
o g uutﬂlﬂjx
—0  ® FEF e
%mdl mﬂwmﬂmx%%
o =% N oo
S T s
) _— =
mawmuuw L T oE
Ewoc ®ow X onogm oo
R TN =T 5O
O W = A o W 5 M
5 r
) _ SN
el -
W o ww ) R
s N o e ﬁl Eo T = o
! L
eg o TEw®TT
mehﬂ,_ ﬁ%m&rmﬁﬂ
0 m
mﬂxwr W% d.7%
O )
E AW o O % ® B M
N B o T 1 o

o 482 v

=
H

ok Hgof Al

1

)
pal

Al

o
68

| B

A

A

=

j m—y

3hal 9o 329%7) cwju =

[}

Hjj A
aL glvh o

=)

=
or

71

Aol =

)

Qo

EH
2

- <
A

(5) CISG 7F} o] 5 Zd=rol o

=

FoTh A AlAI A Q] CISG 218 wiAlo] Afel

CISG Al 6zl whe} BAl=
Al gk 4= Qluh AR wEw A AR 13%] HEIIEC] <o

A} CISG
A, 55%

°©

CISG

o}
H



A 4A FAEEN Ak Be FAAT FOHCISG)]
olAlol Bl HAhE] e 4g

sk Qele] Hrh ER 1 i FolExm gout ¥Y PATES
A

A ] FAbarEel ok CISGe a5

(1) AFFAA =] 3k CISGe] &84

a
%)
Q
r
=
24
HU
Zi
o,
%
of\e
Zi
=
o
=
=
g
=
N
o
2
ofo
ol
ol
=
30,
s

ool TH5a F4)

M 27159 &

o,
519
ofj
iy
ST

a7 AL Agsta vk CISGE 741%‘:‘11@?% a8, &
Aeld SAIAM Ao ARWES daAZIths HellA ZA1H
adts BAAIY. B3, CISGE THAY B Ale 53 g2
ohedt o R AT Fde BRI

@) Ak FALe] WAl AL

CISGE WA= 7H¢ 71241 AMrE+s ko] Aadhy) AHxy]|
fo] &A%l 53], CISG2] “AFs(automatic)’ = ¢

A Al = ?‘ﬂﬂ?%] BAA Aderue olefgk Al Z|Ald A H%E
He A9 B

HEZ}-5-(semi-automatic)’

(3) Wake] M) - Fek H8& A3 AH 2



Al 34 UNCITRAL TFHe] &3 2 o} - B]# 9] Implementation Wt %7

g =gsta, @ gl Akl B5AEOR CISG FHAE AY
W, @ WEZHS Aol CIsGol e WE g $4L AT,
@ A D AFASAA Ciscel BAF Avuel ARz AHE
Seah gl ok

(4) Wshe] Aol H(2) -

Fael Ade AAH Se wd Yol Fahe] wjulA el
el CISGE A &31A shw] =g e Aol Fep g wiAl 7

-
S
25 A F Atk F, FH CISG A& A 9A CISGE
=

il

F A CISG7}

(9]
4]
)
"
®
2
>

(0]
—|_I
>

(0]
—l_l
ko)

\:l

O

bol molol A UhERUlE A A A

&
sto] w7 GDPolA HA Fo, &, &

©
ol
=
X
rr
a
]
Q
N
-~
H
N
-~
il
rN

i)
il
k
i
QL
32
v
o,
il
do

iR
o,
Wi
2
XN,
ol
rlr
&
ri{
[
il
N
=5
fru
S
o)
ofo
ot
s

T A CISGe] 3=
7V A Y SIHE B2

=4
=W CISGE = 7FE F9ol FA44Q 93 7|12}

(2) GDPOll W& TN} FEH

we olAlcl BEF FAEE CISG AY F Fefole] £7hHel F
e ARSgnh B S B FAH A el FFL we
Wy FbES Aelsa gre] Ao CsGE @b A ol



of that 28

=
=

7}

ig of

& = AAYL FeKCISG)9

s

opAlo} ¥

A 47 = 55 vl Al 2Foll

]
A

of wa} CISG7F &7

27150 Folo] FA

%

)

}ol CISG:= o}A]o} i

5

T St 9]

(3) CISG7} AAIsE & 1 H

GOEE I HOEIE

[
-

}(Spillover effect)

= s

CISG7} zt

il

avte] s@o] &

1917}

go] WA, A,

N

3

ol

o Thepy, ¥

olo

N

or

A7 7F CISGSF 9 9]

=
=

gl 2

A

—_
fite)

Nlo

—

o
Gt

o
i

& Y (RTAs) 2

A o3

o] Frel

|

O d=¢ CISG Al
H214 714), @ CISG A4 HAHolA A

T
T

U AR S Az o] AelA

o]
=

2‘501:

3

Aol A=

o}

(1) A=214 7H4

]|

o Aol CIsGE

k1l
ol =t

M

=3
[e)

o AT 7}

71



Al 34 UNCITRAL TFHe] &3 2 o} - B]# 9] Implementation Wt %7

3 4 (Regional Trade Agreements, RTAs)¥} #| <

ofAlo} B g A HFoll= thFe AT HARTAs)o] SA g <
F9PAS2ZE O PACER Plus(Pacific Agreement on
Closer Economic Relations Plus A< 3 74), @ RCEP(Regional Com-
prehensive Economic Partnership, Su] X274 7gA|sHA5d4), @ TPP
(Trans-Pacific Partnership, 2FEl| 38 74 A 517213 A), @ FARpEFo] &

! ?}E‘r.

12
ol
™
o
Mo F
td
ol
ﬁ_l
rlr
)
it
e
2> i
—_>‘4—"4
)
gl
o
o
>
N

o} A] o} 7l k-2 8Y (Asian

Development Bank), -2 7]7*(UN Agencies), A7 =3(World Bank),

A FAELS f-H A oFH ) Z (Principles of European Contract Law,
PECL)¥ #2 AAWHA 7|95 &3l ofrlobAel aids 7] ¢13)
o} Al o} Al 2k 9] Z] (Principles of Asian Contract Law, PACL)E 319F3hT}
PACLS A4 AR JH= CISGE REots 9FS A wu,
PACL <Al A9 =il thste] CISGSF UNIDROITS] =7 Al AFA| oF
Azel AEA v (bridgey S ol 1 Zolgte F5o0] A%

72



A 4A FAEEN Ak Be FAAT FOHCISG)]
olAlol Bl HAhE] e 4g

(

7. o} Ao} 1:41 Gk X do) A CISG7F = o

A= S

OSL'

(1) PIEF) okAlo} Bl A<

st U UHUHHq T= ﬁ]okm 7R A4 9 7]1?_ CISG9Jr UNIDROIT
9z dR= g7 Qg3

(2) o}/\] o} F/ng o) x]O_'ﬂ

o dX . CISG AE F 1890 WHe] A o]

%9+o] CISGS} UNIDROIT 9o &S wokthar sets
<= 1 CISG7F T=79) Aokl & &= MAL U=

o F=r . gt wjupE Il CISG Abolel ztel7t EAsY HES

st = =97 =A%

o FANE : FHA= A= el o] Aok e Wz oA
CISG4| d&o] &4

o SAEF Yo}l QAEYQ

o}4 CISGel 9 are] WAIH A

(@]

N

N

e
e

glote] Al deRiol 7ukaiH

} O
=

F_hL

(3) =HH Aol CISGE A& Ao wE o] H

CISGi= UNIDROIT 9o 7|9t5l7] wiZo] o5 =y g 4
g3t A7HES B2 o]olS 9 Huh Ed CISGyE = Ul YRUME
of =] AlFH MY FHst=d o FAe Ads AFe. A
A=, CISG= =Y M8e °E =718t &
ol ald =7k Weol CISGE A stsl
g5 golstAl s} EAE, B A

o

S Ao w o] LY
& As w9 Ad el
o] AW Ate] A A

73



T

A

B

—L
T

A

[e)

T

[@)

5

-

=

=

S
=

=3
H

LR

L.

°

of ol

L.

gk AR, B oo} %7}

R LN

=

7]
= AAZE 2

]
A
=]

g o] uhx)

Fao
%HJ

T
T

°©

o)

°©

=
) S

of utz} 7]

—Z
T

A A <
Far A A 3t

=]

Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation
S

5}
)

°l

WOR R I 1 PR N S e s )
~ = il S 2 W TR bR
o, T N S (G
i I S B S -
oz R - - B
il PR E e ZE 0P T
e Wﬁﬂﬁomm%imﬂ%wﬁﬂ&omﬂ%
o T = X e N 00 et =
ﬂ.m,._‘OI ﬂﬂ_/_HMMLvLKOEEﬂIJMOﬂHﬁOGU
Ell=s R R B A R I B
< oo L Y ~ O =
Py e N S S CH
HL]_I LrLO ~3 ,W__IE
- X K A TR %mﬂd'ﬂwmﬁ
~ N = 5T o
o W THW T 5w aT oy O o
= WO oo Y BOB S AW g
ﬂmﬁ < %Mm%ﬂ.%du%ﬂ”ﬂﬂzo
gl — 3 il X —
T ST - O - S S S
TENY o opw DRk Nre xS
i 4 © o TR T W om o
T R wﬁ ﬂr%ﬂr%%w_mﬂdﬂﬂ%ﬁm
_— ) < =
0 L o oo ®rop X" 55 X3
5 O I -G B N TP .
B oo o = A . o ol O o
vz B PxNBERT AW T
N = - < K Jr;o
pdH s wYETEsekre g T
No XK o @ X B = % oF = IF o
J._I_il @F]Laﬂmo] Lfﬂ_HJlo‘lw_/IJ_,mO&O
e = T oo oo e MR B LW
oy % ) S s T T oo
NOT o W &% dr T O

74



18

S
A

of the

% F7hE

e

A 54 UNCITRAL A7 9] o}A]o} -

Ml 5 & UNCITRAL FAHTREIL] ofAlo} -

sofl ohTt =4

Ef<E %" =11

1. A &

Ak GAAE o] Aol A A

el E 44

5

T
T

A

el 2

ADR?] 3
Aol o

ZA9 939 3

S o
—

1]

5

—_
o

X
iz

AR S0 A FA

T
-

A S A

o] A

FoukA

LN

of TAH 7%

A FelE olEo

=

ol
+

(Nl

o
Gttt

==
o)

oF

FAAe 2

oﬁ
oR

“Iﬂ_A”
Nfo
©

s AR HE 2EaL

T

el
W
e
N
Gt
ol

ﬂ!
ﬁa
B
G

gttt
ol

T
P

Nfo
©

&

TH
o

—

0

%
o
Nfo

frviel

X
B

%

FATE ol st M=

23

T}
A=

A7

<

Dr. Peter Binder . ~Eg]o} ¥

SESTERE Y

14) o] A+

75



SE

Wt

Al 374 UNCITRAL ¥ 9] g 4 o} - Bjx] 4 9] Implementation

T
;ﬁ

)

110

i

o FAAE©]

s

- AR

3} g GAA

KeR
=]

o}

Ok O
B B = A B

= A

0]
P

al

—_
file}

0

il

;ﬂ

)
&

1tk EAgel Al BEs w97t [k 24 4

o
W

gk, T A

=
K3
2=

UNICTRALZ]
[e)

Fob E=A19]

-

ml

°

jgro e

- A0 ZH UNCITRALE 3-E]
76

I UNCITRAL

T

o

°

&l of

2. 7 B

Qe z7o]

Fol Zh=re] =it =A A A

(1) H=Zghd A

Aol 7wk

Trgel 8A

Aol o

UNCITRAL R2'H 19852] =X
Aol A

At



o U 48

=

=

x|

[c]

b

A 54
UNCITRAL =77+ ] o}A]o}
- Hl

o of 1r
dﬂﬁo »AOJA'IL“W‘EI
—_= o
o T mOxiaao«EoQuqo
bt @%mﬂémlm]movmﬂ gl
_Jo%_ ]aﬂxzﬂ]xmﬂ o 1r
O < X :izTATX:iT_.o mUE:uﬂrﬂdEo B A =
e ﬂ_,_illo ~ T A | ﬂﬁz%
PR n uogﬂmﬂwrg MH%H@ _#off%
o % anlqmnw@g T E Ty b
a3 ﬁﬂ%%ﬂﬁwzﬂo@o_ ﬁ%@ﬂ@ -
ﬂl% .aumw%ma%}_}m@ 1Mﬁaﬂo§ im%
W o R s T T L EE T o
o = 2o X0 = Wl N oo X S N oo Ee o o
0 ﬂ)%_%urm. mum FH® = Mo o
T @mﬂﬂ%wuﬂ ﬂoﬂb%ﬁﬂ <0 o
o = R o W kT X N o=
1_IHT_ _ .]ﬂﬂﬂn ZZ.ow_tEl 71_.“o
N zxaﬂmﬂ@ﬂ@xx% o e Fo T B
o 9 f%zﬂm%ﬁﬂ.%%% ﬂ%@zﬂ SNC
9 =
z vl oﬁgwﬂEaMM mam%g_ g4 & F
= < o O o N W ol o o
o Mo ﬂ%ﬂ%%@%m%ﬂa% %mﬂ%ﬁ_oio ,Mﬂﬁ]oﬂ
—_ = -, R o3
R TSI ET =k sErFr T3i
N2 %ﬂ%%ﬂ%% N mumﬂ.z%ﬁ TR
ok o = oy No  =n @ K T T = N
ﬁomﬂ% WMoy 2 fa N %oo}d R
oo ﬂ.dyojuoL;uAT7o ﬂ%ﬂ%% _ i
mAT Mﬂo» Mlldu, XQvQ.ﬁo < o T
1:1_ ZT ﬂﬂ_ S K XK= OT Ly = ~
ﬁrnan]Haﬂﬂﬁﬁjl = Wz%mnl 2 ol
7o Mo T ~ ﬂ_pli)MCEE.ﬁo szﬂmﬁm_sh W IF
aoa o2 E TR " I Po= i
. K g < 9 cTJIL.Ot W — W TR
E#E o JH \mmo o} m —_ - i} ;oL mu_._w . 1_ﬁl o :.L O_E 7L 0 5.0
o 9 R W oﬂ@coﬂﬂﬂmacm
mﬂa@wﬁr&rB,ﬂﬂr@@AMB
ﬁ%%%mMaw
e

=) wt
I AR g

°©

UNCITRA
L jFHo] Ajskzol|a] o
[e]

]
=
77

Ho

T

Alel sAel 7]

19 a1
27 ger

°©

I



29| 7)

} UNCITRAL 9|

b,

°©

°©

o AbA

T
T

B A @ AA

Al 374 UNCITRAL 59| g= 2 o} - ejx] 4 9] Implementation
2 & %

o
gt

Nfo

To-

6

= 2011

w2l #elEln] UNCITRAL Relge] 7]

o

X

g

7]

)
N
Nlo
THo

i)

ol
N

= RElgol A WA E A e vt

o]

N

o

<
, S=7bE

=
=

JHol H
7 Al

[}

=

1

°
T

T

)
A

HAol of

S

ol
F AR, FAA e 24, FAAL F7)

olsr =, <<l 9

CERCE

1

-

1

0]
yal

7

7ol 4

=

[}

o A,
2) 7133 3

|

-
fins

[}

S A7 O = ofA]o}

AMAYH = 7] %

A %

Mo

e
™
T

S

19854 9]

T
T

2

e}

of wekA FA7h Ak,

]

pzs
=

AE20133 A1 2

=
<

—_
fiie}

78

b, (15488 Soltl. HKIACE =49

BT 4 ok o] Palksh A, A



of W 48

=

¢ ==

[c]

x|

3

A 54 UNCITRAL A7 9] o}A]o} -

Mo

~

4
B

43 A =

k<)

bt

= H

2

9]
HKIAC 7} ZA4) A

=

j g

-

[aa=

e}

A, 2gm F7HE AR
HKIAC7} 3 <
A9 gARE] B A

).

A5} Qoo Ae, o)A FAAL 5, Al
e

—_
file)

&+

o=

s 7

A F=rol ol

2y
)

rvze]

or
e

To
il
Nlo

ol

Nfo

o

|

A

HKIAC A#2Z o

b

)

=
T

& Aotk o

3

g 2 o

T
T

]
=

94

1

0.
H

Gl

S

o ¢l

=

—

Ak

T
T

. A4

°]

3} g,

20041 3

[e)

o
=

| .

A

UNCITRAL

o EAAe) 9, Jles veel

=
o

0]
P

%
2) 7193} 313

Aol e v

PN
T

]

[e)
1

°
hs

=]
=

ﬁﬁ
Ho
)AO

)

—

}

A 71w 9

o

e
Ho
~

g

ja—

0

o
Ho

5t

°©

AR 52 A7
oh e Ak

==
T

°]

j
=

79



U HE 448 dQEAFHS| o EAo] FH FAo|xo EHpAa v
2 olfE adsld AAE & A ARV wA Y= HE HS-
AL HE3|7F o] HE A Fo] HE 4 AHEEH HAHEES A
TR FErh GARES] o7t gl u FAWES AAET we= B
Aol 71 UAs #AE F7Fe] WHol &4 WEo]l & Aotk FA
o] 718 A= ZAASH7] YA FHL 2Hdo] TALHS AHe
2 A" AgFr= 43
4) =
Y H

tHetl=r SAES A 1966 d ol A E Lo thekdh ekl A
ME A 7HE A W2 20100 JHAHE TAROIY TAES

UNCITRAL 2 9H 19858 7%= &%)

2) 7%} 74

s, st A A Y= SAH b2 A FAE
AANE 7 e Fdd dAde vtk 2y oju st ojae) &
W7D = oA MR AE AlFgstAY giEls GARFE Al
MUl 2=E Algete ol Alefo] EAsHA =th HERlE AdES Al
A3 = HZ =l 2 =A 24 rER S 2011 A5 JRA ST At

s on i @ PAREe FARe] o) Feolan %eky

A%, 2eg e E A9 e e gaixe] &

e edlse zate] A We Fal

AHe w3t & Uk @ gAuE AT D8 A FA
2

&
g AP, AF AZYEREY 4508 ¥



18

S
A

of oigh

=

Az A7)e)

F 77}
ARpEe] AL

[c]

x|

3

o
e

=
-
ZHAIAL T

=

(o)

=

o)
o

T

2lo] 7]

7=

3]
S

A 54 UNCITRAL A7 9] o}A]o} -

o = thee) 53

e

Fejo] 2
T

[e)

| B

< ML R A gheit.

}

ERRE

ofol Al

o7 it
o =
- o
ES ]
B wﬂ
1o N
=
oy
) )
X0 gt
Mo Gl
B .
3 o))
! o
T ¥ i
T o
B plo o)
o8 3
_Xml S
o oE o
—_—
o BT =
= < X
= o Nfo
~ = =
1_ — ‘Ilw
Y L om o3
w0k %
oy 2 O
. — = %
o N =

HoF

A3}
abake] s

;___l:
T

T

5

G

=
=

91.4

1

0.
H

<A

wl
=

2
81

RPN
o7t olFolNA ke W FAAE] Fi

°©

1
H

IS

Lol
A7) A

T AHA

1

T

o] 2}

=
o

T

o

2

AT
e =
=N o]

<5

A

3} A
- FAA ol

]

S

zjele)

20113 7HAo] HAa, 2011 7€ 12
[e)

T

H
=]

H
==
-5

196901 7]
O

-



Al 34 UNCITRAL TFHe] &3 2 o} - B]# 9] Implementation Wt %7

2) 713 3

FoatEF2 FA A9 AE(KLRCA)E Bl d, vARE A A
71#o]th, KLRCAS] A2 Mulxae thSS ¥§3th. KLRCA <
Agrwl skell AAE TA, Aklol Al ZASAY o] W
= A, A Ay, A B B A agal =gl

A Solt}. KLRCAS ZA7+3 <& UNCITRAL ¢ U&<
i1 UNCITRAL A7 2010 & A=k 31 HA FA4H o]
T} B2o] KLRAS #&-& 2012d 7RA o] o]Fo)-ar, 20131 d 104
24458 a¥g W3 Irh KLCRATFH S B A4S
3

&
IR Y AEete e ARe As 3 sAd e GANE
NAZE AFEHAY SA AZHTE KLRCAE 97 A 7|#o= o
&5 A AL dES A=Y Al Uk AdAE AW X
= 52 77 Amo] o] dexl IR ERY 375Y o

=2
fo

A7MEEE= FAd o] YRiol F MR vH A Ak s
SAHolAL e sty wAlEAE 4
99511 A H AL o] A
&4 UNCITRAL 22#
e EE‘%A AN AR S
o digt MEstd THES Eeth W

12491 A dS HEsAY 247k 9%, e =

rl

rlo

P

[-40

ol

Lo

£

pie)
o A

1o

=

o

i

o]-m =

2
2
o
il
(1S4
>~



18

S
A

of oigh

& =7h=

3

A 54 UNCITRAL A7 9] o}A]o} -

=K

—

0
R

ZA 9]

A,

= AR

o)
DA

2) 719} it

HE 2L

S|
=

2 A=A =

YA
e i

199131 A7}

Hin

AA}s} 54

B

T
0

—_
file}

ToF

o

&9

E

]

=]
-

2013 44 14

UNCITRAL SA7F% 20109 T+%E5 wgl A=4 Algo] =<

T el A o

] 2013

=
=

AE o] ZA)

ATt

ko]
—_
110

S UNCITRAL

=
=

5

9 oz

29

i
—_

o)

mK

)

UNCITRAL®] ¢]a] =

AL

|

kel
A

=
o

Ho

UNCITRAL 1% 3}9]

To-

—_
"o

itz

2010

Hlo

To-

o7l o

)

< T/t B

- ko
T W

A1 719

EEREE
WA A w7kolth

= o
o

<
S

83



Al 3% UNCITRAL “F2] sh=r 2 o} - e] %] %] 9] Implementation ®<F <1

MoeE &~ H

a
2
—
lo
&}
o
ro
i
®
‘0,
N
oy

21 ol Hx= opAlol - B g A

AHRAE AYska of - BiAGW FSAAH T AT 3 A9, A=

of 9¥ A So {55 dFskar glrh. UNCITRAL f®io] ofrlo}
[e)

84



A1 Ao W

Al 4 % UNCITRAL 7] ofxlth 7juk o

MR eie o

o,

UNCITRALS 159 &2k w1
o} erang Lo o|frE st

S Working Group2] 9]
icro Business, PPPsol] -3t

AR oW AT 119
Z ol “Micro, Small and Medium Enterprises’+ WW %= W/G I 2] 9]A|
2 Ag =] dE o AHolal, PPPsY A5 & oAl AY 7

o] & Falolthis

)
il
2
i)
N
N
olr
o
o,
St
rlo
<
(@]
3
sy
=
=
b &
Hj <

Ml 2 & Micro Finance/ Micro Business®]| &gt
UNCITRALOIM S| =2 =t

L A=A 2 e

A A A 2 919 8] (UNCITRAL)E Ak 2009 548 2o

B (micro -finance)2} A 7] ¢ (micro-business)oll sl =2l & J}FHA,

15) o] A5+E $]3}o] “Enabling Environment for Microbusiness and Creative Economy”
E FAR S - 99 g AEstE 2As ko] 2013, 10.14~15U] AAHAM A
AHAAE UNCITRAL, H5-5, =@fiAd7+d3 F5oz A AA 3z
g g =9 Y& SharHAA Y S o] A (wwwklrirekr)S 333517] nigt)

16) lld A= 9 olstodd] wg7E Fdsilnt. otell A& e R4 9
&S zreEFelAl A2l - A7)Eh PPPse] AS-E AT T3 Tt 7]gle] 4l
g7 = sk}

85



Al 4 % UNCITRAL w2l opAlt} 7k o+

o

12 2ae9se A AHY FAZ APAA oR % 1 =eld
of djel Amal gtow, olel mek 20139 AAS oA o] F A
A FAR Ak, oA AIET AN g A
FEolt GAVY BAE et gue AAT st 35
AFAe Azish AR AR FARA, $ede] A 2 AsA
Ao S AASE v 2 FAlo| B ool BES F
A R

< ol

AN Adggolut GAZIHe te =95 "2 £ oR A5,
o

uitd
Mo o qfu

it
1o
o
o

0
12

A\
L
30,
o
rQ,
—
o
oL
Ho
rlr
[\

(e}

(@)

O

rL
s
)
(o)

(@)

5

rL
N,
A
Q

z

=

(2) A432F 3]7](2010)

1) AR 2APR A A A ] el o] g
2Ngge FAH Qo= YA, A AlE Ao AL5THY
2 ATt EE v H(informal) AFFAFEANA AlSE FHo] thed
g FEAH A AFro] AFH HoJr F-838H wolEold =
UNDPY} UNCDF¢} 2 A4 R7|ds, aduagits H4o= 3
= 719E, 28 a2Ea ARe] & B adlugs Awshe o



)=
ERY

=]

3l UNCITRALY 4] <]

)

214
i

-

Al 2 4 Micro Finance/ Micro Business©l|

110

o

ANFES NGOsH A4 NGOse] 2 A E Q] 3
UNCITRAL ™ 7}o]=(UNCITRAL Legislative

T

°
pud

)
o

=]
LN

REEI
Guide on Secured Transaction) ™ AN+ &

I
il

o]
A ANFg°] UNCITRALO]

k<)
ol

15

=}
-

o

F O 1} UNCITRAL®]

A

3] KA

T

A

-

2) A43zF AA 9

A NFE7]FHMFIs)e] A, dl&=x7, NGOs2] ¥ 2 (transformation), %

A& 0 Aol

T

7}

(@)
a1

)
=
o] FAH

A=Nek
= =

ARl of

|

o

1:1];]1 |

k)

o

|
oke] AR R AE o

R

3}

o
=

U

b
H

-

Shod K313
wobr] Kol gl of

:Il

i

-

(3) Al44=} 3]7](2011)

=
=

A} s5o]

A

|

i

Al

I
LN

Z12] 31 UNCITRALC|A] ©]

87



3] 2 Ve VEE

T

A

I

2, v )

YA
n el

A 47 UNCITRAL 7|2 opxich 7wk o

ﬂ ﬂN' \”_Al 1_ =1
o AT B
o U X T+ O M o _
s row R T
oy Ao — N0 = nnm oo ,ml
oF W_. - o Lmo K o E )
it ) 0 0 an} B
e oo K op T = fr = il
=5 :.L JU ﬂ,.ﬂ JU — Wﬂ_. - °
i W F " = i G
I He
ot G TG N < T
K G = e _
o eIz o A
. r T B W W wof M el
B - : ) =
" o - A n
f ﬁl Jl_l J— T —i
& = ) b= g BR X =)
"om " Elgdk BEE 5
B T Do N !
e N T - o : R oo X (S
N X T2 RN 3 < e il
I 0 ~ = 3 X =~
0 = T N oo R TR W A N
o ™ X e R T e o T g
TR ﬂﬁcuagm_x%%%m m,_m
oo o I wo £ 3 :
%%wﬂ%ﬂrﬂ%ooﬁ%lﬂw%%
oM S w & O
do oo o HEL e
ﬁ%%M%%W@Mﬂwﬂ%%%%%
0 o — o XE ' . — B A - ;
%i@mmﬁ;g@a%a7oﬂwmﬂmwwo
- = T el
PAd S ST g g HE TR R
T
‘HH 1

A A 3Lk

?sg Xé X_-ll
88

)
A



#] 2 4 Micro Finance/ Micro Business®l] ¥3F UNCITRALO|A 2] =2] A

g rlde] oW Al s FEEH=A 5 rAEE e A

3

dt

A
7
©) 2FFUZe) Hohd 5 ol ol AaAT 2R 4
FR A S FA e 2
8 Z A7) FH(credit bureaus) A Y 2 A
(e) YEH L v AAA 7Fx HHe| o] &
() WP AAENED) 7

(g) 2N =7]o] afollA AAFxEA Y 93

% 5
() AZozAe Aztahe
() =Hre 71710 g Al AN el Yool ST
() dEldes olg Wold 27 2 FH¥Led 5 goo] o §of

g el 71E F

© Al442} A7 2] H 1A

A4zt AA 3] eJoll A ANFFS UNCITRAL e FA= 7=
ARstA o, A oAl el wsirs ¥ del B
et 3l =g A= ofd tig HdEALE 7= &l

)

89



3. Al452F 3]7](2012'3)

Al 4 % UNCITRAL w2l opAlt} 7k o+
(1) AFFS AR LA

il

sl

)
op
Mr
&

<

] 2013

il
71424 W 7}o] =(Technical

ol

}o] UNCITRAL

S

of

R
of ¢4

o}
=

s

HA 5719 Ajde

=

=

Legislative Guide on the implementation of a Security Rights Registry)’

L-
1l

9

!

g

-
e

glol =

HEA R 0]

Lhetoll A =

T o
e 1o

& #0 Folth

a8

°

1

HEAE] =4

|

R Y

] o
A

1A 11772 A

°©

%ol 7 g

8

foll whe} A=A A7+ = ofoF

[©]

o o

o olA7AA AEg ARYE Weld FAs Adsia gow
kel

(lender)¢} 5471¢

24

A}

—_
10

mK

ol

o

T

D
-

=
=

34 A Al

A

)

A =
=7

A
1

o Aol
OFS
] =

i

ek 3

o,

=

o A4}
90

]

=

A =

st gtk o714 dFd T

[e)
e HEA

o 2%

S

5')4



015}.

79 FEAHY A A (integrity) 58 WHE A, st &
A weh, AAstee I s Aol A A9l Sl ot EA
shotl, weE gl AgA] At #¥ ol opvl W23
Axpebe AbdAabEol Ag®E ZhAel wal olAE Aed & A=
off-of theh ZAA ZFojrh. o oyt dApgtd = H Vs Ay
Eo]7] wiZell AlFto] E2WA HE FokdE =l ot

(2) A452F DA 3] ] HILA

A3 = Aol bl tigh Aol Zslefof sl Hlol &
S
(a) IR L AAH 71A] gl HERES o]&

) TASAL AFo2A) AL, AN LIS LAY
)

of Eg==

2ol mEAAA NN 22 Ao A T
(c) & =

El‘



Al 4 % UNCITRAL w2l opAlt} 7k o+

2 A7l

=
=

(d) 2=HAF]I7}

B

5] GA7I

1. =
- T

o
O

—_
file}

jee

AHste] JA71G %

S
=

A, 2013\ 9] UNCITRAL AMF-=ro]l =3¢

4. A462F 3]7](2013)

i)
[m

ﬁo
W
e
TH
ol
oF
o

il

o A3 AA 9 p2p YUY

o A

4 A

=)

5

=

sarldel HEy v

o}
To
'~
X
Nfo
TK
T
Jmo
oo
Mr
6
X
T
Bl
g
s
T T
=
T
ﬁo
T
< owr
& 7o
S

471 =(MSMEs)©|

=i
AFA  E ol A

FAl

ol

92



_]

A
ax

=]
Rus

=0
MSMEs
(ADR)

1|74 2

[

Agyt Aol o

}

<)

UNCITRAL| 4] €]

k

o
=

i

<
il

.
1]

214
i

-

[e)
24l e

at7] €

[}
2

o

AgA wE A

old TAS Het

Al 2 4 Micro Finance/ Micro Business©l|

ket

o]:7] 5

o

MSMEs7} 45 §-Xsla1 7]
==

Far gleh o8 vebs

=

°©

23!
ot

nH

1 Hd 8 we

I<

o7} o] FofA ZhaL gt

1

)

makd AA] ke el
H

i

R}

°

] & o] of

o]
i
.
~N

93



Al 4 % UNCITRAL ] 2j ofxlt} 7jut ot

=

Az 2779 WYOE AL AT A REY
ok

(© AgFIETAN LG} HES B¢ ARTH

(d)

T

MSMEsol = Al&38tar, 7hAstY H]-8HA A g&2Q1 u}ikAA|
ol=o] I Q3ttl. MSMEs 4] G 34 o) 1
oAX= oF HH, I AAV & APEHEE A=F, PHH 7|yto] b

=Al R = AFshsoF g

(3) A6zt AA 5] H 1A

&
rfo
)
ro
a
o,
filoy
i
(2
Lo
o,
ofo
o
olf
oX,
o
K

A% &R} gE7)9
Aol o] EAF A A2
(0) wohed AA] AzRE 5
Az R FANEADY 5
T2l FEAH A H
(¢ A&AN H BA, "=
welel gaol g <k

@ AB7HEE oo BT AT ARG dol, AEF 2

2 2 7)1 A o] 24S g3 MSMEse] 3HA

& Al ] UNCITRAL A A4

2 Eal
o] HE IHst= 5 MSMEse &

o,
L)

A

rlo

S =7

£

[%

fl

£ Ad3s ARA ddE ARE FAE AFYE wels
“Z G (micro-finance)” o] Zh= 8019 AHES FHE A Folskglrh

20133 Al462F AA 3ol A FA7|Fe] FAE tE MR i
A}

A3 Aol AAEN e, =29 AlFFE 2000 & wg ol Al
Ho® offojgon Adigg I AAE FF =AM Ale]E A

94



#] 2 4 Micro Finance/ Micro Business®l] ¥3F UNCITRALO|A 2] =2] A

5. & A

Ao A Fol thEelith 201246l 2EE
)

=] 1
Jugirt. HEHoZ 2013delE ARe dAR JALrIge] B

wolv NEASH SAATe] AAsLEA g o

ddoleh= AAA FxolA AFskivh e 2011d Al44xF A
3lo] o]F =99 VFI} AdFgAA FATVIFeRE HEEHAG, o]
2%k W3k UNCITRALS] oawleiel #hdo] 9li=tl, UNCITRAL
TAGANE Eoke] wAHEALS 1 dFE A Jda dEHe
2 5% AR Bod diEia = AE Fol shth

UNCITRAL®] QA T42719S AMZL A2 AEst 7S v
ou|E zZte=thal o

AR, AEHA FAANT ] FAZTEH Hu} B AFE AU
U= Aot} o] FA7F A4 =
27b e FobllAE Wt A =

=4, T8woketel AAE otk
AFgolthe= &oE Y ol AMEstA ¥7|E 3 A & woF

o] 4 UNCITRAL®] A7} &A84] Feths AL on] s},

Z
a
-
g
-
1o,
=g
__>.~gl
o
2
2

k>

95



Al 4 % UNCITRAL v]2] ofAlt} 7 o+

=
e
2
Ol
(N
=2
aQ
2
—
-
Anj
N,
of\
ol
ol
)
it

Q.
o

AR, kel g
= gelth 9l - F4719 EAIE Te] wmshs FAlolth o] ¥
=) 7

B e B R B

3
2719 sEoR AAHANCH, o o] A= WAt 2 A
o2 AgEd dride dAE & FAIAAMEG Fdd Ao W
l& o]88t=s Zh=ro] =¥ stal 9lal 53] ‘uncorporation’©] e 7|
Jol PAEWHA, LLPY LLC To] FrloA & 7|5 da drfar
Fok o] Aell diEiM = FEuEel SEe A7 flelA o=
=H & dart & Aot

M3 ~ &

UNCITRAL| A= Working Group 1S E3dlo] F3F AA7|H4S A
- 243 A1 ¢ A= AESE Microfinance & B, Microfinance 22

A A7} &0]3F Microbusiness E2lof] sk =907} x&=E oz B

ool B AR A8 Qe GANDEEG, 19 F27)
) BAHAE 98 FEAA] BHAA B A D YU 59
ol QoIAE NS ATE Aow madh FEH AT =9

el o] Foizt Wad Aow R

96



A5 A=

A5 4

rf

AF7HA A AT 22 EHA A AT AY oA 1d 1 UN-
CITRAL o} - Ef x| GAFA49} &4 1383t Joint Research Projecte] =8
g d3E stk o A E= O 3¢ UNCITRALY]
Working Group 2| T]-5, @ UNCITRAL 19| k= 3 o} - Ej %]

o olg Wt A, @ vy opAl Y Ao 2HS o] FA)
W ool BuAe] ugk 2 AR, ARV o AFH 58 A3
st

A GAH dlM FAARJ A el ey Al e

zb PE el o] gk o] FulskE Aol Al UNCITRALOA =
o] =<l olgrell thete] =l - 99 ke AE7bEo] Fofste] A
A3 A= M3 Y. 53] UNCITRALS] Working Group 3] 2] 9]
B LEt BRYRTEC] AR oA 28 glo] JiEA R oSt
o ®Hy, A 9 Y Ao S Y-S a&Ho =z st
A ek ol# ol ARl ol dE FA % AdErhEite] ¥
A AHEs Fal gad AFA o1 =& % Working Group 3] 2]of S
59 Y-S A4z JixlstA HATh =3 “UNCITRAL A4
29 Rdw” “UNCITRAL PR G7IAE Ao et X3S #4
slojo] FHAPE HE7tE Skl ol Aeg WEs Yy - &7
st Uil o] ko] ik A4S Al=siglth aElal A 56
D FA 7 e T3 A= Wl 20149 5E Working 1 oA =22
A= 1 Aol A Fell A ofrlo} - B A Fe AETES B
ol =4l AHA~E JfF 3Tl UNCITRAL <A F83 #HH3 o
T FAES A4 AHE WFem syl 24 =7hE wilo] thkst

X
2=
of,
uie,

a7k 9ol obAloh- HEF A4S FHO F Th
TAES FANA TA Ad i 4H APl 4 77
97

_I-U
<
o
2



A5 4 &

KR

7

G
=

B

7159} UNCITRALSY] +=2]of A

CEREN

= =]
F 5

3

17132, ZF =7ke] =i el €]

7A

2 Hr

98



e
=l
Sl
ot

- —_—

ZH a3l

ol ¥ <, “KLRI-UNCITRAL Joint Research : Perspectives and Trends(II)
- UNCITRAL W/G Mol A1e] An[rpsA)e] &3 4% <l
ol ek A, S AT 2013

%7 %1, “KLRI-UNCITRAL Joint Research : Perspectives and Trends(III)
- UNCITRAL WG VoA 9] HAAYFE7]| =9 3t =9 A~
=i A AT 2013

=59, “KLRI-UNCITRAL Joint Research : Perspectives and Trends
(IV) - UNCITRAL Afxd mey B8 =3 g 2g
ol ZhA et AT

=, KLRI-UNCITRAL Joint Research : Perspectives and Trends(V)
- UNCITRAL YR E7|A%E A& #3 7 A+

Lisa Spagnolo, “KLRI-UNCITRAL Joint Research : Perspectives and
Trends(VI) - CISG Implementation in Asia and the Pacific”, &t
= {A - 2013.

Peter Binder, “KLRI-UNCITRAL Joint Research : Perspectives and
Trends(VII) - Implementation of the UNCITRAL Arbitration
Framework in Asia and the Pacific”, SF="H A AL 2013.

Q7+, “KLRI-UNCITRAL Joint Research : Perspectives and Trends
(VIl) - Micro Finance/ Micro Business®]l ¥3%F UNCITRAL®] 4|
o] =9 &A« FdamAdTd 2013

99



KLRI-UNCITRAL Joint Research : Perspectives and Trendsl | ]

summary Report




A. Background and purpose of Studies

Chapter 1 Introduction

A. Background and purpose of Studies

When various international trade and investment are vitalized, there is a
necessity for international commercial transactions to have coherent
international norm and its influence on respective national laws. Therefore
an active and initiative legislation study is necessary to seek an
implementation strategy for national laws and to assess the impact of the
international norm to respective legislations. Korea Legislation Research
Institute [Global Legislation Strategy Research] has undertaken various
Joint Research Projects with UNCITRAL Asia and the Pacific regional
office, a representative organization that formulates and regulates international
trade standard, to analyze respective legislations to the UNCITRAL norms.

2013 KLRI-UNCITRAL Joint Research Project carried out individual
analysis studies on currently debated issues of UNCITRAL based on (D
Analyzing the UNCITRAL W/G agenda and seeking an implementation
strategy for Korea (2 Implementation plan of UNCITRAL norms in
Korea and Asia and the Pacific region research and (future agenda

development research.

(1) Analyzing UNCITRAL W/G agenda and seeking
implementation strategy for Korea

The aim is to take the lead at W/G meetings by indicating Korea’s
stance on the issues discussed at the W/G meeting in advance and
preparing a strategy for the expert group, which consists of Korean Repre-

sentatives and related experts, at UNCITRAL W/G where international
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Chapter 1 Introduction

norms discussion occurs. In 2013, ODR and E-commerce were agendas

of W/G III and L.

(2) UNCITRAL norm for Korea and Asia and the Pacific region
implementation plan research

The implementation plan of UNCITRAL norms for Korea and Asia and
the Pacific region was the aim. To accomplish this, research focused on
situational analysis in Asia and the Pacific region, Gap Analysis of
norms between UNCITRAL and Asia and the Pacific region, and impact
of UNCITRAL norms on individual domestic law in Korea, Asia and the
Pacific region. In addition, research was undertaken for the preparation
plan to domestic law. In 2013, impact of practice guidelines of
UNCITRAL government supply model law and mortgage registration
system for Korean domestic law, preparation plan of domestic law with
an implementation plan of arbitration norms in Asia and the Pacific

through the CISG were studied.

(3) UNICITRAL Future agenda development research

The aim was to not only to analyze future agendas, which is necessary
to discuss International norms and standards based on UNCITRAL, but to
provide directionality for international norms and standards. In 2013,
research was undertaken on the following topics: Micro-Micro Finance /

Micro Business!), and Public Private partnerships: PPPs.

1) 2013 at UNCITRAL general meeting “Micro, Small and Medium Enterprises” passed
as a new agenda of W/G I, it is supposed to discuss from 2014. After the adoption,
UNCITAL, Ministry of Justice and KLRI open international conference from 15thand
16th of October under joint auspices with topic of “Micro, Small and Medium
Enterprises” .
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B. A methodology and range of study

This in-depth research was undertaken on the topics of e-commerce,
government procurement, collateral, arbitration, Micro-Micro Finance/ Micro
Business, and Public Private Partnerships; PPPs. The research was
collaborated on by KLRI and UNCITRAL Asia and the Pacific regional
office and implemented by internal and external professional who participated
UNCITRAL meetings as government representatives. To provide multi-
faceted opinions, research was conducted collaboratively with many
experts who participated in international professional group meetings,

international conferences, and domestic expert meetings.

(1) Research report and formation of research staffs

KLRI-UNCITRAL Joint Research: Perspectives and Trends

Section Title Research Staffs
hyun Son - hyunggun Kim
I * Sujeong Choi - jongcheon
(Summary Report) Kim - Diane Hur
(Summary)
(KLRI ,Office of Global legal
research, Assistant Member)
Analysis to the specific languages of
I generic procedural rules and the Byung-jun Lee
(ODR) regulation for consumer arbitration, | (Professor, Hankuk University
conducted by Working Group III of | of Foreign studies Law school)
UNCITRAL
- An analysis of discussions on Kyoungjin Choi
Electronic Transferable Record in | (Professor, the collage of law,
(E-commerce) .
UNCITRAL WG IV Gachon University)
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Chapter 1 Introduction

KLRI-UNCITRAL Joint Research: Perspectives and Trends
Section Title Research Staffs
A Study on Reform of Korean Legal
_ Seungwoo Son
v System through Analysis of
) (Professor, the collage of law,
(Procurement) | UNCITRAL Model Law on Public ) .
Dankook University)
Procurement
v Study on the UNCITRAL Guide on Youngjoon Kwon,
the Implementation of a Security (Professor, Seoul National
(Collateral) ) . o
Rights Registry University Law School)
o _ Lisa Spagnolo
VI CISG Implementation in Asia and the .
) (Lecturer, Australia Monash
(CISG) Pacific . ]
University)
Implementation of the UNCITRAL _
VI o ) ) Peter M. Binder
o Arbitration Rules in Asia and the .
(Arbitration) ) (Austrian Lawyer)
Pacific
VI : o :
) An analysis of discussion on micro Soogeun OH
(Micro-finance _ )
i finance and micro business at (Professor, Ehwa Women’s
- Micro
] UNCITRAL University Law School)
Business)
Public private partnerships. Ke
IX ] P P P Y Philippe Dewast
issues and new challenges: the case
(PPPs) ) (French Lawyer)
for a uniform or model law?
(2) Opening Expert Group Meeting
Section Date and Place Theme

Future agenda
development

subcommittee

25-26, Feb,
Incheon Songdo Convensia

(Joint auspices

Expert Group Meeting on

Contract Law Reform
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B. A methodology and range of study

Section

Date and Place

Theme

UNCITRAL - KLRI)

Arbitration - ODR

Subcommittee

Ist (Mar,29), 2nd (Apr, 17), 3rd
(May, 8)
KLRI Conference Room

W/G 27th and 28th meeting
Analyzing issues and

preparation

E-Commerce

Subcommittee

Ist (Oct, 23), 2nd (Nov, 13),
3rd(Nov, 25),

KLRI Conference room

W/G 47th and 48thmeeting
Analyzing issues and

preparation

Procurement and

Study on implementation plan

of domestic law according to

collateral Postpone to 2014
. UNCITRAL government
Subcommittee
supply amended model law
Oct.14 (Mon)~15(Tue),
Future Agenda | KCCI member’s conference room | Enabling Environment for
development (Joint auspices International Microbusiness and Creative
Subcommittee conference UNCITRAL - Ministry Economy

of Justice + KLRI)
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A. Direction of Study

Chapter 2. Preparation of the discussion
for UNCITRAL Working Group

A. Direction of Study

This chapter summarizes the current issues for the W/G for ODR and
E-Commerce, which were UNCITRAL Working Group III, IV, and
discussions and analysis was conducted for Korea's preparation plan.

Korea has participated in the discussion process by dispatching
representatives to UNCITRAL Working Group through the Ministry of
Justice and Ministry of Foreign Affair. However, experts have participated
in these meetings individually without reviewing agendas and relationship
between domestic laws and consulting relevant agendas prior to the
meeting. Due to this reason, it was difficult to coherently summarize the
Korea's stance.

Due to the differences of the ministries and offices concerned and their
perspective on the laws, it is necessary to reach agreement in advance by
experts in that field. This study centered around In this aspect of study
carried out expert meeting to iron out the each stance with domestic and
international experts before ODR(III), and E-commerce (IV) W/G
meetings. The study summarizes the results of the discussion in this

chapter.
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Chapter 2. Preparation of the discussion for UNCITRAL Working Group

B. Analysis of consumer arbitration and specific
provisions in UNCITRAL W/G III»

1. Purpose and method of the research

This paper analyzes the twenty-seventh session of Working Group III
of United Nations Commission on International Trade Law (hereafter
UNCITRAL), about online dispute resolution for cross-border electronic
commerce transactions, and to find a proper counter-strategy for the
twenty-eighth session in Nov. 2013.

Details are as follows: First, analyzing the current working situation
and scope for preparing online dispute resolution for cross-border electronic
commerce transactions. We will summarize the discussion and analyze the
core issues. In addition, we will compare the positions of main countries,
and will state those aspects that run counter to the Republic of Korea's
stance.

Second, preparing a plan that reviews the documents at the twenty-seventh
session of Working Group III in UNCITRAL. To achieve the stated
above, we have translated and analyzed the official documents, opened in
advance to the public, for the twenty-seventh session. We will find a
Korean strategy and will promote an opinion exchange among the related
authorities.

Third, finding and establishing a counter-strategy of Korea for a
Guideline for Online dispute resolution for cross-border electronic commerce

transactions, and analyze the outcome of the twenty-seventh session. The

2) This researched has done by Professor Lee, Byung Jun from Hankuk University of
Foreign Studies. The report will introduce and summarize the relevant research paper.
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B. Analysis of consumer arbitration and specific provisions in UNCITRAL W/G III

outcome will address the positions and the situations of main countries.
Problems that may arise in the future for Korean active counter-measures,

and measures aimed to be the purpose of the present study.

2. Introduction to the scope of Working Group III
of UNCITRAL

At its forty-third session (New York, 21 June-9 July 2010), the
Commission of UNCITRAL agreed that a Working Group should be
established to undertake work in the field of online dispute resolution
(hereafter ODR) relating to cross-border electronic commerce transactions,
including business-to-business (B2B) and business-to-consumer (B2C)
transactions. At its forty-fourth (Vienna, 27 June-8 July 2011) and
forty-fifth (New York, 25 June-6 July 2012) sessions, the Commission
reaffirmed the mandate of the Working Group on ODR relating to
cross-border electronic transactions, including B2B and B2C transactions.

At its twenty-second session (Vienna, 13-17 December 2010), the
Working Group started its consideration of the topic of ODR and
requested that the Secretariat, subject to availability of resources, prepare
draft generic procedural rules for online dispute resolution in cross-border
electronic transactions (hereafter the “Rules”), including taking into
account that the types of claims the Rules would address should be B2B
and B2C, cross-border, low-value, high-volume transactions. From its
twenty-third (New York, 23-27 May 2011) to twenty-sixth (Vienna, 5-9
November 2012) sessions, the Working Group considered draft generic
procedural rules intensively.

At its twenty-sixth session, the Working Group identified that two

tracks in the Rules might be required in order to accommodate jurisdictions
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Chapter 2. Preparation of the discussion for UNCITRAL Working Group

in which agreements to arbitrate concluded prior to a dispute (“pre-dispute
arbitration agreements”) are considered binding on consumers, as well as
jurisdictions where pre-dispute arbitration agreements are not considered
binding on consumers.

At its twenty-seventh session (New York, 20-24 May 2013), a number
of delegations reiterated that the Working Group needed to devise a
global system for online dispute resolution accommodating both jurisdictions
that provided for pre-dispute arbitration agreements to be binding on
consumers, and jurisdictions that did not.

Because the ODR discussion in UNCITRAL is on the premise of the
open system, thus it may be of various appearances. However, the most
likely successful model that can be achieved on the basis of currently
discussed working group discussions. A scenario was discussed in the
working group meeting before the start of Vancouver and was raised in
the discussions in the working group, but as to the actual basis of this
model, many comments were made. Thus, a number of representatives of
the participating countries placed these models for discussion in advance.

Basically, the global ODR providers (Global Administrator) prepare the
technical procedures for the ODR platform and dispute resolution
procedures by electronic means. In addition, the Regional Administrator
(National Administrator) is installed for smooth progress and enforcement.
Additional administrator intervention by individual countries, is now
explicitly ruled out in the UNCITRAL discussions, but to overcome the
language barrier and the real business of the individual countries involved
and the enforceability of ODR, it is bound to be pursued. A closer look
at this issue demonstrated a language barrier, particularly legal terminology

is difficult to understand from a consumer's point of view. Of course,
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B. Analysis of consumer arbitration and specific provisions in UNCITRAL W/G III

automated translation systems or ODR procedures designed separately for
each language, is not realistic either. Essentially, ODR providers or
consumer organizations involved in conflict resolution, assisting with the

progress of the procedure is expected to continue.

3. Agenda and Result of the twenty-seventh session
of Working Group III

31 member-countries of UNCITRAL dispatched delegations as follows:
79 people of Visitors Bureau, 18 people representing 10 observer countries,
and 37 people from international institutions, in a total of 134 people
attended the meeting. The delegation members of Korea that attended the
meeting are as follows: Kim, Donyeon from Korea Consumer Agency;
Kim, Yoon-jong from Seoul Western District Court; Officer Park, Jung-hyun
from Fair Trade Commission; Bang, Ok-gyeong from Dispute Resolution
Committee of Electronic Trading Industry Promotion Agency; Senior
Professor Oh, Su-geun from Ewha Womans University; Professor Lee,
Byong-Jun from Hankuk University of Foreign Studies; Director Lee,
Sung-gyu from Fair Trade Board; Councilor Choi, Yong-hun from UN
representative. The delegation members of Korea had two meetings to
prepare for this session.

United States and other countries had met in advance and suggested
that the B2B procedures must be created first, and then focus on B2C at
later point. However, the European Union proposed a two-track system,
which allowed countries to decide whether a pre-dispute arbitration
agreement was possible. In the early 27th session, before the review of
ODR Rules, delegations discussed a single-track model and two-track

model to the main framework of the ODR Rules. After the two-track
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Chapter 2. Preparation of the discussion for UNCITRAL Working Group

system had been decided in the session, the Working Group discussed
four articles of the rules as the following: The Draft Article 6 (Appointment
of neutral), draft article 8 bis (Recommendation by a neutral), draft article

8 bis (Recommendation by a neutral) and draft article 9 (Arbitration).
(D Draft Article 6 (Appointment of neutral)

Draft article 6, the Working Group had deliberated whether it was
proper that the same neutral could assist in the Facilitated settlement stage

and in the arbitration stage. Thus, three different ideas were proposed.

First, the position of Thailand, Gabon, Spain, France, Egypt, Netherlands,
and Singapore: By default, the nature and characteristics of mediators and
arbitrators is different, and the principle that separate them in a separate
agreement of the parties, the same exception is neutral the proposal
presented by third parties were to proceed. In many countries, as a
problematic basis for coordination and mediation proceeded by the same

person, it is invalid because it can be seen as an institutional problem.

Second, the position of Czech Republic, Republic of Korea, Croatia,
Japan, Colombia, China, U.S., and Germany: In principle, the same person
processes both stages for efficacy reasons, provided that replacement of
neutral by the parties’ veto. This proposal is based on ODR procedure
that must maintain a neutral point of view for the purpose of proceedings,

and the procedure is simple and the cost is reasonable.

Third, the position of Colombia, United States, Israel, and Philippines:
Changing the current three-step process into two-stop process of negotiation
and mediation, and making the Facilitated settlement stage as the part of

the arbitration stage, thus the parties can be recommended by mediation.
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B. Analysis of consumer arbitration and specific provisions in UNCITRAL W/G III

The criticism was that the Three-step process is the base of debate and
cannot be changed easily. Furthermore, most cases are resolved in the
first and second stage, so that the second stage of Facilitated settlement
is separable in a separate stage. The Republic of Korea, Japan, Germany,
Thailand, and Canada have stated that online procedures should be

distinguished clearly.

Therefore, the chairman stated the position that the second stage
(Facilitated settlement) and the third stage (arbitration) could be maintained
by the same neutral third party, but the party had power to veto for a

replacement.
@ Draft Artigle 8 (Facilitated settlement)

First, Germany proposed a step as early as the consensus process so
that the facilitation would not occur and thus not recorded in the
submission. To this, the United States agreed that the procedure takes
place by means of communication and agreed there should be procedures
for communication about the content and then a finalization of procedures.
These positions were substantially based on the clean-up.

Germany proposed that the procedure would be finished when a
settlement agreement is reached via facilitated settlement stage. And then
it would be recorded. The United States disagreed with the above proposal
as there should be a procedure of communicating the contents of a
settlement, because the settlement will proceed through ODR communication.

Israel and the United States agreed to step 1 and step 2 and reached
consensus to automatically inform the neutral, so that the contents of the

agreement would be in an award. This was agreed widely because the
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Chapter 2. Preparation of the discussion for UNCITRAL Working Group

enforceability of arbitration rulings, to initiate the procedure, including
arbitration which is aim to ultimately an award

However, Germany and Italy opposed as the following: The agreement
has essentially a contractual nature, so that where they are made outside
of the agreement procedure they only have the nature of an agreement ,
therefore procedures within a record continues to remain as a contractual
agreement.

Track 1, consisting of three steps (negotiation-facilitated settlement-
arbitration), and each step will be carried out automatically. Singapore
and the United States about the current draft in the stage 2 (effect of the
contractual agreement) and stage 3 (Arbitration award) is the difference
of the effect, so this notice is a separate action is necessary. First, the
“automatically” should be replaced with “without interfering with any
third party or neutral parties”. Second, “ODR providers will immediately
proceed to step to the parties in arbitration proceedings must notify the

fact that the contractual”.
@ Draft Article 8 bis (Recommendation by a neutral)

Decisions in order to express that there is no binding effect, Track II
uses an expression of recommendation of a neutral in stage 3, rather than
the expression of decision. First, a recommendation of a neutral, that
when the parties does not accept, the procedure would be terminated, and
when the parties have agreed to accept this would constitute contractual
effect. Second, the parties should decide prior to an agreement, and this
is the way a neutral should be decided in the agreement. Germany,
France, and Spain were against this is stating that a neutral should only

have the power to make recommendations. On the other hand, Japan,
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Czech Republic, Croatia, Colombia, both sides should make it possible,
and the court commonly does not block the right to be tried over the
points should be noted. The Chairman decided to use “recommendation”
rather than “decision” to express non-binding effect in the Draft article 8

bis. Also, “Res judicata” is not used as the term.
@ Draft article 9 (Arbitration)

This provision is based on an abstraction of the arbitration award.
UNCITRAL documents existing in the “ex aequo et bono (principle of
equity and good faith)”, The concept will be used. In Croatia, Japan,
Egypt, Singapore, Israel, the “ex aequo et bono” opposes the notion of
respect, and it should be replaced with an easy-to-understand representation.
Croatia proposed that the phrase should be amended to "on the basis of

legal substantive principles".

4. Preparing for the twenty-eighth session

Based on the results of the last meeting, the secretariat documents in
advance and made it available to the public. The remarkable point of
these documents were that it was determined at its twenty-seventh session
that there had not been a preponderance of views to discard the
two-track system in favor of a B2B-only set of Rules, and that a
proposal put forward in relation to a two-track system had received
sufficient support to be considered as a basis for future discussion. The
language put forward under the two-track system relates only to Track I
of the Rules, and the new provisions proposed comprise a paragraph 1(a)
to article 1; a new paragraph 5(a) to article 2; and an Annex.

The Working Group may wish to consider as a preliminary matter at
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its twenty-eighth session the general framework of the ODR system,
including issues such as the respective roles of the ODR provider and
the ODR platform, the intended use if any of trustmarks or other quality
seals by merchants, the possibility for or desirability of engagement with
third parties in order to facilitate “private enforcement” of recommendations,
awards or settlement agreements, and the nature of the relationship
between an ODR provider and a merchant, including how a merchant

will in practice select an ODR provider.

5. Conclusion

The European Union's position stated above was accepted at the
session. The rules are constituted by a set of different two tracks. In the
initial phase, the procedure distinguishes by the rules as the following
two cases: First, Track I will be applied if a pre-arbitration agreement is
in effect when the dispute is arisen; Second, Track II will be applied if
a pre-arbitration argument has no any binding effect in the arise of the
dispute. Each Track is being drawn up respectively as rule of separate
way. Notable difference is that, in the end of second stage of each track,
the decision of a neutral is divided as an award of arbitration which has
binding effect and enforceability, and a recommendation which does not
have any binding effect and is not enforcable. The main differences the
two track model are shown in the draft article 8.

The European Union's position is unstable and there are many
uncertainties. However, by default, this position were approved by Korea
because of the two-track basis, and this position was accepted at this

session. But the European Union's position was not yet complete verified
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as efficient, and the United States still has strong opposition. Thus, to
the next session it is unknown how the changes. Participants of European
Union and observer countries had organized the documents in prior, and
had submitted to the session early and eventually had succeeded to
persuade it. On the other hand the United States, Israel, and Colombia
claimed to speak in the upright position, thus the debates showed fiercer
on each side. In Korea, various experts to participate in the various
departments had been made after the opinion exchange.

Four provisions had been discussed in this session, but was not yet
completed until two tracks, and it is expected to take a lot of time to
install complete two different sets of Rules. Yet consumer protection
issues, ODR process problems, a variety of electronic communication,
because the problem remains, the position of the various departments are
sharing a full discussion of the remarks have been made to understand

the various ministries also seems desirable participation.

C. Discussion of analysis about Electronic
Transferable Record at UNCITRAL WG V3

1. Introduction

As the role of Korea in the global market is increasing, Korea is
actively playing its part in developing standards related to international
trade. A means in which Korea participates is that Korea contributes to
the formation of the standard rules of UNCITRAL so that harmonization

occurs with the legislation of Korea. Korea leads ion the field of

3) This research has done by professor Choi, Kyung Jin from Gacheon University. it
will introduce and summarize the relevant research paper.
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electronic commerce by having accepted various model laws and agreements
of UNCITRAL and exporting relating services based on them.

Since mid 2000s, new ideas have not surfaced and thus the Electronic
commerce working group was halted. However, “Draft provisions on
electronic transferable records” has been proposed as a future agenda and
discussions have commenced. “Electronic Transferable Records” is a
common title for a record that enables people to transfer rights by just
transferring electronic record. If this idea is adopted, it is expected to
influence domestic and international markets significantly as electronic
issue and distribution of various kinds of stock-bond can be controlled
completely.

Whether “Electronic Transferable Records” be an agreement or left as
only a guideline, it is very likely to play a valuable part in creating a
standard regarding international trade for respective countries. This is the
reason behind Korea's decision to make a substantial view. The aim of
this study is to assess Korea's opinion and create a unified stance for use
at the next conference by analyzing the context of regulation of “Electronic

Transferable Records” and comparing it with the legislation of Korea.

2. Overview of existing discussion of electronic
commerce W/G

UNCITRAL Electronic Commerce Working Group IV has been established
in 1973 and served as a work group for international payment and
electronic data interchange, etc. Meanwhile, it has changed its name for
electronic commerce working group since the 30th conference as electronic
commerce. Electronic commerce working group has adopted Model Law

on Electronic Commerce, Electronic Signature Model Law, Electronic
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Communications Convention, etc for its major standards. The working
group has found new issues and adopted 'Electronic Transferable Records'
as a future agenda since the working group made public of 'Draft
provisions on electronic transferable records' and started to discussions.
The subject of study, Draft provisions on electronic transferable records,
are fundamentally based on previous standards of UNCITRAL, especially
borrowing its main contents from the Electronic Communications Convention.
For better understanding, the main contents of Electronic Communications
Convention needs to be addressed.

The purpose of the Electronic Communications Convention is to
promote internal and external economic growth and trade relations by
developing efficiency of commercial activity as it provides new chance to
approach to the long distanced party or market. It especially lays
emphasis on eliminating uncertainty and legal obstacle arise from electronic
communications, thereby enhancing legal certainty and commercial
prospect in international transaction to enable each country to access
modern commercial ways. For the improvement of legal certainty and
commercial prospect, Electronic Communications Convention has two
major principles: Principle of Neutrality and Principle of Functional
Equivalence. Agreements based on these two principles eventually contribute
parties to have freedom to choose appropriate media and technology. But
the agreement allows domestic law to harmonize with other countries'
communications technology. On this point, it is considered to be a
minimum standard taking into account the different development speeds
of each country, even though the agreement carries legal binding force

regarding electronic communications.
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Electronic Communications Convention applies when electronic commu-
nication is used for establishment and performance of a contract between
distanced parties in accordance with the provision of the draft article 1,
and avoid conflicts between monistic legal system and dualistic system by
making no distinction between aspects of civil and trading.

Electronic Communications Convention cannot be applied to any
personal, family or household contracts. It is due to incongruity of many
parts of the convention for personal contracts and that it is not deemed
to have an appropriate level of duty of care for individuals and organizations
having commercial purpose. It is also due to not having similar level of
protection provisions regarding consumer protection, despite the differences
in Consumer Protection Act among the countries. The contract putting
purpose on personal, family or household, which is exception to application,
not only means consumer contracts but also contracts that are regulated
by family law and the law of succession. Also, nothing in this Law
affects the application of specific financial transactions and any rule of
law governing a corresponding paper-based transferable document or
instrument to an electronic transferable record other than as provided for
in this law in accordance with the draft article 2. Any country wanting
to exclude electronic communications for specific case can establish
individual exclusion cause of application by declaring rest upon the draft
article 19. Even in the case of the contract belongs to the application
range of Electronic Communications Convention, it can be excluded
according to the principle of party autonomy, but not if the law forces,
since the principle of party autonomy of the convention does not apply

to provisions assigned to contracting party.
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Electronic Communications Convention provides principles of inter-
pretation for rational interpretation considering relation between different
international rules. In the interpretation of this convention, regard is to be
had to its international origin and to the need to promote uniformity in
its application and the observance of good faith. Questions concerning
matters governed by this convention which are not expressly settled in it
are to be settled in conformity with the general principles on which this
convention is based or to be settled in conformity with the international
private law.

As one's domicile plays an important role for improving reliability and
safety in the international trade, it seems to need a clear criterion. The
criterion is regulated in the draft article 6: the place that the party
indicated is firstly assumed to be his place of location. If other party
produces contrary evidence the assumption can be broken. But be
warned, to decide place of business by location of information system
used for conclusion of a contract is not allowed regarding the fact that
information system can be everywhere if it's connected to the network.

Electronic Communications Convention allows each country to require a
person to disclose its identity, place of business or other information, but
not relieve a person from the legal consequences of making inaccurate,
incomplete or false statements in that regard. A provision of convention
that forms the basis and carries the most important meaning in Electronic
Communications Convention is the draft article 8 which permitted the
electronic communications legally. According to the draft article 8, an
electronic transferable record shall not be denied legal effect, validity or
enforceability on the sole ground that it is in an electronic medium. and

not requires one to use or approve the electronic communication.
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Electronic Communications Convention does not require electronic
communication and electronic contract to be written in special format or
certificated, but does require conditions concerning information technology
to keep up functional equivalence with paper-based writing.

Time for sending an electronic communication is after the information
leaves the information system under control of the originator, and time
for receiving is when an addressee receives that to where he specified to.

Interactive applications are considered as an invitation of offer in case
of them approving for the request, unless they do not express clearly to
be bound.

Any contract that automated message systems is related shall not be
denied legal effect, validity or enforceability on the sole ground that a
person did not examine or have relation with it.

Electronic Communications Convention does not affect application of a
law that requires parties to use electronic communication in negotiation
for contract terms in specific way. Electronic Communications Convention
also does not relieve a person from the legal consequences of one party
failing to make the other party use the electronic communication, and
does not allow to use it for an exemption from duty that is imposed by
a municipal law.

Although a person makes an input error in electronic communication
exchanged through automated message system, he has a right to withdraw
the mistake if he meets some requirements.

The following are enacted under the heading, “A final rule" of the
fourth chapter of the Electronic Communications Convention: Electronic
Communications Convention's entrustment, signature * ratification * approval -

consent, participation of Regional Economic Intergration Organism,
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different effectiveness from different area units in the country, declaration
on the range of application, communications exchanged under the others'
international convention, and procedure © effect - reservation - taking into

effect - time of application - abrogation of the declaration.

3. Contents Analysis on the 47th WG IV discussion

Draft provisions on electronic transferable record have 34 articles
consist of general provisions, use of electronic transferable records, third-party
service providers, and cross-border recognition of electronic transferable
records. On closer inspection, it is settle in the convention that the
articles regulating technology neutrality to be ranged uniformly.

The details of the discussion are as follows.

Draft article 1 for scope of application applies to any kind of electronic
transferable record, but nothing in this law affects the application of any
rule of law governing a paper-based transferable document or instrument
to an electronic transferable record other than as provided for in this law.
Draft provisions on electronic transferable record put emphasis on
developing general provision based on a functional approach to include
various kinds of electronic transferable record, and does not range over
the existing substantive law. It was a main point of view that the
electronic transferable record is appropriate for comprehensive legislation
in the discussion since it has a functional equivalence with a paper-based
transferable record, but some countries pointed out that it demands
attention for the wider scope of paper-based transferable record than that
of the electronic transferable record.

Draft article 2 for exclusion states that this Law does not override any

rule of law applicable to consumer protection. And also it does not apply
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to the following: (a) electronic equivalent of securities; (b) electronic
payment methods; and (c) ---. It i1s for the reason that definitive
exclusion items have not been settled yet. It has been settled in the
discussion that electronic equivalent of securities mean specifically electronic
equivalents of securities such as shares, bonds and other financial
instruments including financial derivatives. There still is an argument
about an accurate conception of electronic payment methods but sincerely
desired not to apply the convention to payment methods like electronic
file transfer by banks excepting electronic bill, electronic bills of exchange,
electronic check from electronic payment methods. However there is a
doubt too for excluding electronic payment methods from the scope of
application considering its work using of electronic transferable record.

Draft article 3 for definitions regulates definitions of major terms for
the whole provisions on electronic transferable record. There wasn't any
different view particularly in the discussion, but was a discuss about the
meaning of electronic transferable record in depth. In the meantime, four
items were suggested and the fourth one defining electronic transferable
record as a record used in an electronic environment that is capable of
transferring the rights incorporated in the record through the transfer of
the electronic record itself was settled to adopt for the reason since it
corresponds to the point to the most.

Draft article 4 for interpretation of the provisions on electronic transferable
record states that regard is to be had to its international origin and to
the need to promote uniformity in its application and the observance of
good faith. Questions concerning matters governed by this Law which are

not expressly settled in it are to be settled in conformity with the general
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principles on which this Law is based. It was suggested to demonstrate
where this article derived from.

Draft article 5 for party autonomy states the provisions of this Law
may be derogated from or their effect may be varied by agreement. It is
settled in the discussion to leave parties to make own decisions on
whether they use electronic transferable record or not, or any specific
way to use it.

Draft article 6 for Information requirements states nothing in
provisions on electronic transferable records affects the application of any
rule of law that may require a person to disclose their identities, places
of business or other information, or relieves a person from the legal
consequences of making inaccurate, incomplete or false statements in that
regard. It was settled in the discussion that a municipal law overrides
when it requires a person to disclose their identities as a way of its
regulation since it generally accompanies sanction or has obligatory
provisions.

Draft article 7 for legal recognition of an electronic transferable record
states an electronic transferable record to not be denied legal effect,
validity or enforceability on the sole ground that it is in an electronic
medium. This defensive regulation is from article 8 of Electronic
Communications Convention, and was not referred specifically.

Draft article 8 and 9 for writing and signature state where the law
requires that [information] [a communication] should be in writing or
provides consequences for the absence of a writing, that requirement is
met with respect to the use of an electronic record by an electronic
communication if the information contained therein is accessible so as to

be usable for subsequent reference and where the law requires that [a
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paper-based document or instrument] [a communication] should be signed
by a person or provides consequences for the absence of a signature, that
requirement is met with respect to the use of an electronic transferable
record for a series of cases. These two provisions are minimum
requirement that can exist under a law regulating paper-based transferable
document or instrument. It was settled to extract communications in [ ]
from it and retain them in the provisions, but not the other words in it
to delete.

Draft article 10 for possession states where the law requires the
possession of a paper-based transferable document or instrument or
provides consequences for the absence of possession, that requirement is
met through the control of an electronic transferable record in accordance
with the procedure set out in draft

article 17. There wasn't any other discussion on it.

Draft article 11 for delivery [and endorsement] states where the law
requires the delivery [and endorsement] of a paper-based transferable
document or instrument or provides consequences for the absence of
delivery [and endorsement], that requirement is met through the transfer
of control of an electronic transferable record in accordance with draft
article 19. It was settled in discussion to delete endorsement in [ ].

Draft article 12 for original states where the law requires that a
paper-based transferable document or instrument should be made available
or retained in its original form, or provides consequences for the absence
of an original, that requirement is met with respect to the use of an
electronic transferable record if: (a) there exists a reliable assurance as to
the integrity of the information the electronic transferable record contains

from the time when it was first generated in its final form; and (b)
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where it is required that the information the electronic transferable record
contains be made available, that information is capable of being displayed
to the person to whom it is to be made available. It was settled to
discuss about definitive requirements after examination of provisions on
uniqueness, integrity, and control.

Draft article 13 for Uniqueness of an electronic transferable record
states reliable method shall be used to render an electronic transferable
record unique [preventing the circulation of multiples records relating to
the same performance obligation] [entitling only a single holder to the
performance of obligation]. There was an argument on it but did not
reach a conclusion.

Draft article 14 for Integrity of an electronic transferable record a
reliable method shall be used to provide assurance that an electronic
transferable record retains its integrity from the time when it was first
issued.. For the purposes of paragraph 1: (a) The criteria for assessing
integrity shall be whether the information contained in the -electronic
transferable record has remained complete and unaltered, apart from [the
addition of any change] that arises throughout the life cycle of the
electronic transferable record; and (b) The standard of reliability required
shall be assessed in the light of the purpose for which the information
contained in the electronic transferable record was generated and in the
light of all the relevant circumstances. It was settled to delete [ ], retain
additional change in it, and article 12 and 14 each to be separated to
have independent force.

Draft article 15 for consent to use an electronic transferable record
states nothing in this Law requires a person to use an electronic

transferable record and was settled to retain it in the discussion.

129



Chapter 2. Preparation of the discussion for UNCITRAL Working Group

Draft article 16 for issuance of an electronic transferable record has the
following paragraphs.

1. The issuance of an electronic transferable record shall require the
consent of the issuer and the first holder to use an electronic medium. 2.
The information required for the issuance of a paper-based transferable
document or instrument shall be required for the issuance of an
electronic transferable record. 3. Upon issuance, an electronic transferable
record may contain additional information, including the consent as
provided in paragraph 1 as well as information to uniquely identify the
electronic transferable record. 4. [Subject to any rule of law governing
the issuance of a paper-based transferable document or instrument,] an
electronic transferable record may be issued to bearer. 5. An electronic
transferable record is deemed to have been issued when the first holder
[establishes] [is able to exercise] control of the electronic transferable
record in accordance with the procedure set out in draft article 17. 6.
Upon issuance, an electronic transferable record shall be subject to
control until it ceases to have any effect or validity. 7. Where the law
requires the issuance of more than one original of a paper-based
transferable document or instrument, that requirement is be met if [a
single authoritative copy of the electronic transferable record exists] [the
first holder establishes control] in accordance with the procedure set out
in draft article 17.

In the discussion followings were settled. 1. accepted, 2. need to be
modified by the secretary, 3. need for another independent article, 4.
need to be modified for clear definition, 5. mainly to be deleted but also
suggested to be kept and modified, 6. accepted, and 7. to be deleted.

Draft article 17 for control states a person has control of an electronic
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transferable record if a method used for evidencing transfer of interests
in the electronic transferable record reliably establishes that person as the
person to which the electronic transferable record was issued or transferred.
It was embroiled in controversy in the most for the following reasons but
eventually reached a conclusion: technological equivalents of possession
meets through the control, draft article 17 does not deal with a person's
substantive right, regulations for uniqueness and control has independent
meaning of existence, it is a duty of the substantive law to check
whether a person using the methods to establish control is lawful
consumer, and it needs a consideration for combining article 10 and 17.

Draft article 18 for holder states a person having control of an
electronic transferable record in accordance with article 17 is the holder
of the electronic transferable record. However it was not revealed that
what kind of right the holder has, and was settled to delete it since it is
unreasonable to deal with it in this provision.

Draft article 19 for transfer of control of an electronic transferable
record states 1. A holder of an electronic transferable record may transfer
the electronic transferable record by transferring the control of the record
to the transferee. 2. An electronic transferable record issued to bearer
may be transferred to a named person and vice versa. 3. [The transfer of
an electronic transferable record is effective] when the transferee obtains
[establishes] [is able to exercise] control of the electronic transferable
record in accordance with the procedure set out in article 17. 4. The
transferee of an electronic transferable record is deemed to have consented
to the use of the electronic medium. 5. Upon transfer, a statement
indicating the transfer shall be included in the electronic transferable

record. It was settled in the discussion to delete 3. and modify the rest.
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Draft article 20 for amendment of an electronic transferable record
states 1. A reliable procedure for amendment of an electronic transferable
record shall be provided, which shall also address unauthorized amendments.
2. When the law requires that parties affected by the amendment should
be notified with respect to the amendment of a paper-based document or
instrument, the same requirement shall apply to the amendment of an
electronic transferable record. 3. Amendment of an electronic transferable
record [for a purpose other than transferring control] is effective when
the amended information is reflected in the authoritative copy. 4. Upon
amendment, a statement to the effect that an amendment has taken place
shall be included in the electronic transferable record. 5. An amendment
of an electronic transferable record shall be readily identifiable as
authorized. Discussion on these amendments were concluded to be
modified in direction to achieve functional equivalence.

Draft article 21 for error in information contained in an electronic
transferable record states a reliable procedure to address input errors with
respect to the use of an electronic transferable record shall be provided.
It was settled to be deleted for the reason that it is not adequate
considering application environment.

Draft article 22 and 23 for division and consolidation of an electronic
transferable record were settled to regulate by substantive law and make
a provision of promoting division under electronic environment as it is a
matter of substantive law.

Draft article 24 for replacement was settled to have a regulation of
making it interactive.

Draft article 25 for [Surrender] [Presentation for performance] was
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doubted in the discussion that if it is needed even the same content is in
article 17.

Draft article 26 for performance of obligation was settled to delete
since it deals with a matter of substantive law

Draft article 27 for termination of an electronic transferable record
states 1. When an electronic transferable record ceases to have effect or
validity in accordance with articles 22, 23, 24 and 26, the -electronic
transferable record shall be terminated and a method shall be provided to
prevent further circulation of that electronic transferable record. 2. Where
the law requires that a statement to indicate the termination of a
paper-based transferable document or instrument should be included in the
document or instrument, that requirement is met by including a statement
in the electronic transferable record to the effect that it has been
terminated. It was settled to modify this provision in direction to achieve
only functional equivalence since it has a matter of substantive law.

Draft article 28 for security right in an electronic transferable record
states a security right may be created in an electronic transferable record
in accordance with the applicable secured transactions law

Draft article 29 for archiving information in an electronic transferable
record states where the law requires that a paper-based transferable
document or instrument be archived, that requirement is met by archiving
an electronic transferable record provided that the series of conditions are
satisfied:

Draft article 30 to 33 relating conduct of service provider were settled
to be modified as they are too detailed and seem to violate technology

neutrality.
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Draft article 34 for approval of electronic transferable record for
foreign was concluded to be harmonized regarding general principles of
private international law and settled to be modified to only deals with
electronic transferable record and a smaller scope.

The fourth chapter: Seek of confrontational strategy for UNCITRAL
48th WG IV

First of all, examination of municipal law system for discussion on
electronic commerce W/G is need.

Laws related with electronic document, electronic business, and stock-bond
are the domestic laws that can be cross-checked with electronic transferable
record., and followings are the comparisons.

Draft provisions on electronic transferable record approves traditional
UNCITRAL, model law on electronic commerce, digital signature act, and
electronic communications convention and additionally regulates upon
itself. Thus, difference between UN electronic communications convention
and fundamental law arises, but not differ materially and discordantly,
consequently not affect  discussion largely on draft provisions on
electronic transferable record.

Scope of regulation on draft provisions of electronic transferable record
is larger than that of electronic promissory notes act is, and since draft
provisions on electronic transferable record includes what electronic
promissory notes act regulates the draft provisions are closely connected
to the act. However there still is a possibility of contradiction so it is
difficult to judge whether details of electronic promissory notes act
correspond to the draft.

Electronic Financial Transaction Act has large scope of regulation on

methods of electronic financial transaction and has provisions on secure
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action for safety and reliability. Since draft provisions on electronic
transferable record puts its main purpose on not to affect the existing
substantial law related transferable document, but making technological
and institutional environment, it won't affect regulations related to transfer
of the Electronic Funds Transfer Act.

Security right for claim is hard to be an object of discussion as it
mainly regulates registrated security right that is subject to an obligation
with a named obligee

Discussion on draft provisions on electronic transferable record with
digital signature act has not been made, but even if it does, it is very
likely to follow stance of Electronic Communications Convention, there
won't be much contradiction.

Obligation to order preferentially applies special laws than the civil
law, therefore the provisions of the civil law doesn't have independent
existence meaning. However in the aspect of need for harmonization with
internal and external regulations as draft provisions on electronic transferable
record being more and more international regulation, it is unavoidable to
discuss on the amendment of the civil law. It doesn't need to be changed
substantially, but has to able to admit the transfer by interpretation or
take legal action to be clear in the case of action that has functional
equivalence.

After the discussion article by article in 47th WG IV discussion, Draft
provisions on electronic transferable record that is to be discussed in 47th
WG IV discussion was made public. The second draft consits of 5
sections including general provisions, provisions on electronic transactions,
use of electronic transferable records, third-party service providers, and

cross-border recognition
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5. Conclusion

UNCITRAL has influenced many countries as it established regulations
promoting electronic commerce and functions as the international law.
Korea as a leading nation in the field of electronic commerce also has
adopted many regulations from UNCITRAL substantially. It is needed to
study consistently and come up with an effective counterplan for making
the draft provisions on electronic transferable record harmonize with
regulations of Korea in legislation process to UNCITRAL from here with
this study.

D. Conclusion

It is not certain how to resolve the issues of ODR (Online Dispute
Resolution) Procedural rules and electronic transferable records at Working
I, IVGroups of UNCITRAL. However, in case of ODR, division of
e-commerce should discuss the area of Cyber Special disputes for the
further commencement of international trade and yet, to realize or archive
global standards; ODR requires active involvements on domestic legal

comparisons and review.
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Chapter 3. Study on Implementation plan of
UNCITRAL regulations in Korea
and Asia and the pacific region.

A. Direction of Study

UNCITRAL accomplished various norms in the form of agreements,
model laws, and legislative guides related to bankruptcy, collateral,
international arbitration, government procurement. Above all, there are
“UNCITRAL Government supply model law”, “United Nations Convention
on Contracts for the International Sale of Goods (CISG)”, and “UNCITRAL
arbitration rules”. These international contracts norms impact domestic
laws in individual country.

This chapter will introduce the main contents of “UNCITRAL Government
supply model law”, “Guideline on implementing UNCITRAL mortgage
registration system”, and continue to study impact of relevant norms on
domestic laws in Korea and improvement plan of domestic laws. Moreover,
in the case of CISG and arbitration rules the study focused on drawing
the situational analysis of related norms in Asia ad the pacific countries

and adaptation plan.
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B. A Study on Reform of Korean Legal
System through Analsis of UNCITRAL
Model Law on Public Procurement

1. Background and Purpose

Public procurement is an important sector for a national and global
economy. The harmonization of procedures for concluding contracts is a
major achievement of the international market. UNCITRAL has recently
revised the UNCITRAL Model Law on Procurement of Goods, Construction
and Services (the “Model Law”) in order to reflect new practices, in
particular those that resulted from the use of electronic communications
in public procurement, and the experience gained in the use of the
Model Law as a basis for law reform. At its thirty-seventh session, in
2004, the Commission decided to entrust the elaboration of proposals for
the revision of the Model Law to its Working Group I (Procurement).
The Working Group was given a flexible mandate to identify the issues
to be addressed in its considerations. From its sixth session (August,
2004), the Working Group have discussed its work on the elaboration of
proposals for the revision of the Model.

In July 1, 2011 UNICITRAL 44th session of Commission have reformed
its 1994 Model Law. Not only including new diverse practices such as
e-procurement, electronic reverse auction, framework agreement, request
for proposals with dialogue, challenge and appeal and etc. but also newly

maintaining the structure of Model Law.

4) This research has done by professor Son, SeungWoo from Dankook University. it will
introduce and summarize the relevant research paper.
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The current Korea procurement rules such as “the Act Relating to
Contracts to Which the State is a Party”, “Government Procurement Act”
and others may include variety of practices such as e-procurement,
electronic reverse auction, ectc. Nonetheless, there are still needs for
modifying their structures because substantive provisions relating to the
peoples’ freedoms and rights have been located in the enforcement
ordinance of the Act instead of being located in these acts. Moreover,
they don't encompass new procurement procedures such as “a request for
proposals with dialogue”, nor detailed standards and procedures.

The importance on economic effect of internal and external government
procurement are increasing. Since this amendment of the Model Law
proposes international standards for its process and standard, the necessity
of amendments to Korea's procurement regulations are increasing.

This research is to analyze main contents of the 2011 Model Law on
government procurement and draw some suggestions from the analysis in

order to reform the Korea procurement regulations.

2. Reformed Model Law Structure and General Provision

(1) Structure of the Model Law

UNCITRAL Model Law consists of 8 chapters and 69 provisions.
Composed of Chapter 1 General Provisions, Chapter 2 Methods of Pro-
curement and their conditions for use; Solicitation and Notices of the
procurement, Chapter 3 Open Tendering, Chapter 4 Procedures for restricted
tendering, request for quotations, and request for proposals without
negotiations, Chapter 5 Procedures for two-stage tendering, request for

proposals with dialogue, request for proposals with consecutive negotiations,
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competitive negotiations, single- source procurement, Chapter 6 Electronic
reverse auctions, Chapter 7 Framework agreement procedures, Chapter 8

Challenge proceedings.

(2) General Provisions

General provisions is defined as the law that is applied to all public
procurement. This regulates the scope of application, procurement regulations,
publication of legal texts, information on possible forthcoming procurement,
communications in procurement, participation by suppliers of contractors,
qualifications of suppliers and contractors, rules concerning description of
the subject matter of the procurement, and the terms and conditions of
the procurement contract or framework agreement, rules concerning evaluation
criteria and procedures, rules concerning estimation of the value of

procurement, and rules concerning the language of documents.
1) The Scope of Application

Referring to article 1 of The Model Law, it regulates procurement

related to states and national security.
2) Socio-Economic Policies and Restrictions of Foreign Suppliers

In accordance with the definition provision of the article 2, relating to
the concept of (o) “Socio-economic policies” which The Model Law
Article 8 (2) the foreign participants in tender to limit the number of
participation with respect to the case between developed and developing

countries (between the working groups) seemed to disagree.
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3) Electronic Method

Noteworthy on the revised Model Law 1is the introduction of
e-procurement and its vitalizations. The Model Law mentions that the
procedure of the procurement such as the solicitation of procurement,
presentation of tenders, notification, opening of the tender and so on can
be expressed not only in writing but also by electronic method (Article
5, 6, 7, 40 etc.). In addition, electronic method of framework agreement
on electronic reverse auction and e-catalogue is also regulated in the

Model Law.
4) Evaluation Criteria and Procedures

In according to evaluation criteria, The Model Law includes the price
and non-price evaluation criteria. The non-price evaluation criteria shall
be objective, practicable, qualifiable and expressed in monetary terms
(Articlel1(4)). For example, repairing fees, time of delivery, environmental

factors, experience, professional qualification, credibility, and etc.
5) Estimations on procurement value

Procurement entity cannot restrict competition or separate numerous
contracts to avoid the Model Law obligations or use specific method to
calculate the scale of procurement (Article 12). Procurement organizations
can separate and sign numerous contracts but it should not be used to

restrict competition unduly.
6) Denial of Abnormally Low Tenders

Procurement entity can reject the tender if the price is abnormally low
according to procurement purpose causing the contractors or suppliers to

completely follow the contract(Article 20).
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7) Successful Submission and Standstill Period

The Model Law regulates that after the successful submission, there is
standstill period for competing suppliers or contractors to present an
objection (Article 22(2)). However, open framework agreement or urgent
consideration of procurement within electronic method, does not apply
standstill period (Article 22(3)). Procurement entity cannot sign procurement

contract during the standstill period.

3. Variety of Procurement Method and
Their Conditions for Use

(1) Procurement Method and Their Conditions for Use

1) Methods of Procurement

Article 27 of the Model Law states 11 kinds of method. There are
open tendering, restricted tendering, request for quotations, request for
proposals without negotiation, two-stage tendering, request for proposals
with dialogue, request for proposals with consecutive negotiations,
competitive negotiations, electronic reverse auctions, and single-source
procurement. States can apply these methods partially or entirely in their
domestic jurisdiction however open tendering must be included. Article 29
to 32 of the Model Law states all kinds of method specifically. Trying
to implicate all possible kinds of procurement method according to its

characteristic, it derives ‘toolbox approach’ to choose the appropriate tool.
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2) Restricted Tendering, Request for quotations, and Request
for Proposals Without Negotiation

In the condition of restricted tendering, it is applied when the subject
matter of the procurement is highly complex or specialized in nature, and
is available only from a limited number of suppliers or contractors, or
imbalance between required time, cost and value of procurement (Article
29(1)). Request for quotations 1is applied to special production or
procurement of readily available goods or services that are not specially
produced or provided to the particular description of the procuring entity
and for which there is an established market, so long as the estimated
value of the procurement contract is less than the threshold amount set
out in the procurement regulations (Article 29(2)). Request for proposals
without negotiation is used when the financial aspects of proposals are
considered separately and only after completion of examination and
evaluation of the quality and technical aspects of the proposals (Article
29(3)).

3) Two-Stage Tendering, Request for Proposals Without Dialogue,

Request for Proposals with Consecutive Negotiations, Competitive
negotiations, and Single-Source Procurement

Two-stage tendering can be applied when the supplier or contracter
cannot propose practicable description of subject matter. To attain the
most satisfactory solution, the supplier and contractor can price tender
after a technological tender. However, in this procedure the procurement
entity does not consistently dialogue with participants but discuss revising
specific factors (Article 30(1)).

On the other hand, the request for proposals with dialogue is used

when the project is too massive and complex to delineate specific
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descriptions and technological contents in the notice of tender (Article

30(2)).

(2) Open Tendering

Chapter 3 of the Model Law regulates specific standards and process
about solicitation of tenders of open tendering, presentation of tenders,
evaluation of tenders and so on. In addition, there is option to apply not

only evaluation of tenders but also pre-qualification.

(3) Restricted Tendering and Request for Quotations

Chapter 4 regulates procedures for restricted tendering, request for
quotations and request for proposals without negotiation in detail.
Request for quotations advises the obtaining of as many quotations

from various suppliers or contracters, at least 3 suppliers or contracters.

(4) Two-Stage Tendering and Request for Proposals with Dialogue

One of the significant features of the Model Law is ‘Request for
Proposals with Dialogue (Article 49)’.

This method is similar to two-stage tendering but request for proposals
with dialogue can restrict the number of participants by whom have
passed pre-qualification. Also the procurement entity can assess and
choose from the best and final offer from suppliers and contractors with

long-term, repeatable discussions and upgrades of technological specification.
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4. Electronic Reverse Auctions and Framework Agreement

(1) Electronic Reverse Auctions

Model Law provides an additional chapter to provide specific procedures
and standards of electronic reverse auctions. Electronic reverse auction as
a stand-alone method of procurement (Article 53), electronic reverse
auction as a phase preceding the award of the procurement contract
(Article 54), Registration for the electronic reverse auction and the timing
of the holding of the auction (Article 55), Requirements during the
electronic reverse auction (Article 56), Requirements after the electronic

reverse auction (Article 57).

(2) Framework Agreement

Framework agreement mentioned in Chapter 7 is a different method
from an original government procurement. It is mainly divided into a
closed framework agreement and open framework agreement. Closed
framework agreements in Model Law is for states which have not yet

established an internet system.

5. Remedy

There has been substantive modification from 1994 Model Law relating
to remedy. Right to challenge and appeal (Article 64), effect of a
challenge (Article 65), Application for reconsideration before the procuring
entity (Article 66), Application for review before an independent body
(Article 67), Rights of participants in challenge proceedings (Article 68),
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Confidentiality in challenge proceedings (Article 69) and so on regulates

specifically.

6. Modification of Structure on Korea’s Procurement Act

(1) Modification of Structures on Korea’s Act Relating
to Contracts to Which the State is a Party

The pivotal problem of Korea’s Act Relating to Contracts to Which the
State is a Party and Government Procurement Act is that peoples’
freedom and rights have been located in the enforcement ordinance of
the Act instead of being located in these acts. Enforcement ordinance is
to execute delegated agendas of the Act or to regulate necessary agenda
that i1s needed to execute the Act. However enforcement ordinances of
Korea’s Act Relating to Contracts to Which the State is a Party includes
rights and obligations which should be included in the Acts.

The Model Law system has logically constituted the following topics ;
(a) use of electronic communications in public procurement; (b) electronic
reverse auctions; (c¢) abnormally low tenders; (d) framework agreement;
(e) alternative methods of procurement such as restricted tendering,
two-enveloped tendering, two-stage tendering, request for quotations,
competitive dialogue; (f) remedies and so on. These Model Law structure
provides satisfactory standards to modify the Act Relating to Contracts to
Which the State is a Party and others.

(2) Implication of New Procurement Method and Procedure

The Model Law is the utmost international standard that provides

detailed procedures and criteria, and gives some guidance for improving
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Korea legal system on public procurement including the Act Relating to

Contracts to Which the State is a Party and others.

(3) Application of The Model Law and International and
Domestic Export of E-Procurement

Relating to domestic law according to the export industry that is being
executed by the Ministry of Justice, if Korea exports domestic procurement
legislation reformed by revised Model Law combined with e-procurement
to developing countries then Korea can anticipate economic effect by
providing developing countries developed legislative basis enhancing the
objectivity and transparency of government procurement procedure. Also,
these procurement environment can improve the opportunity of Korea’s

incorporation to participate in other states

C. Study on the UNCITRAL Guide on the
Implementation of a Security Rights Registrys

1. Introduction

TAct on Security over Movable Property, Claims, etc.,(hereinafter
referred to as “Movable Property Mortgage Act”) which became effective
from July 1, 2012 introduced a movable property and claims registration
system that allows collateral publication by registration. Reference to the
enactment of this law was TUNCITRAL Legislative Guide on Secured
Transactions  (hereinafter referred to as “Legislative Guide”) which was

established by UNCITRAL Working Group in order to make inter-

5) This research has done by professor Kwon, Youngjun from Seoul National University.
it will introduce and summarize the relevant paper.
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nationally wunified standards for security over movable properties and
claims. Although this legislative guide does not have legal binding force
on each country, it is a valuable result through the long term research
and discussion among delegated members of a number of countries.

After the enactment of this legislative guide, UNCITRAL is running on
defining details of movable property and claims security registration
system based on notification registration of the legislative guide, adopted
TUNCITRAL Guide on the Implementation of Security Rights Registry,
(hereinafter referred to as “Registry Guide”) in July 2013. This registry
guide is not enacted but is still being established.

This study is going to draw implications for Korean Movable Property
Mortgage Act by introducing the registry guide which is based on the

legislative guide, and finding the major issues of the guide.

2. The details of UNCITRAL Guide on the
Implementation of Security Rights Registry

UNCITAL Security Rights Registry Guide which defines the details of
the legislative guide was established for successful settlement of essential
collaterals under the recognition of the need of registration system. The
legislative guide has already defined the registry system for movable
property, accompanying detailed instructive recommendations. Thus, the
Registry Guide aims to design the details of registration system operation

and to specify technical information of the system.

(1) Establishment and Functions of the Security Rights Registry

The Registry Guide recommended that the registry should be

established for the purposes of receiving, storing and making accessible
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to the public information in registered notices with respect to security
rights in movable assets. In addition, it recommended to provide that [the
person authorized by the enacting State or by the law of the enacting
State] appoints the registrar, determines the registrar’s duties and monitors
the registrar’s performance. As for functions of the registry, it includes
providing access to service and information, storing information and

securing information integration, etc.

(2) Access to the services of the registry

It should be provided that any person may submit a notice or a search
request to the registry. If access to the services of the registry is
provided through a physical office, each office of the registry should be
open to the public during [the days and hours to be specified by the
enacting State], and information about any registry office locations and
their opening days and hours is publicized on the registry’s website,
posted at each office. If access to the services of the registry is provided
through electronic means of communication, electronic access is available

at all times.

(3) Registration

The Registry Guide recommended to provide that the registration of an
initial or amendment notice is effective from the date and time when the
information in the notice is entered into the registry record so as to be
accessible to searchers of the public registry record, and that the registry
maintains a record of the date and time when the information in an
initial or amendment notice is entered into the registry record so as to be

accessible to searchers of the public registry record. In addition, the
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registry should manage cancellation notices, and store all these records.

However, the registry guide provides multiple options for the period of
registration validity. It recommends each country to choose an option
such as that the registration of an initial notice would be effective for [a
short period of time, such as five years, specified in the law of the
enacting State], or the period of time could be indicated by the registrant
in the designated field in the notice. Plus, as for time when a notice
may be registered, it recommends to be a provision that a notice may be
registered before or after the creation of a security right or the
conclusion of a security agreement. It recommends on sufficiency of a
single notice, to provide that the registration of a single notice is
sufficient to achieve the third-party effectiveness of one or more than one
security right created by the grantor in favor of the same secured
creditor in the encumbered asset described in the notice, whether they
exist at the time of registration or are created thereafter, and whether
they arise from one or more than one security agreement between the
same parties.

Besides, the registry guide provides recommendations on indexing or
other organization of information in the registry record, integrity of the

registry record, Copy of registered notice, and so on.

(4) Registration of initial notices

Initial notices should include the identifier and the address of the
grantor, the identifier and the address of the secured creditor, a description
of the encumbered assets, and the period of effectiveness of the
registration, etc. Although the encumbered assets must be described in the

designated field of the notice in a manner that reasonably allows their
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identification, except as provided in this recommendation, an incorrect or
insufficient statement of the information required in a notice other than
the grantor’s identifier does not render the registration of a notice
ineffective, unless the incorrect or insufficient statement would seriously

mislead a reasonable searcher.

(5) Registration of amendment and cancellation notices

The registry guide recommends that a provision on information required
in an amendment notice should be established, and a provision that the
person identified in the notice as the secured creditor named in multiple
registered notices may amend its information in all these notices with a
single global amendment.

In addition, the secured creditor must register an amendment or
cancellation notice, if the registration of an initial or amendment notice
has not been authorized by the grantor at all or to the extent described
in the notice, or the registration of an initial or amendment notice has
been authorized by the grantor but the authorization has been withdrawn
and no security agreement has been concluded. The guide provides
recommendation on the grantor right to seek the registration of an
amendment or cancellation notice, through a summary judicial or

administrative procedure.

(6) Search criteria and search results

The criterion by which a search of the public registry record may be
conducted is the grantor identifier, or the registration number. The
registry issues an official search certificate indicating the search result

upon request made by searcher.
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(7) Registration and search fees

The registry guide suggests multiple options such as a provision which
clarifies payable fees for the services of the registry, a provision that the
[administrative authority to be specified by the enacting State] may
determine the fees and methods of payment for the services of the
registry by decree, or a provision that the services of the registry are

free of charge.

3. Conclusion

The registry guide includes details which are new to Korean lawmakers
because it is based on notice registration system. In particular, it could
be another reason that the UNCITRAL Legislative guide itself is based
on common law system. For these reasons, Korean "Movable Property
Mortgage Act, can be partially effected by the guide, but it hardly
comes to be true as whole.

However, directions of the guide such as simplifying procedure for
registration to reduce the time and costs, and activating mortgage transactions
are reasonable. Those directions are reflected in provisions such as a
description of encumbered assets, sufficiency of a single notice, functions
of the registration office, and registration and search fees, etc.

After the registry guide is finished, UNCITRAL plans to set out the
model law for secured transactions in December. While the registry guide
includes the technical details of the registration system, the model law
will include a variety of substantive, procedural, and international judicial
issues. The directions and contents of the model law seem to have

already been set, because it will be established on the legislative guide
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and the registry guide. However, the meaning of the law in the inter-
national society will be much greater than those guides. A model law is
a result from the international consensus, will have more substantial
power to legislation of each country. Therefore, it would be important to

keep an eye on the progress of the model law.

D. CISG Implementation in Asia and
the Pacifico

1. Introduction

The purpose of this research will be to outline the likelihood that the
CISG will be widely adopted within Asia and the Pacific, and its
influence in the region. The nature of the research will encompass a
number of relevant issues, including influences on commercial law in the
region, its development at a national and international level, the extent to
which the CISG has been adopted already, and its potential for adoption
in the future. Additionally, the interaction, or potential interaction, between
the CISG and regional trade agreements or other initiatives in the region
will affect the extent to which the CISG takes effect. In all this, the
efficiency of the CISG is an important consideration. The approach used in
relation to efficiency is therefore the approach utilized in that work: a
rational economic analysis of the features of the CISG according to
standard economic theories relevant to contract law, supplemented by a
deeper understanding of choices of law decision-making practices informed

by a behavioral economics background.

6) This research has done by Dr. Lisa Spagnolo from Monash University Law Faculty. it
will introduce and summarize the relevant paper.
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2. Background and Influences on Commercial Law
in Asia and the Pacific

An appreciation of the legal context in which the decision to adopt or
refrain from adopting the CISG is important to an overall understanding

of how harmonization of sales law might proceed within the region.

(1) Outline of Legal, Political, Cultural Influences in the Region

1) Cultural, Religious and Political Influences

There are naturally many different legal cultures within Asia, and one
should be careful not to underestimate the very important influence of
cultural factors upon legal systems in the region. At a very general level,
a few basic differences in relation to religious and cultural influences on
the law can be described.

There is said to be an ‘“accepted, national cultural ideal [of]
interpersonal ‘harmony’ in Japan; Confucian propriety in Korea; Buddhist
values and reverence for the monarchy in Thailand; [and] ‘consensus’ in
Indonesia.”

Furthermore, in terms of political and constitutional taxonomy, within
the Asia Pacific region we find: (D Socialism - Burma (Myanmar); Cambodia,
Peoples’ Republic of China; Laos PDR; North Korea; and Viet Nam; (2
Democracy (i.e. Constitutional Monarchy) - Australia, Brunei; Japan; Malaysia;
Nepal; New Zealand; and Thailand; and 3 Democracy (i.e. Republic) -

Indonesia; South Korea; Philippines and Singapore.
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2) Historical Colonial and Religious Influences

The distant and recent history of colonialism that prevails throughout
the region has left many and varied legal legacies. These have been
described as ranging from “European comparative law::- to ‘Far Eastern’
or “Islamic’ legal families.” Thus we can apply a further taxonomy: (D
Civil law systems - Indonesia (from Netherlands/France); South Korea
(from Germany/Japan); Taiwan (from Japan); Philippines (from Spain/USA);
and Thailand (mixed from England/Japan); @ Common law systems -
Australia, India, Malaysia, Pakistan, Philippines, Singapore, Hong Kong
SAR, and New Zealand; 3 Islamic law - Brunei; Indonesia; Malaysia;
and @ Socialist legal systems - Burma (Myanmar), Cambodia; Laos;
Malaysia; Nepal; Pakistan; Singapore; Thailand; and Viet Nam.

Most legal systems within the region cut across multiple categories. In
other words, the “Asia Pacific region encompasses a myriad of legal
cultures, customs, and one must avoid making sweeping generalizations.

In conclusion, there is a huge array of systems and influences in the
region. The diversity throughout makes adopting an efficient, uniform

sales law throughout the region much stronger.

3. Examination of Adoption of CISG within Asia
Pacific and the Pacific and Its Implementation

(1) CISG Accession in the Region

UN recognized states in the Asia Pacific region have adopted the CISG
and when they ratified it. In summary, of the 36 Asian Pacific states,

only seven have ratified the CISG. China(1986) and Australia(1988) both
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joined early on; they were followed by Singapore(1997), Mongolia(1997)
and New Zealand(1998); and then the most recent accessions by South

Korea(2004) and Japan(2008).

% Asia Pacific Countries

1. Australia 2. Bangladesh 3. Bhutan 4. Brunei Darussalam 5. Myanmar (Burma)
6. Cambodia 7. China 8. Fiji 9. India 10. Indonesia 11. Japan 12. Kiribati 13.
Korea, North (DPRK) 14. Korea, South (ROK) 15. Lao PDR (Lao) 16. Malaysia
17. Marshall Islands 18. Micronesia, Federated States of 19. Mongolia 20. Nauru
21. Nepal 22. New Zealand 23. Pakistan 24. Palau 25. Papua New Guinea 26.
Philippines 27. Samoa 28. Singapore 29. Solomon Islands 30. Sri Lanka 31.
Thailand 32 Timor-Lest 33. Tonga 34. Tuvalu 35. Vanuatu 36. Viet Nam

Given discussions occurring within the respective countries, further
ratifications in the region will occur in the mid to near future. Of the
non-member states, the most likely to accede next appears to be Viet
Nam, Philippines, Nepal. Also, Malaysia, Indonesia, and Myanmar which

has recently joined the New York Convention are likely to join CISG.

(2) Geographic Momentum

The number of states acceding to the CISG in a region may gather
increasing pace due to the accession of key regional trading nations.
There may be reason to conclude that the recent accessions of Japan
(2008) and South Korea (2004) could have such influence, especially
given the rise of the importance of China (1986) as a worldwide trading

powerhouse.
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(3) Problems in Acceding to CISG

CISG in Islamic States : It has been argued that there are concepts
within the CISG(art. 78 CISG) that run counter to Islamic law principles.
This may be a contributing factor for certain countries in the Asia
Pacific region when deciding to adopt the CISG or not. These could
include Bangladesh, Indonesia (the largest Muslim majority country in the
world), Malaysia, Brunei, and to a lesser extent, the Philippines and
Thailand.

Less Developed States : A decision not to adopt the CISG could also
be simply due to a lack of resources. Countries in which there is a
severe lack of resources, poverty, political or industrial turmoil, or war
will seldom have the required stability to allow focus on development of
legal infrastructure in relation to international contract law.

Cultural and Legal Cultural Blocks to Adoption : Local cultural influences
also play a pivotal rule in adopting the CISG. In addition, the strong
connection with English law might be a factor relating to the adoption of
the CISG for the former English colonies.

Technical Obstructions : The applicability of the CISG is sometimes
subject to a more complex process than the simple decision by a nations’

government to accede.

(4) Counter Argument - the Whole Package

An argument is that CISG should be accepted as part of an integrated
package designed to facilitate trade and develop laws both at international
and domestic level. Thus, for some countries, the need to provide an

attractive and widely accepted enforcement mechanism (such as arbitration)
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due to perceived inadequacy of their own court process (and/or corruption

problems) might be the key inducement to adopt such a package.

(5) Exclusion of CISG by Parties after Accession by the State

Parties are free, pursuant to Art 6 CISG, to opt out of its application
to their contract. For instance, globally, 13% of lawyers ‘always’ exclude,
32% ‘sometimes’ exclude, while 55% ‘rarely or never’ exclude. However,
a global scale exclusions of the CISG have decreased.

Overall, the CISG has not yet been adopted by many nations in the
Asia Pacific region for a number of reasons, primarily relating to
unrelated issues of underdeveloped legal capacity, political upheaval and
lack of resources, and possibly due to Islamic legal principles. Furthermore,
some parties exclude its application in practice, although this practice

seems to be slowly decreasing.

4. Efficiency of CISG for Contracting Parties
in the Region

(1) Efficiency of the CISG for Contracting Parties

CISG reveals that they are generally consistent with efficient default
rules. It proves that he purpose of the CISG is to the “reduction of
transaction costs” for contracting parties. The CISG’s restrictions on
avoidance of the contract by requiring fundamental breach before making
termination available is an entirely appropriate and efficient as a default
rule.

The CISG brings economic advantages to parties in terms of information

costs at the contractual stages of negotiation, performance, and dispute

158



D. CISG Implementation in Asia and the Pacific

resolution. It provides improved market access by various means,

including the provision of a neutral legal platform.

(2) Causes of Exclusion by Contracting Parties

The reasons for exclusion of the CISG primarily stem from the levels
of unfamiliarity and information costs. Also, it seems likely that some
exclusions, particularly “automatic” or “semi-automatic” exclusions of the
CISG, are more likely to be driven by these psychological factors rather

than rational economic choice.

(3) Change - Proactive Promotion of Familiarity and Use

One might anticipate that accession to the CISG would be considered
favourably because of: (I possible advantages for the jurisdiction’s
economy ; and (2 the potential for lower transaction costs and efficiency
gains for individual business

To give answers for the very factors that lead to unfamiliarity and
inefficient exclusions, education and exposure will resolve the negative
cycles. To this end, (D Ensure professional entry qualification exams (bar
exams) include knowledge of CISG as a fundamental part of examinable
material; (2 Require university law courses to include CISG in the
curriculum, preferably within compulsory courses on contract law, or
alternatively in courses on international commercial transactions; @
Provide legal training on CISG to practising lawyers and judges; and @
Encourage professional bodies to run seminars or conferences about

CISG.
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(4) Change - China

China’s large and growing economic power can be expected to force a
growing number of its trading partners to use the CISG in their sales
transactions with Chinese counter parties, and this in turn can be
expected to reduce exclusions of the CISG over time. Certainly, China’s

application of CISG forced counter parties to join the CISG.

5. Economic Impact of the CISG on International
Trade in the Region

The report identifies and tests the macroeconomic effects of the CISG
on the trade of countries which have adopted it. The indicators selected
in this report to measure trade itself are : Overall trade, exports, and

imports as a percentage of GDP

(1) Trade against GDP

Considering CISG’s potential impact on trade, overall increases in the
size of a nation’s trade can be observed following the time of CISG
implementation in each country from the trade to % of GDP. This
suggests that, the CISG has positively affected national trade in countries

adopting it.
(2) Import and Exports against GDP

Many of the Asia Pacific CISG countries experienced an immediate
increase in trade after implementing the CISG. In addition, though each

nations have been effected from some domestic and global economic
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circumstances, in almost all cases, trade has eventually risen to levels
above those prior to implementation of the CISG. This may be evidence
for the CISG creating long-term increases in trade.

In other words, the results shown above for imports and exports for
CISG countries within the Asia Pacific region indicate that the CISG has

been an effective tool in increasing trade.

(3) Globalization and Isolating the Effects of the CISG

It is important to consider the globalization effects, so-called “Spillage
Effects” which represents the effects from the trade between CISG and
non-CISG countries. For others, varying quality of application and
exclusions, time lags, and circularity of cause and effect can affect the
data result.

While the data presented here does not definitively support a conclusion
that the CISG does have a positive impact on trade in the nations, prima
facie, the data appears to demonstrate a positive impact in almost all

cases of countries which have implemented it in the region.

6. The CISG, Geographical Trends, Regional Trade
Agreements and Regional Harmonization Efforts

The CISG may be responsible for positive effects on trade in the Asia
Pacific region where it has been adopted, the next part of this report
considers two matters: () Whether adoption by one country influences
the likelihood of adoption of the CISG by others surrounding it
(Geography Hypothesis); and (20 The role of Regional Trade Agreements

in this process.

161



Chapter 3. Study on Implementation plan of UNCITRAL regulations in Korea
and Asia and the pacific region.

(1) Geography Hypothesis

Geography, such as regional proximity, might be a significant factor in
the likelihood that the CISG will be ratified by a particular country. This
is what we would expect of a treaty designed to facilitate and promote
trade: countries close to each other, and therefore more likely to be
significant trading partners, are more likely to adopt the CISG if their

neighbours have too.

(2) Regional Trade Agreements and Regional Harmonization
Efforts

Regional Trade Agreements (RTAs) have proliferated in the Asia Pacific
region. Some of the more influential RTAs in the region include: D
PACER Plus 2009, @ RCEP 2012 3 TPP, and @ Bilateral Treaties

Indeed, the depth of measures being considered in the TPP suggests
that such negotiations might be ideal forum in which to address the need
to encourage state party members to accede to the CISG as a simple
measure designed to improve the regulatory framework of law supporting

and facilitating trade between member states.

(3) Technical Assistance

An important aspect of many RTAs is developmental assistance. This
can take the form of assistance with policy formulation, structural orga-
nization, drafting assistance, technical training and resourcing, and broader
educational or capacity building, either at government, professional or
student level. Support at each of these stages can be crucial in ensuring

development of appropriate legal infrastructure to encourage trade. (i.e.
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Asian Development Bank, United Nations Agencies, World Bank, Japanese

International Cooperation Agency)

(4) Regional Harmonization Efforts in Contract Law

In an effort to establish an Asian answer to the soft law instrument
known as the Principles of European Contract Law (PECL), regional
scholars have worked towards drafting the Principles of Asian Contract
Law (PACL). The PACL will form a soft law and any believe that
PACL will ultimately complement the CISG, rather than compete with it,
but this remains to be seen and could act as something of a conceptual
‘bridge’ between the CISG and Unidroit Principles for regional domestic

laws.

7. Influence on Domestic Law in Asia and the Pacific

(1) Outside the Asia Pacific Region

Throughout Europe, many jurisdictions have taken the CISG, sometimes
coupled with parts of the Unidroit Principles, as the basis for their sales

and/or contract law reform at the domestic law.

(2) Within the Asia Pacific Region

© Japan : It was argued that the Japan's 1890 Civil Code was
outdated following the adoption of the CISG. In many ways, it can
be seen that proposed draft provisions are similar to the solutions
offered by the CISG and/or Unidroit Principles.

© China : For China it is “clear that the CISG has had an impact on

the Chinese Contract Law”
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© South Korea : There are some notable differences between Korean
sales law and the CISG. An attempt was made in South Korea to
reform the Korean Civil Code.

© New Zealand : In New Zealand, the impact of the CISG upon
domestic law has been through the development of contractual law
principles in case law.

O Australia : Australian contract law i1s contained within its case law.

Its development has not yet felt much impact from the CISG.

(3) Advantages of CISG as Model for Domestic Reform

Countries that use the CISG, possibly complemented by Unidroit
Principles, as a basis for local reform obtain a number of advantages.
First, it shapes domestic law in a matter that parallels reforms in other
parts of the world, so that foreign traders will find domestic conditions
more palatable if the domestic law is chosen as the law of the contract
in conjunction with CISG; Secondly, given the outdated nature of many
sales laws, such reform tends to both modernize and internationalize
domestic law; Thirdly, we have seen the need for basic legal infrastructure
in some Asian Pacific countries lacking resources. In these situations,
proven models such as CISG can reduce the burden by providing useful
starting blocks for such infrastructure.

Finally, it reduces information costs for lawyers and parties within the

jurisdiction that deal with both domestic and international transactions.

8. Conclusions and Recommendations

This report has demonstrated that the nature of legal systems within

the Asia Pacific region are highly diverse, and shown the considerable
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degree of variation that exists between these systems in terms of the
development of legal infrastructure. Furthermore, only a small proportion
of Asian Pacific countries had joined the CISG at this stage - that is,
just 7 of of 35 states - 20%. Some reasons for this were presented,
including the influence of Islamic law, lack of resources and political
instability. Nonetheless, the vast diversity in the region and underdevelopment
of legal infrastructure in some nations make it very likely that any
economic benefits from greater harmonization of sales law would be
magnified greatly in the Asia Pacific relative to other regions.

In this report, it was concluded that the CISG can reduce transaction
costs for contracting parties. Also, the vast influence of China on
regional trade and the preference of Chinese counterparties for use of the
CISG was considered to be likely to increase exposure to the CISG over
time. There is possibility that the adoption of the CISG might spur other
nations in a region to join(‘“‘geography hypothesis”)

The proliferation and role of regional trade agreements plays as a
significant legal aid providers in the region. Given the potential for
significant benefits by adoption of the CISG. Indeed, best results in many
cases could be achieved by a synchronization between the law applicable

to both domestic and international transactions.
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E. Implementation of the UNCITRAL Arbitration
Framework in Asia and the Pacific?)

1. Introduction

Arbitration, a form of alternative dispute resolution, is a means for
resolving disputes arising out of a legal relationship where in the underlying
contract; the parties have agreed that all disputes from the contract will
be resolved through a final and binding resolution by a sole arbitrator or
a panel of arbitrators. The approaches used for arbitration can be through
an institution (institutional arbitration) or ad hoc. Institutional arbitration
is where the parties agree on arbitral institution to administer the
arbitration using its rules; while ad hoc arbitration is where the parties
choose to base the process on the arbitration law of the place of
arbitration. Whichever approach is used, the process is characterized by

the following features:

o Freedom to conclude an agreement to arbitrate: The parties to a
contract will usually have the choice to decide how disputes will be
resolved. If the parties fail to reach an agreement on an alternative
method of dispute resolution, the parties may only have the courts as a
means to obtain a resolution to the dispute;

o Free nomination of arbitrators: The parties may choose their arbitrator(s);

o Independence of arbitrators;

o Final and binding decision of the arbitrators; and

o Arbitral awards have the same legal effect as a court judgment.

7) This research has done by Dr. Peter Binder of Austrian Lawyer. it will introduce and
summarize the relevant paper.
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Two main advantages for parties to choose arbitration for resolution
are:

o The opportunity to choose a neutral forum and tribunal; and

o The possibility of obtaining an award that is enforceable in other

jurisdictions.

Other aspects that leverage parties to arbitrate are: parties having
influence in the decision of an arbitrator; the choice to select a neutral
forum and substantive law applicable to the contract; the enforceability of
arbitral awards at an international level; and the speed and flexibility of
the process. As these reasons merit the option to arbitrate, arbitration is
not without its disadvantages. Some constraints to arbitration consist of:
limited powers of the arbitral tribunal due to deriving its jurisdiction
from the agreement of the parties, thus powers accorded to the arbitrators
are less than that of the courts; the fact that the arbitral tribunals
acquires its jurisdiction from the underlying contract, there must be an
express statement that stipulates that the dispute is subject to arbitration;

and costs as they may exceed court litigation.

2. Country Analysis

Institutional and ad hoc arbitration in Bangladesh, Hong Kong, Japan,
the Republic of Korea and Singapore will be examined in light of the
respective national legislation, UNCITRAL Model Law on International
Commercial Arbitration and UNICTRAL Arbitration Rules.
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(1) Bangladesh
1) Legislation

The Bangladesh Arbitration Act 2001 entered into force on 10 April
2001 and this Act has been recognized by UNCITRAL as constituting an
adoption of the UNCITRAL 1985 Model Law. While the Bangladesh Act
highly adheres to the Model Law, the Act also regulates issues which are
not stipulated in the Model Law. These issues are: the powers of the
court to make interim orders; automatic nomination of an additional
arbitrator where the parties have appointed an even number of arbitrators;
interim measures ordered by the arbitral tribunal; consolidation of proceedings
and concurrent hearings; award of interests and costs in the arbitral
award; deposit of costs of the arbitration; the arbitrator’s remuneration or

costs; and provisions in the case of bankruptcy of a party.
2) Institution and Rules

In Bangladesh there are two main arbitral institutions - the Bangladesh
Council for Arbitration (BCA) of the Federation of Bangladesh Chambers
of Commerce and Industry (FBCCI) AND Bangladesh International
Arbitration Centre (BIAC).

The BCA was founded by the FBCCI in 2004 to promote arbitration
for the resolution of commercial disputes and do not follow UNCITRAL
Arbitral Rules. Some salient features of the BAC Rules are:

o Even number of arbitrators is not permissible, even when the parties
have agreed, and an additional arbitrator must be nominated. In addition,
where the arbitration agreement fails to specify the number of arbitrators,

this number is prima facie determined by the amount in the dispute;
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o Default appointments by the BCA must be chosen from the BCA’s
Panel of Arbitrators and any party appointed arbitrators or the agreed
sole-arbitrator must be listed as a Special arbitrator on the Panel of
Arbitrators;

o Arbitration proceedings must be held in Bangladesh as the Council
determines leaving little flexibility for the parties; and

o Actively addresses confidentiality and provide for a fast track for

urgent cases.

BIAC is sponsored by the International Chamber of Commerce-Bangladesh,
Dhaka Chamber of Commerce & Industry and Metropolitan Chamber of
Commerce & Industry Dhaka. The BIAC Arbitration Rules were published
in 2011 and conform to the Bangladesh Act 2001. The BIAC Rules fails
to mention it acting as an appointing authority, does not follow the
UNCITRAL Rule but de facto incorporate most of the latter provisions,
provides for more party autonomy, a sole arbitrator can be the default
number for arbitrators, and provides less details than UNCITRAL Rules
on tribunal ordered interim measures and more details than UNCITRAL

on confidentiality and fast track proceedings.

(2) Hong Kong

1) Legislation

In Hong Kong, arbitration is primarily governed by the Arbitration
Ordinance, which was effected on 1 June 2011, and i1s based on UNCITRAL
Model Law. In addition to the Arbitration Ordinance, there is a
developed body of case law which courts in Hong Kong should take into

account in addition to the provisions stipulated in the Ordinance. The
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Ordinance compliments the UNCITRAL Model Law and additionally
provides for matters that are not addressed by the Model Law such as:
offering a comprehensive regime relating to confidentiality and protection
of information for proceedings and awards; emergency arbitrators;
determination of the number of arbitrators and the selection of an umpire
when there is an even number of arbitrators; power of the tribunal to
order security of costs; issue directions for discovery; giving evidence by
affidavit; tribunal’s ability to Ilimit the amount of recoverable costs;
special powers of the courts; taxation of costs; determination of arbitral
tribunal’s fees and expenses; parties’ liability to pay fees and expenses;
power to award interest; liability of arbitrators and arbitral institutions;

and appeal against an award on the question of law.
2) Institutions and Rules

The Hong Kong International Arbitration Centre (HKIAC), established
in 1985, is the primary arbitration institution, resolves disputes for many
in the Asia and Pacific region and 1s financially and influentially
independent. At HKIAC, arbitration may be administered by the HKIAC
Administered Arbitration Rules 2013 or ad hoc.

Administered arbitration allows for: multiple parties and contracts;
expedited procedures; improved terms and conditions to streamline the
appointment and process; avails emergency relief; gives HKIAC full
power to interpret the Rules and sets forth various definitions; notice of
arbitration and the language selection; the number of arbitrators on a
panel; the choice between regular tribunal interim measures and emergency
relief; and provisions on the joining of additional parties and consolidation

of arbitration.
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Ad hoc proceedings that the HKIAC is authorized to carry out is based
on two important functions as delegated by the Arbitration Ordinance. One
is that the HKIAC can appoint arbitrators or umpires when the parties
have failed to agree of have not designated an appointing authority or if
the designated authority fails to carry out its function. The other is that

the HKIAC can determine the number of arbitrators for the tribunal.

(3) Japan

1) Legislation

The Japanese Arbitration Law came into force on 1 March 2004 and is
modeled after UNCITRAL Model Law 1985. Some apparent differences
from the Model Law are: that it allows for arbitration agreements made
by electromagnetic record is deemed to be “in writing”; arbitrators are
authorized to settle a dispute if there is consent by the parties; awards
may be set aside; remuneration of arbitrators; deposit and apportionment
of costs; rules on bribery; and exceptions from arbitration concerning

consumer and labour related cases.
2) Institutions and Rules

The main arbitral institution is the Japan Commercial Arbitration
Association (JCAA) which was established in 1950. The JCAA offers
institutional rules for administering domestic and international arbitration.

The main features to the JCAA Rules are:

o Where parties do not determine the number of arbitrators, only one
arbitrator will decide the dispute. However, the parties may request

to the JCAA to increase the number of default arbitrators, but the
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final decision rests with the JCAA taking into consideration the
amount in dispute, complexity of the case and other reasons.

o When a arbitrator is replaced, the Rules do not provide explanation
on whether and from what point the hearing is to be repeated or
continued.

o In determining the law applicable, where there is no agreement by
the parties, the law of the country or state where the dispute is
most closely connected will be the default applicable law.

o To determine the default place of arbitration, the Rules stipulate that
it will be the place of business where the claimant submitted the

written request for arbitration.

(4) Republic of Korea
1) Legislation

The Arbitration Act of Korea was originally enacted 1966 and has
been amended on various occasions and the most recent Act is the 2010
Arbitration Act. The Arbitration Act is modeled after the UNCITRAL
Model Law 1985.

2) Institutions and Rules

In Korea, the Korean Commercial Arbitration Board (KCAB) is the
only institution authorized to conduct commercial arbitrations in accordance
with the Arbitration Act, however there is no restriction to any foreign
arbitral institution providing services in Korea or to Korean parties.

KCAB recently revised its Domestic and International Arbitration Rules

in 2011. The Rules follow the structure of UNCITRAL Arbitration Rules
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2010; however the International Rules deviate from the UNCITRAL

Rules in the following main areas:

o Where the parties fail to reach an agreement on the number of
arbitrators the default is one. However, the Secretariat of KCAB
may consider appointing three arbitrators on the basis of the intentions
of the parties’, the amount, complexity of the dispute or other
factors.

o KCAB International Arbitration Rules stipulate that unless the parties
have agreed otherwise, that award will be given forty-five days from
the date on the final submissions are made or when the hearing is
closed, whichever is later.

o Expedited procedures for claims can be instituted where the amount
does not exceed 200 million Korean won or where the parties
specifically agree. Salient features of this expedited procedure are the
default appointment of a sole arbitrator by the Secretariat from its
list of International Arbitrators, rapid scheduling of hearing and a
three month time limit between the constitution of the tribunal and

the making of the award.

The Domestic Rules have notable features such as: the introduction of
a Tribunal Clerk, a conciliation procedure, restrictions on the appointment
of arbitrators and details on record keeping during the hearings and

interpretation/translation.
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(5) Malaysia

1) Legislation

Malaysia’s Arbitration Act 2005 is based predominantly on the Model

Law and the New Zealand Arbitration Act of 1969 and came into effect

on 15 March 2006. The Act was further amended in 2011 that came into

force on 1 July 2011. While the Act follows the Model Law’s approach

and text, it also includes various other additions. Some of the features of

this

(0)

Act are:

More detailed in the issue of correspondence which is sent by
electronic email;

Court and tribunal ordered interim measures are provided for in more
detail;

The number of arbitrators where there is disagreement is one for
domestic disputes and three for international disputes;

A detailed process on the possible repetition of hearings in cases of
substitution;

Permits the tribunal to award interest on any sum of money ordered
to be paid by the award from the date of the award to the date of
realization and determine the applicable interest rate; and

Liability of the arbitrator, immunity of arbitral institutions and

bankruptcy of a party to an arbitration agreement.

2) Institutions and Rules

The Kuala Lumpur Regional Centre for Arbitration (KLRCA) is a

non-profit, non-governmental international arbitral institution. KLRCA’s

portfolio of dispute resolution services include: commercial arbitration
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under the KLRCA Arbitration Rules; commercial transactions that contain
or is premised on Shariah elements/principles; expedited proceedings;
mediation and conciliation services; and domain name dispute resolution.

The KLRCA Arbitration Rules are modeled after the UNCITRAL text

and is the first arbitration centre to adopt UNCITRAL Arbitration Rules
2010. Further amendments to the KLRCA Rules were made in 2012 and
came into force on 24 October 2013. Some provisions of the KLCRA
rules are as follows:

o Request of arbitration is to be served to the Director of KLRCA and
the date of receipt of the request will be treated as the date when
arbitration has begun;

o All documents served will be serve to the Director at the time the
other party is served with the documents or immediately after;

o KLRCA acting as an appointing authority’

o Arbitrator appointments are at the discretion of the Director;

o The tribunal must deliver an award within three months from the

date of delivery of the closing oral submissions or written statements;

o

A comprehensive confidentiality regime; and

o A means to request emergency interim relief.
(6) Singapore

1) Legislation

Singapore has two pieces of legislation for arbitration. One caters to
domestic arbitration - the Arbitration Act and the other is for international
disputes - International Arbitration Act. The International Arbitration Act
was enacted in 1995 and is modeled after the 1985 Model Law and

incorporates some revisions made by the revised UNCITRAL Model Law
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2006. Adaptations to the Model Law in the International Arbitration Act
includes that the default number of arbitrators is one, detailed provisions
on the powers of the arbitral tribunal. Specifics on court ordered interim
measures, appointment of a conciliator and the power of the arbitrator to
act as a conciliator, awards of interest and liability of arbitrators and

immunity of the appointing authority and arbitral institutions.
2) Institutions and Rules

In 1991, the Singapore International Arbitration Centre (SIAC) was
established and it is a non-profit organization. The services SIAC offers
are regular administered international commercial arbitration, appointment
authority services for ad-hoc proceedings, expedited arbitration procedures
for dispute in derivative trading and expedited procedures for derivative
clearing.

SIAC Arbitration Rules 2013 came into force on 1 April 2013 and
follow the structure of UNCITRAL Arbitration Rules 2010 with adaptations
to institutional use. Some provisions in the Rules but not originating
from the UNCITRAL Rules are as follows:

o Expedited procedures for cases where the dispute amount does not

exceed 5 million Singapore dollars;

o Granting additional powers to the arbitral tribunal; and

o A regime for an emergency arbitrator dealing with an urgent matter

before the arbitral tribunal is constituted.

3. Conclusion and Recommendations

As it has been demonstrated, there are varying ways in with the

adoption or enactment of UNCITRAL’s arbitration framework. The fact
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that all the analyzed jurisdictions are categorized by UNCITRAL as
having “Model Law conform” legislation, it can be assumed that there is
correspondence with UNCITRAL. While some countries analyzed have a
stronger foundational basis to resolve disputes through arbitration, attracti-
veness to the arbitral forum lies in many factors, presumably transparency
and certainty. Overall, it can be assumed that by amended existing
legislation to incorporate the 2010 Model Laws and adapting some
provisions to provide for issues not within the Model Law, arbitral forum
may be dictated. Hong Kong is an exemplary model for many countries
that wish to develop legislation to meet the demands of the international

community.

F. Conclusion

In 2012 January UNCITRAL settled first Asia and the Pacific regional
office in Songdo Incheon and carries out research and spread on
International transaction regulation and supporting enactment in developing
countries. Multiple researches such as situational analysis of each country
and comparative legal analysis and economic analysis should be implemented
to study on analysis of impact of UNCITRAL regulations on relevant
norms in Asia and the Pacific region countries and adaptation plan. In

the long term aspect, systematic industry-academic cooperation is necessary.
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Chapter 4. UNCITRAL future agenda development
study.

A. Direction of Study

UNCITRAL accomplished various regulations in the forms of agreement,
model laws, and legislative guide related to bankruptcy, collateral, international
arbitration, government procurement. Furthermore, It constantly makes an
effort to find future agenda development which is necessary to discuss at
UNCITRAL through Colloquium, informal meeting. This chapter will
summarize the argument about Micro Finance/ Micro Business, PPPs
which are likely to adopt as agendas or Working Group in the future
and seek for future direction. Under the ongoing research “Micro, Small
and Medium Enterprises” is about to adopt, as an agenda of W/G next
year and in the case of PPPs will be likely to be adopted as a future

agenda.d)

B. An analysis of discussion on micro finance
and micro business at UNCITRAL9

1. Introduction

Having discussed micro-finance and micro-business since 2009, UNCITRAL

(United Nations Commission on International Trande Law) has examined

8) For this research UNCITRAL, Ministry of Justice and KLRI open international conference
from 14th and 15th of Oct underjoint auspices with topic “Enableing Environment for
Microbusiness and Creative Economy” further program and details of discussion can
assess to www.klri.re.kr

9) This research has done by professor Oh, Soogeun from Ewha Women’s University
Law School. it will introduce and summarize the relevant paper.
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whether it was to adopt them as a new work of its working group and,
if so, its scope of discourse. Finally, it decided to establish a working
group for micro-, small- and medium- sized enterprises(MSMEs) as a
new agenda in August, 2013.

Attention needs to be paid to contents and flows of those discussions
as issues about micro-finance and micro-business are also directly related
to those in Korea, such as booming economy and those over-indebted,
which give many implications to economic and social policy making in
our country.

This research aims at analysing discussions between 2009-2013, clarifying
the contents of a new agenda and preparing the Working Group I

meeting.

2. Contents Analysis

(1) The 42nd Session(2009)

It was at the 42nd Commission session in 2009 when micro-finance
was discussed in UNCITRAL for the first time and the Commission
asked its secretariat to research and report about current situations of

micro-finance and its legal and administrative issues in different jurisdictions.

(2) The 43rd Session(2010)

1) Note by the Secretariat - “Micro-finance in the context of
international economic development”
There is no internationally accepted definition of micro-finance, but
what would seem to be a useful working definition is “the provision of

diverse financial services in limited amounts to lower income households
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and small, informal businesses in both urban and rural areas.”

While international governmental organizations such as UNDP or
UNCDF, are involved in micro-finance activities and in providing support
to micro-finance institutions(MFIs), a significant proportion of MFIs in
developing countries operate either as non-governmental organizations(NGOs)
or as projects of international NGOs.

Countries around the world have adopted different approaches to
micro-finance. The UNCITRAL Legislative Guide on Secured Transactions
covers secured financing transactions irrespective of the amount of the
loan provided or of the asset offered as security. As a result, it provides
a modern legal framework that can facilitate a wide range of transactions,
including micro-finance transactions. Legal issues surrounding micro-finance
includes regulatory and supervisory aspects of micro-finance activities,
protection of the borrower, regulation of MFIs, conditions of the loan,

transformation of NGOs, e-banking, dispute settlement mechanism.
2) Commission Report of the 43rd Session

It was recognized that, in facilitating access to financial services to the
many poor who were not currently served by the formal financial system,
micro-finance could play an important role as a tool for the alleviation of
poverty and achievement. The question was also raised, however, as to
whether micro-finance was an appropriate field of work for UNCITRAL,
given that its mandate related to international trade.

The 43rd session received and examined the note by the secretariat
which researched the current situations of micro-finance and its legal
issues. It decided to open a colloquium in the early of 2011 as it found

it necessary to hear expertises' opinions.
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(3) The 44th Session(2011)

As decided in the 43rd Commission, a colloquium regarding micro-finance
was opened, discussing problems and feasible solutions of micro-finance
and adequacy of its being a future work of UNCITRAL among micro-finance

expertises around the world.
(D Themes of presentations in the colloquium, 2011

o Financial inclusion and poverty reduction: the role of financial
inclusion in achieving the Millennium Development Goals

o The overall policy context for enabling inclusive finance

o The global enabling environment for micro-finance: the G20, the
Financial Action Task Force, the Basel Committee and other standards

o Recent trends in financial inclusion: technological innovation, branchless
banking and commercialization

o Legal and regulatory aspects of micro-finance

o Proportionate regulation and supervision of micro-finance: key issues

@ Note by the secretariat - Legal and regulatory issues surrounding
micro-finance

Micro-finance keeps growing worldwide and expanding into new and
more sophisticated financial products. However, legal, regulatory and
market gaps keep the industry from operating as well as it should. This
fact indicates a role for international legal and regulatory standard-setting
in order to establish common practices and principles across the industry.

Reference was made to the activities of various governmental and
non-governmental bodies involved in setting international and regional

legal and regulatory standards.
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The Commission may wish to consider further work in relation to the
following matters:

(a) The nature and quality of the regulatory environment

(b) The appropriateness of setting limits on interest rates chargeable on
micro-finance loans

(c) Measures to address the problem of over-indebtedness

(d) The establishment and regulation of credit bureaus

(e) Over-collateralization and use of collateral with no economic value

(f) Abusive collection practices

(g) Foreign exchange risk where MFIs obtain loan capital from abroad

(h) Facilitating the handling of international remittances of funds by
micro-finance institutions on a cheaper and more efficient basis;

(1) Electronic money

(j) Enhancing predictability of the legal status of transactions conducted
with mobile devices

(k) Facilitating the use of agent banking and other forms of branchless
banking as a means to make financial services more accessible

(I) Measures to promote financial literacy and increase protection of
clients against abusive or unscrupulous lending practices

(m) Provision for fair, rapid, transparent and inexpensive processes for
the resolution of disputes arising from micro-finance transactions

(n) Facilitating the use of, and ensuring transparency in, secured lending,

in particular to MSMEs
(@ Commission Report of the 44th Session

While the 44th Session decided to make micro-finance a future work

of UNCITRAL, it determined that specific agendas should be further
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examined and survey should be conducted among its member nations

accordingly.

3. The 45th Session(2012)

(1) Note by the secretariat - Selected legal issues impacting
micro-finance

1) Secured lending in micro-finance

Secured lending is an area in which UNCITRAL has a depth of
experience and it is also preparing a draft Technical Legislative Guide on
the implementation of a Security Rights Registry, which is expected to
be finalized in 2013. In many countries, however, in the absence of a
modern secured transactions law, unfair practices have developed, in
particular in the micro-finance sector. It is, therefore, important to promote
the global adoption of effective and efficient secured transactions laws.

Security interests registries may need to be established or reorganized
in accordance with the recommendations of the Guide and the draft
Technical Legislative Guide on the Implementation of a Security Rights
Registry.

MFIs also struggle with the fair and transparent practices in relation to
the enforcement of their security interests and collection of debts. To
address the specific problems, the implementation of the recommendations

of the Guide with respect to enforcement should be recommended.
2) Dispute Resolution Mechanisms

The lack of well-functioning dispute resolution system was a common

denominator in most countries surveyed. The Commission may want to
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consider the following matters: alternative dispute resolution systems like
arbitration, mediation and conciliation, managing client complaints, the

technological advances in the mobile banking and e-money sectors, etc.
3) Electronic currency(E-money)

Growth 1in this sector has been very rapid in developing countries,
where large percentages of the population are unbanked. Central banks in
developing countries are actively monitoring and engaging with non-bank
e-money initiatives to develop proportional regulation.

Potential risks of e-money to the consumer; hacking and fraud, a
provider’s(or agent’s) liquidity problems, insolvency or bankruptcy, increased
levels of over-indebtedness, sharing of personal, financial data and
spending histories among issuers.

While financial sector integrity and financial crimes concerns, security
of the e-money platform for the client, legal status of e-money and
transactions therein should be also taken in to account, the critical e-money
issue for financial inclusion may be whether non-bank e-money providers
can pay interest on stored value. Further, because e-money is the result

of an emerging technology, time may reveal security weaknesses.

(2) Commission Report of the 45th Session

The Commission agreed that the secretariat should, resources permitting,
undertake research on the following items:
(a) Over-collateralization and the use of collateral with no economic
value
(b) E-money, including its status as savings, whether its “issuers” were
engaged in banking and the coverage of such funds by deposit

insurance schemes
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(c) provision for fair, rapid, transparent and inexpensive processes for
the resolution of disputes arising from micro-finance transactions
(d) facilitating the use of, and ensuring transparency in, secured lending

to MSMEs

The Commission strongly supported to further explore, including by
means of a colloquium, particular issues relevant to, facilitating access
to credit for MSMEs, particularly in developing economies.

Changing its focus from mirco-finance onto micro-business, the 45th
Commission requested the secretariat to find appropriate issues in the

field of micro-business by opening a colloquium in 2013.

4. The 46th Session(2013)

(1) Themes of presentations in the colloquium, 2013

An enabling environment for micro-business and the rule of law

Facilitate incorporation and registration of potential micro-borrowers: creating
an enabling legal environment for micro, small and medium enterprises

Facilitate incorporation and registration of potential micro-borrowers:
simplified business forms in the context of micro-finance

Setting up an effective alternative dispute resolution mechanism for
micro-entrepreneurs

An enabling legal environment for mobile payments and peer-to-peer
networks

Legal issues relating to access to credit for micro-business, small and
medium-sized enterprises

Establishing a legal framework that ensures orderly insolvency and

winding up processes
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(2) Note by the secretariat - Micro-finance: creating an enabling
legal environment for micro-business and small and
medium-sized enterprises

In order to help MSMEs to adjust to immediate uncertainty, and
graduate from a subsistence form of doing business to a growth mode
characteristic of the formal sector, an enabling legal environment is
needed.

MSMEs need to operate under a recognized business model to attract
investment and protect the interests of entrepreneurs. However, “traditional”
business models, including incorporated companies and partnerships.
present possible barriers to the creation of MSMEs. As a response to this
need for new forms of limited liability organizations, new corporate
forms(*““‘uncorporations”), including hybrid business forms, are being developed
to facilitate the establishment and operation of MSMEs.

The micro-finance industry has been mainly relying on self-regulation
which, on its own, is not enough to provide efficient client protection.
Other countries have perceived the need for legislation(or regulation) on
ADR mechanisms applicable to micro-finance.

Branchless banking has been identified as an effective means of
achieving financial inclusion by facilitating access to financial services
that is both convenient and affordable. There appears to be increasing
convergence on a number of principles that are crucial in developing
mobile payments legislation.

Businesses worldwide identify access to credit as one of the main
obstacles they face. This holds particularly true for MSMEs. Good credit

information systems and strong collateral laws help overcome this obstacle.
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Transparent pricing is an essential element in creating an enabling
environment for micro-business. The following can be suggested as essential
when building transparency into an enabling legal environment:

(a) Standard pricing formulas(with appropriate disclosure standards)

(b) Standard repayment schedules

(c) Enforcement of sanctions to ensure implementation of disclosure

requirements

(d) Education of clients and MFIs about disclosure requirements

MSMEs need alternative insolvency regimes that are expedited, streamlined
and cost-efficient. Institutional and administrative arrangements for making
the system work must also be developed or strengthened to ensure the

effectiveness and efficiency of the insolvency resolution mechanisms.

(3) The 46th Commission report

[Microfinance and the formalization of MSMEs]

Other topics to be taken up subsequently included the following:

(a) A system for resolving disputes between borrowers and lenders

(b) Effective access to financial services for MSMEs

(¢) Guidance on ensuring access to credit

(d) Insolvency of MSMEs, focusing on fast-track procedures and business

rescue options

The Commission also agreed to discontinue the use of the term
“micro-finance” when referring to the new subject matter to be allocated
to a working group, namely, Working Group I.

In the 46th Commission of 2013, it was decided to establish a new

working group for micro-business, but micro-finance itself is exempted
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for a further dicussion although this course of discussions began with a

title of micro-finance in 2009.

5. Conclusions

As UNCITRAL began a discussion in 2009, it conducted mainly study
of current situations of micro-finance to find its legal and policy issues.
In a colloquium 2011, several suggestions were made for financial
institutions to provide service to many poor people, along with addressing
security rights, dispute settlement, and e-money, etc. In 2012, discussions
of micro-business was added, in consideration of the fact that a subject
in a need of micro-finance is micro-business. Consequently in colloquium
2013, the types of corporations for micro-business were intensely
examined for, most relevantly, micro-business funding. Finally, in 2013 a
new agenda was set up to be registration and incorporation of MSMEs
and assigned to the working group I.

While micro-finance had begun as a policy instrument to achieve
poverty alleviation and the new Millenium Development Plan, it was
converted to micro-business after the 44th Commission in 2011. This
conversion 1is related to the roles of UNCITRAL as UNCITRAL's
mandate is about establishing international regulations in the field of
international trade law.

The fact that UNCITRAL adopted micro-business as a new agenda can
be considered to have implications as below:

Firstly, it obtains more freedom from the restrictions of traditional
international trade law. This agenda being selected means that now
UNCITRAL plays a role of establishing legal regulations even in a more

domestic-oriented legal field..
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Secondly, it is strictly seperated from a financial field. The fact that
the term “micro-finance” will not be used any more in the Commission
of UNCITRAL means that UNCITRA has no position in a financial
field.

Thirdly, UNCITRAL now can focus more on solving problems actually
faced in each countries. MSMEs problems are what every countries are
trying to address. This problem being adopted as a new agenda is due to
strong needs in an actual field and they are expected to keep having an
influence in agenda setting coming up in UNCITRAL.

The first agenda of the Working Group I has been decided to be
registration of MESEs and the next one is expected to be its incorporation.
Currently each countries are trying to use more flexible concept of a
corporation than one based on a large corporation, which leads to a
concept of “uncorporation” based on which LLP or LLC is very popular
in South America. Due to the lack of sufficient studies regarding these

points, further preparations in future will be needed.

C. Conclusion

It assumes that Working Group I of UNCITRAL will discuss about
suitable form of Microfinance and Microbusiness Model related to
Microfinance. It provides policy implication and related legislation to
activate Small and Medium Enterprise which Korean government enforces
in the point of “Creative Economy”. Continuous studies and discussion

process arce necessary.

190



Chapter 5. Conclusion

Chapter 5. Conclusion

The paper summarizes the main contents and results for Joint Research
Project implemented by KLRI [Global legislation strategy research] with
UNCITRAL Asia and the Pacific regional office for the past year. This
project carried out publishing subject research papers, international conference
and opening experts meeting focused on (DAnalyzing UNCITRAL W/G
agenda and secking confrontation strategy of Korea (2 UNCITRAL
regulations of Korea and Asia and the Pacific region implementation plan
research (3 future agenda development research.

In terms of international commercial transaction, necessity of coherent
international regulations and 1its impact on individual domestic laws
increase at this time. Internal and external professional has participated in
broad studies on the current discussing issues at UNCITRAL.

Particularly, government representatives have individually participated in
the Working Group Meetings at UNCITRAL without opinion coordination.
Therefore in the process of establishing international regulations it is hard
to express the Korean government's stance efficiently. Through the
cooperation work between ministry and experts, the position of Korean
government actively is expressed with opinion coordination of representatives
and at the Working Group meeting. Furthermore, the study have translated
and introduced “UCITRAL Government Supply model law”, “Guideline
on implementing UNCITRAL mortgage registration system” working with
participated experts and tried to analyze its impact on domestic laws.
Study on Microfinance and Micro business will be an agenda in 2014
and it has been dealt in the international conference with Asia and the

Pacific experts in Korea. It is important for research topic related to
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UNCITRAL international regulations, which are subject to International
transactions to reflect various aspects of each country. Therefore internal
and external experts join the process of settling international transaction
regulation at level of national, institutional, professional. Meanwhile
discussions at UNCITRAL has a tendency to be lead by developed
countries, within the future the position of Asia and the pacific region
including Korea should be reflected and it should carry on analysis of its
impact on domestic laws in each country and domestic law system

maintenance.
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