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Abstract

I . Background and Objectives

[ ] Backgroud of Research

O In korea, the product recall system for dangerous goods is being per-

formed by each government department.

O And depending on each category of the products, it is governed

separately by each category of law.

O Recall system for the electrical and industrial supplies is imple-
mented by the Ministry of Industry and governing law is “Electronic
Device Safety Control Act”, “Quality Control of Industrial Products

Act”, “Basic Product Safety Law”, etc.

O However, product recall which is a post-recall management system,

has been pointed out its problems regarding effectiveness.

O For example, the party who cancels certification and the party who
orders product recall are different; basic regulations and special
regulations have different legal requirements for the product recall

and it causes confusion on practical administration.

O And there is no duty of preparation for business owner as a prepara-
tion step to implement recall order, therefore, it is hard to carry
out recall order which is an imperative order by the government

office.



O In addition, it is a problem associated with korean executive system
that there is no general law reagarding equitable relief. Therefore,
it is difficult to manage business owner when they fail to execute

recall order.

[ ] Purpose of Research

O Safety management system for the products is implemented by the
following governing laws which include “Consumer Protection Law”,
“Electronic Device Safety Control Act”, “Quality Control of Industrial
Products Act”, “Basic Product Safety Law”, etc.

O Each law has different regulations regarding the execution party
which includes head of regional government office, head of central

administrative government office.

O Specific problems of current legal systems regarding product safety

is compulsory recall system.

O In “Basic Product Safety Law”, the party who has a right to order
discard products is central administrative government office (Technology
Standards Office), In Electronic Device Safety Control Act, the party
who has a right to order product discard is the head of regional

administrative office.

O Therefore, the safety management system for illegal or defective
products which includes recall order is not implemented effectively

and not well organized. The systematical changes are necessary.

O From the macro perspective, the current issues should be resolved

by the improvement of legislation, from the micro perspective, the



standards to implement compulsory product recall order is required

urgently.

O Therefore, this study in accordance with the implementation of the
product recall system under the Basic Product Safety Law, has a
main purpose of effective implementation of the recall system by
establishing standards required for promoting and implementing
product recall system; establishing monitoring system for implementa-

tion of recall order.

II. Main Contents

[] Recall system restricts business owner's fundamental right of
democratic, therefore, in the view of democratic country of rule
of law, this study focuses on principle of legal jurisprudence

for recall system and element of legal policy for recall system.

[ ] There could be a confusion on the party who has a right to
order recall because of the fact that both Basic Product Safety
Law and the special law can be applied for this issue. In
consideration of sale areas of defective products, business scale
and harmful effect, there should be a guideline to make the
party who can better administrate recall system handle. This
would split the responsibilities between regional government
office and central administrative government office on recall
order so that the regional government office can actively admin-

istrate recall system.



[] In case of failure to cooperate with recall order by the busi-
ness owner, preparing specific methods and process for
government office to execute recall order. This would require

monitoring on actual products recall from the market.

[ ] Analyze the recall system in the U.S. and Japan in respect of

comparison law on above mentioned issues.

Ill. Expected Effects

[ ] Effectiveness of Basic Product Safety Law can be accom-

plished by effective monitoring system of recall order.

[ ] By spliting the responsibilities between Basic Product Safety
Law and Special Law to have effective implementation on recall

system.

[ ] Action plan for the business owner who fails to cooperate

with recall order to have effective recall system.

[ ] To establish an efficient system that minimizes product safety

related accidents.

[ ] Relive anxiety on general public.

®» Key Words : Recall System, Consumer Safety, Product Safety,
Electronic Devices Product Safety, Industrial Product

Safety
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AP NS “BBHol FHIGe TAH AR ko] qf

18) Widmann, Abgrenzung zwischen Verwaltungsakt und eingreifendem Realakt, 1996, S. 1.

19) Heckmann, Der Sofortvollzug staatlicher Geldforderungen, 1992, S. 31.

20) 5 DGRV AAAU(VWVIG) AI353; -89 Aol ob2 A=A el ol
H 78 71 (Legaldefinition) &. & o] Fo] x| x| Jrafal lom, sk HyYP el f7tst
of FAgyele] 7ol “AAgol Hotdol A FA1A Aol e W Poes 3
S AEd 9RR FUANE AAHT Yok T 5Y APPPAREY
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24 QR Y AgHoR Agstn gk 2 ey ATl YA
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ARAY EE phe o S4Ro RN E4dt s WA 4%
0 ASHoR A%HE WA dRES BE F&3 AGH, o

Az uvro] Ao ddS Bolal AuHAIgE =z A4, dutagw, A2,
2004, 163 olat; e, AWM, A3, 2006, 178 o]}

21) Erichsen, Allgemeines Verwaltungsrecht, § 30 Rn. 1.

22) Robbers, a.a.0, DOV 1987, 273f.

23) Maurer, Allgemeines Verwaltungsrecht, 13.Aufl., 2000, § 9 Rn. 6.

24) Pietzer, Rechtsschutz in der Verwaltungsvollstreckung, VerwArch 84(1993), 273.
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