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T2t 2ot HA|- 1 A2 SQ-d2 HITH AH[XIO0] Ciet MISHH|2F = A2 OfLICH AMHARE 7+ A
240f| oI5t ZH(competition on the merits)' 2 XSO AE7|50] g2 4 Qlit= HME £
SICt. 0|9 2510 0= HEtH2H R 3|(Federal Trade Commission, FTCY= 19723 Pfizer AFAZ0A 2
DO AFAS] 20| 2| M0l Z2HE HIHQZ ofK| 2 B AH|X| g2|X MEH0 &

- =
A= 7H, SE, AHIA0 ofet Z™S SHA| RelCt Ll of YHEH HA|-Z119] 5295 Z2eh vt L.
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OlaoilME OI=0IM R T8t BEAI-ZUE #Eots B2 FRUES dHEL 1 AAES 2=

HTE TR} B

1T 2=, RYR EA-ZLO A0 2ot G, EeleEE MI3E M1S, SYTHetu EateiT, 2009, 1718,

2 Pfizer, Inc., 81 F.T.C. 23 (1972).
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ALH =7t21 0=2
O=F ok AeH, M, ALAHAHYASI(FTC), HLYAZAUZ(FDA), = AfHE= S0| Fdotr A
Ch? AHXFROIAMC| CHEXQI HES TOHIAHZY Q|23 H(Federal Trade Commission Act, 0|5+ FTCH) 2t

MLanham'# ,0|Ct.

25t BA- 212 EEH(common law), HEfE(federal law), F&i(state law)

1 Q0= "S™EA- HAIH(Fair Packaging and Labeling Act);, "2XKIEEAIE(Wool Products
Labeling Act) ;, "2IL|HEFA|Z(Fur Products Labeling Act) ;, "MQXIE&0I(Textile Fiber Products
Identification Act),, "HYEH] HA| 2 &1 (Federal Cigarette Labeling and Advertising Act) ;, "&2{|
OFA = AHIX AR | L e BRI (Telemarketing and Consumer Fraud and Abuse Prevention Act),,
MMt ME3I 2 2™6iZH(Telephone Disclosure and Dispute Resolution Act);, "4AHESEH

(Do-Not-Call Registry Act),, "AMH LLIX|(CAN-SPAM Act,) S0| HIFE|0{ UCt.?

Ud

YEY BAY

oln
ol
o
=
(1]

0I5t E TAL ARSI (FTCE),, "LanhamE], S S¢IC&
.

o ZURS HHHES I

o= =

3 0PI, 712 BA|-Z119| A| - DI ol oot B WA nEs SHo2 -7, MU M103 M22, et=ZRgst=], 2011, 1698,

4 http://www.lawpublish.com/12-key-advertising-related-laws—you-should—know.html.
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2. TAS AU AU (FTCH),

19143 HIFGE "ALAHHHSIHE(FTC &), MbE= ‘238 2™ (unfair method
ion)' 2 PBIst W22 HESIL JAUCE 19200 HLAHARSI(FTC)= 7121 Z117t
EH01| SHESHI T TSI 2Lt SIIZ 0| 25t 19311 Raladam BHZ0|A GEtCyele

HEA0| S5 | Platisle ZHREHIS LBaHOF SICt TASIH.Y O 014 ZH0| DIX|E HES Y5
(¢]

of competit-

Wr @
Okl

012 H7|2 19384 "Wheeler-Lea 7HEH 2 "HE2HQIS|H(FTCH), MBEX0| ‘22
X0l 3| L= ali(unfair or deceptive acts or practices) S E&lol0] AMKGHY S Q0| AHXE
2 QUEE SIRICE 00f a2t HYAHBS(FTC)= 72401 BAl- H11E

St
=
MOl RIS a2 o U =RAL

1970E00ll= F112| 2HE HIAIoto{0F Bitt= AtelX]
SH7E EARACL” Ol BIOIAM FHSHE LSO S2IHQl ZH0| 3t USHAS
7 Ot AR OIS of= A2, 2of Zu1 GA| ge|XQl 2HE 7HKLL UKA| g ¢, 0|=0f T

Olet= H0| YBEHetE DIESEI= A 7| B0 AH #Ae S8& 71

5 Arthur B. Cornell, Jr. “Federal Trade Commission Permanent Injunction Actions against Unfair and Deceptive Practices: The Proper Case
and the Proper Proof”, St. John's Law Review, Vol. 61, Issue 4, 1987, 515.

6 FTCv. Raladam Co., 283 U.S. 643 (1931).
7 BAZTASH IR0 Ot AME LSS FAT, RSt BA- BTH9I0] 98 9 7IF TRt o177, SYtheti AISIRSE, 2012, 77~7821

BE

8 O[M3], "% IFEO| HA|-Z10] UM B HH, et Bel M297 H15, JoHaiul gaieiTly, 2017, 1598,
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PO H2IH(FTCH), MEZ0M F85t= ‘23 (unfair) 2| 2{0[0f CHSHO] "HEA2A 23]
(FTCH), MbE Mn2 “AHIXSOIH LISHE OF7[SIAHLE OF7 |2 &~ Us FRE AHIR AARE S2|HQ
2 g 4 gl AHIXILE 270 CHel O] 2 MAEX| i= W™ E 2J0|sttd sttt 2L 2384
2 FiZeet 2 HZ N HAE fSot= F= €851 U, = 7|21 #|of siE5he A
O siMECt Sict?

712 75'°|II OF0] 2ol YA S M= 7|2tE YCh= HO| YSE00F 5= A2 0T, 7|2t

2) St AR S| (FTC)2| 7|aki2|of Lt M4 M (Policy Statement on
Deception)

19831 HEH2HQS|(FTC)Q 7|2HlL|0] CHEH HaHMAHM(Policy Statement on Deception)e= 7|2t
ZFQQ 0| 2ot T2 20| 37IXIE MIAISHT QUL

u

K, AHIKE 22l(mislead)gt 4= U= HA|, M2k = Hdli(representation, ommission, or practice
that is likely to mislead the consumer)0|C}. &6IHL ZEIMOZ ZA30| Qe MES XA HEZ2Y

S
Lt CHEEA THOHOY et YESIHE ofX| te 82

210 HOHokA S U2 FR0i| 20190 2= HE UCt. 15
Lt Treotal Feteh M- - e 20190] QIFEX| =0 AHIAS0] gejXoz et 20| TdE

9 O+, "DI=Het 2EENO| Halof et A7, MAYS| ME9H M102, ©A S|, 2010, 244H.
10 U.S. Retail Credit Ass'n v. FTC, 300 F.2d 212, 221 (4th Cir. 1962).

11 FTC Policy Statement on Deception, appended to In re Cliffable Assocs, Inc., 103 F.T.C. 110, 174(1984), https://www.ftc.gov/system/
files/documents/public_statements/410531/831014deceptionstmt.pdf.
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2402 7|f5tx] 47| moct?

=N, 2H1=E MEN 2|HMO R dissh= AH|XKthe act or practice must be considered from the
perspective of the reasonable consumer)O|Ct [M2tA 2X|E HEA|, A2k = 2E10| 2 M0 25

O WSoh= AH|XS| 20101 Feks 01 &= U0 BIC.

OfX|2ez = BA|, M2f, 217t SQ3%HKmaterial) Z10/010F 3HTt.
LU B2, LUH2Z AHXOH 20U QIEE=

EOI%
AH|RLO] 0§} HZET| HZ0f AHIXHO TSt Lok 7ts-d

a
7He

—

0>
o
0 0
b
pull
inl
B

(3) HIZEX|(remedy)

AL AR SI(FTC) = "HEU ARSI H(FTCH), H5Z(a) YLl ‘BSHotHLE 7|2HEQ1 siQf &
HSH'Of| CHotO] MR AZHRIRSI(FTCE), M5X Mbstf| Wt A EHZ (cease and desist)S LIE

=

=
CH'® T 222l 2 SI(FTCH) 1= ARHZO tHoto! Zeist @0l QMELE ™™ J2iLt 7|grel &
19| ZR0f= TER", M1 27t 2ok HHQ| ARE 1124510{0F 57| HE 0 LA et U742

FIHSIFTC)S| AEBE2 oIAE1IE SXlol7| Ylot0] EHO0[AL 29| 7|2tlel= Qe Fets wot
Mot

7| SI5 9| LYOIAILE SIS ECE™

Pfizer, Inc., 81 F.T.C. 23, 64 (1972). “There is a category of advertising themes, in the nature of puffing or other hyperbole, which do not
amount to the type of affirmative product claims for which either the Commission or the consumer would expect documentation.”
13 H2 E= MUAY =X, &5, 28, ds, dg 2, HIE, LiTd0|L BE S0 2et =8 S0 Qtt.

To o
“A finding of materiality is also a finding that injury is likely to exist because of the representation, omission, sales practice, or marketing
technique. Injury to consumers can take many forms.58 Injury exists if consumers would have chosen differently but for the deception.
If different choices are likely, the claim is material, and injury is likely as well. Thus, injury and materiality are different names for the
same concept.”
15 15 U.S.C. $45(b).

16 Jacob Siegal Co. v. FTC, 327 U.S. 608, 611-13 (1946). D|=30{A{2] ZigHol| 2rot ApMISE LIS2 24=, SEHY T2, ZA=TAL 2010 F1L

ST

17 0= ALAHHRZ|(FTC)2l 00| CHEt RS https://www.ftc.gov/sites/default/files/attachments/training-materials/enforcement. pdf

HE,

18 American Bar Association Section of Antitrust Law, Antitrust Law Development, American Bar Association, 2007, 1046~1048%.
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[oh= CHA THLAHPHEIM(FTCHE), M13E Mool Tzt

R0 A SXEYS F7E 4 AT 0|n HLAHHRIHEI(FTO)= Eyel=(restitution) S 242! LA
XS 7+ A=, Ol H20| 8E A2 OlLAZ EHo BX0l JdEy Hetez AIFE I R
£ 20| S3], AHIXH BT AR H2ABE AR SZ0| It AX|7 |7t &S| 0|2 0{X| L QICt™

3. TLanhamt!,

(1) 2l 2]

A, 4E

)

rl_anhamtéU Ha3@)E M2 “HE, MHIA, 432 87|19 &Eiold 2o, 80, 3, 715, FAIL

=9 Z2F E= EUAIS offl B2 201 U= HAIS oL AR Tet 519 L= 201y A= BAE +
HBHCE? TAHMOI Z22 MASOIA “EIITO| HIF, G|, H20l| Zot0 EE KO MZ, MH|A, A
X %*%QI EAR], SHO|L ER19] Q101 2510 28, 201, 7|TS O 4= Us AR MB2UIM "o

S
YL HEES0A AR = BRI &F, MHIA, JYES =22, 5

0x

(misrepresents)ot= A7 E MAISHLL UL

2 50| TS Ol= 3
0! 2 B[RO ZYTHE o8
SIRIE QLRI Z2 MUK SRBZOILE ASHHLS H7E 4 UTE 5/85(01 2O AR}

H50| IS 25t ?
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19 David M. FitzGerald, “The Genesis of Consumer Protection Remedies Under 13(b) of the FTC Act’, Paper, FTC 90" Anniversary
Symposium (Sept.23.2004.), 3H. https://www.ftc.gov/sites/default/files/documents/public_events/FTC%2090th%20Anniversary %20
Symposium/fitzgeraldremedies.pdf., 11~12H.

20 15U.S.C.§1125.
21 0P7IE, T =&, 1608
22 01+, A =8, 2418
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(224

"Lanhamt, HA3(@)E0 2745101 AK7 | &
N AN ZTLE RSSO0 KAl E= CH2

/=20 [y — [

+ Q= Qu2=E L3 20| O 7EXI7t QUCH O
AR ®MZOf CHHO oifl(falsity)l Tl&sg & A,
@ 1 TI=0] Ay HE(audience)2 7|PKdeceive)otZLt 7|2Fet 7HsA(tendency to deceive)0] QU
2 A, ® 123 7|2H0] iAo IS DIT! 7tsH0| QU2 B Q8K material) XY A, @ F7HH2
(interstate commerce)OilAQ] HYTEY A, ® olITI=2| ZtZ AN0|H L7t LHUALE Laligt 7t

50| QU0{0F BiCH= ZH0|Ct™

N M Q740 A0 TLanhamE, A 519140] AHEE ZRE @ 24t ARZE ARlg F86ks At
@ ZARAHE AL RSEHAIRE 2US TS I SAIXQE 59| QI4E MISHAHLE AHIXE 7(2t
& 4 Ql= ZAIS Gl= F 7K Q30| UCE HAIMOZ 52 ZAGH= Z0|= AH|XEIL 02 0L Ol
ASHERlE Q51X QICH™ 2Lt = Hl| 30| ZR0ME AHIKIE 7|2H61ALt 7|2te] HSH0| QlTH= XS
2SH0F o, O] mf AH|XIZEAconsumer survey)2| 20| O[S EICt.

JeLp A R 2121 St U Hil 27101 FISHE 2HAINAN 2HEE 397 A2 gt
SICE? CHA Bl 7101 &6Hs SXBYS HTols 299 STHAS HPots 20 X017t Us 1|
SAHYES Flots 8% Hile £oli9 RS YSoHH X2 STHYS Y| floikls K-
23t 2 I119| pjot AeHeto] Fustn ZHAOI Q1A S YUS5H0{0F it

23 Southland Sod Farms v. Stover Seed Co., 108 F.3d 1134, 1139 (9th Cir. 1997); Pizza Hut, Inc v. Papa John’s Int'l, Inc., 227 F. 3d 489,
495-96 (5th Cir. 2000).

24 American ltalian Pasta Company, Appellee, v. New World Pasta Company, Appellant, 371 F.3d 387, 390 (8th Cir. 2004). “Under section
43(a), two categories of actionable statements exist: (1) literally false factual commercial claims; and (2) literally true or ambiguous
factual claims which implicitly convey a false impression, are misleading in context, or [are] likely to deceive consumers.”

25 McNeilab, Inc. v. American Home Products Corp., 501 F. Supp. 517, 543 (S.D.N.Y. 1980) “In situations involving false claims, it is
immaterial what consumers find the message of the advertisements to be, and proof of consumer perception is therefore unnecessary,
because it is presumed that false claims ‘tend to mislead’ consumers.”

26 O, T ==, 214~2429.

27 Y=g 2l
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(3) FHIZZ(remedy)®

MLanham' & EZ2100] tisiM = 2XE&(injunction relief) 2 2714 (money damages) E77t

IKSoiCt YRR BNBHL BTN SXYS 0jot, YA SRYLYE LT 4 Uk YA 3
XIZS 0f213t HO| LIZIXIX| b= P2, RMOI S8 4 ol 2317 UYBICE %S 27102 Si}

U] F2, Hil= AREIIZ 219 0]YUA E= A0 Y

OJHQl o2 O|F 0T A7t fEE 8%, L1 0|5 55 7 =+ UL

ll. HA|-F1S 7 20H= 7| HE

1. TZ3™EZ-HA¥M (Fair Packaging and Labeling Act),
FSERY BAH 2 AYEH7E 3ol 88O =2 7|s07| floii= AHIX0)| tHet EASO0| Ha
X

3
0|2k FOIN BAIRE O] AR Fotet HEE MIS0{0F 511, AHIXS0| S0 thet 7Hx|H| 1wl
£ 80|(facilitate value comparison)3IH| & 2= Q=2 SHOF SHtT FATHL? 0] #0M HA|(label)s “A
H|XH(consumer commodity) = AH[XHO| FA0| RAIT= AH, QI4H, I8 9|0|FHTt ) LA “AH|
ME ADTAH O] F0iXKretail purchasers)OiZ| HiE = TAIGE | YIS AHITE S 87] = X
X[ o|ct 2

0] Hof| w2t 2= 7188 AH|AF HZE(household consumer commodities)Ofl= MZE2| EM, 2lF,

WS 7IXst 2ttE ERI5H040F SHCh CHEF AE(food), 22FE(drugs), 3FE(cosmetics), 2=7|7|

28 T =&, 240~243H.
29 15U.S.C.§1451.

30 15U.S.C. §1459(c).
31 15U.S.C. §1459(b).
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(medical devicesy= AHIXHO| EBITIX| oH=CH 5101 go| HEO| HQECL™ ef, 0] S leist fMT

M(misbranding)2| Z<, MAYHALIZSIH(FTCH), KEX O ZFECH

. T XIH|Z# Al (Wool Products Labeling Act),

TEAHZEAIY 2 22O MAYA}, +UYKRY, MK, F0FE O 2AMZS] 4f SRS LUHA
2 BAl, @ 8R7t 0t EAIZ(loading), %=(filling), E&=(adulterating)2l & %FQI Z|OiHIE, ® HMx
YA 015 = S5 AEHS, @ MIE0| MZELHL 7FSE Z7HH0| 210 AlE Ba
(stamped), Ef1(tagged), 2 (labeled), 7[EF At 4= Ql= ~H(otherwise identiﬁed)QE Het5101 7|

OREO|X] Q=2 HAISI0I0F BHCH

0
o>
i

0] €= PlEol REEAIE 2AMZS| M=, RY, T, RE, U2 MAUHHAHIH(FTCY),
H

3. 'R Z&E A (Fur Products Labeling Act),

'ROMESEAY 2 20 HS0 tiet SEHEA(misbranding)2t 519 B1E SXlotdl, HEE2| RIIK|
=0 ¢t =S HAM(abe)T As ol AUt 2t (label), E11, SY0= 11 209 A2l S2F,

=20 O A=
Sl RO|LT HAME F2 9 St A, S=9| 21| -t SO| MB0| Z&E 32, 1 dEist Ated, Al

SO MZRAL BAXL T 40 = EEotke AL 28 E= 7SAL S SME 0149 01F0[Lt HYA
2R HSI(FTC)ZRH 202 SEEWS 59| LHZ0| ZEE|0{0f Sict>

32 15.U.S.C. §1459(a).

33 AAM.

34 15U.S.C. §68b.

35 15 U.S.C. §68a; Warren Corp. v. Goldwert Texitle Sale 581 F. Supp.897, 899 (S.D.N.Y. 1984).
36 15U.S.C. §869b-69c.
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0] B2 QB Q)= "HUAYSIB(FTCH), M5EUHA S5k 2886HAL 7|20l

0%
Jo
R
rr

0] HollA #dok=
(FTCH), MbE {IEIC= 7t

_,_

82 5/9I EE V[P0 Bl HAUTA| U BT S50, OtRRIsl
7

=
39
)

TR, ALK Hat0] CH2 A7) BAIKQI 71271 &
e

M 7|Mot=s 8ot ULt =, “3_117}9|M9 7C§I’_(Surgeon

= S|
=7IOAe] A E.L049 CEAIO| 71Zt0] AlZtsH

- O L

S8 FLARIC, “Rioel 2 el 802

OLT— 51—
OfOfl XIHHO0|0, 24kt MOF MSAo] HRI0[ & = ULL”, "=7H2Are] Fal: HHit7 = ZAtelEta
(Carbon Monoxide)7t B0 QICL” & Gt 21 271 7|X§510{0F L E3H 2ir|Q, H2ijH|M &
£ 7|EF AUSARIRIZ|O] FRICHAQ! DICI00] Lt A7LS Z5Hs 22 SXIECLY

LLOO -

37 15U.S.C. §1456(b).
38 15U.S.C. §70b.

39 15U.S.C. §70a.

40 15U.S.C. §1333.
41 15 U.S.C. §1335.
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ZIHEA|0 tHollAls "N S-(FTCH) M122 LHR| K152 HE0| HHA| (X2, 1 2 Suig

1= MAYANAHSY(FTCY), MbE2 SSFoAL 7|2l HRIE o= SHYHAHA™I(FTC)2
0| IS DIRIK| QL™ MR HAHOZ HRIS|(FTC)S FHS 76| 2t 2573
S

StALL 7[2HHQ1 ety M= ZR0E THYA A IYE(FTCH), M50 et ERsh 4 Ut

OO 2 DIZUIAO] SEfEH A BT RIS B P2ILIRIR 20| THEOI RO 22a10] 7
SIX| 9431 QUCH= SH0| Ik P2ALIRIS A BTO| SHslo| B3t ¥R, 2 FXIT KIS BA- BT
92 O 743 Ol BA- 1, @ 7IHHQl BA- BT, @ HYoPH HITSHs BA-ZT, @ KO BA
YT'2 25017 UCLY D2, BEXOR AHINES Q0N P AHIK O9INS RO2 BT
B 4 Qo0 BE YARHS DIZe| LYHIOY FYBICL® 0le BEGI0) £YB HA- DS AHXIY
Q0U7ksHZ FHOR 471X BXIYR RS HANRHOR ol 20| EFSITts 267} QUCk B, BA
HO2 I3 EE O] FHES ol ZOS A TN BA- T2 IX 942 Y28 JIRK0l BA-H
T2 220/ %S Hotsls Zoi7t Yt 012 Sof 212 S5t QIEIL SUHIAS HIIiHRl QoIQu
BA-ZT 57101 2R GhSA0) 2 4 Uk MBI

43

45
46

47

15 U.S.C. §1336.
HA|- 10| 0| 2t ©E, MBA(RER BA|-Z1 9|9 FX|)
O MRS 2 LIRS £0[7LE 2HIMZ SI0E 22 2 2 2247t U= BAl- 1 HAZM St HAHEME oiE 2271 = TS 2 29| &9

£ SP7iL} CIZ AIIXISO 2 51012 51| 5101A= OfL] &It
1. A% - IFYO| BA|- 1
2. 7|2HMQI BA|- B0
3. 2Y51A| H| W5k BAl- 21
4. H|SXQI A1
@ H1E 2 59 #elo| AR LIEE HSHHCZ

07|15, TA =&, 173¢.

ror

Ct.

ORI, "R HAZI| Q85 017 - BY/APINSIS| HTARE SO, HTBTELSHE WU M3, SRYNEL3], 2002, 367
U7, 18281 O[3, 17024(0] =20IM= 1 OIS "Lanham'®, S BX5101 7430 DAS| BA- B9t 7|B10I BA|- BT S8 AN =
2018 QUBH=" A B1S 78 5H= OIS HAIHL L),

0715, 77 =2, 17321
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Lot O=0 s BA- SASHZL AREY A= AE6t=t], Ol= 72822 M2X AHHE2! 2
Lizte) HA| FUASHH= RH0|7F QIEFTD & 4 QIR
1 Q0= Rt BAl-E1s AN F&ks OIXl= WEHQI 20kts 82 7Hite F
Ol HLAHHRHEI(FTC) HEA2 RIS AAES HSeILt 0l=2 Z8H T2 95%7F AP £l
OF O|ROTUC & 2 AP TH0[ 2data Li=fo|tt 0= =71t Y= YA 7 Ee
(FTC)= Raet BA|- 212 215t LGHHIS Plolt] fEH A AS H7[2 4= Qs He0| Q-1 U
IXt2t AFEAY ZF HEO| HILHEES ERtotal, AH|A9| &2|XQl 1EH0] 7KsSot=S
YZREL. Ol2fe HojA 22 AlZF 422t /0]

ot A=0f ofer 0| 7Hsot=
FHE|0 2 0|59 BAZL A= S8 9IDI% P‘“lfﬂ 2 = U

48 Opds], MH ==, 1598,
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8=, "R BA- 119 A0 et G+, Eol=Ed MIS3E M1, SYtet Hati+r, 2009.

01715, 7|2 HA|-Z10| H|-0I=R0ll tHet BN 1ES SHO2-", AMEST 103 M22,
S=dMgete], 2011

O8], "AN - 19| BA|-ZL0H| U0
2017.
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OIZDI, AN, "RYBATO Qs 617 - TYIALIUIY HZAAES FHO", BEIYTELS!
M4 M2z, et=dilsEsts], 2002.

American Bar Association Section of Antitrust Law, “Antitrust Law Development”, American Bar
Association, 2007.

Arthur B. Cornell, Jr., “Federal Trade Commission Permanent Injunction Actions against Unfair and
Deceptive Practices: The Proper Case and the Proper Proof”, St. John’s Law Review, Vol. 61, Issue
4,1987.

David M. FitzGerald, “The Genesis of Consumer Protection Remedies Under 13(b) of the FTC Act,
Paper”, FTC 90th Anniversary Symposium (2004. 9. 23.), https://www.ftc.gov/sites/default/files/
documents/public_events/FTC%2090th%20Anniversary%20Symposium/fitzgeraldremedies. pdf.
11~12H.
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