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 1. 중소기업의 정의

 2. 유럽중소기업법의 제정과 이행

 3. 국가보조금에 관한 일괄면제규칙

 1. 지식재산권의 보호

 2. 기술유출 방지를 위한 영업비밀의 보호
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1. 중소기업의 정의

 (single market)     
       ,   

        (Rec-
ommendation)  .     , )  

       ,  

)  http://ec.europa.eu/enterprise/policies/sme/index_en.htm .

) Commission Recommendation / /EC of   April  concerning the definition of  small and medium-
sized enterprises.
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    . )   ,    
        

(EIB)  (EIF)       . ) , EU
   ,       ,    

   . 
   /   EU   (Small and Medium-

sized Enterprises)        .
 i)  
 ii)   

Company category

(회사 분류)

Employees

(종업원 수)

Turnover

(매출액)
or

Balance sheet total 

(자산총액)

Medium-sized

(중기업)
< 250

≤ 50 m

(in 1996  40 million)

≤  43 m

(in 1996  27 million)

Small

(소기업)
< 50

≤  10 m

(in 1996  7 million)

≤  10 m

(in 1996  5 million)

Micro

(초소기업)
< 10

≤  2 m

(previously not defined)

≤  2 m

(previously not defined)

      , EU      , 
          

.    ,     
     .    ,  

         . )

   ( )     ,  ‘ ’

        ,  
          

   . )

) Commission Recommendation / /EC of   May  concerning the definition of  micro, small and 
medium-sized enterprises .

)      .

)    .

)    .
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  , ‘ ’  (full-time)  (part-time)  
  ,  (seasonal workers)  , 

(owner-managers)       
    . ) , ‘ ’    
    . ) 

EU          ,   
    EU  ,  ,   
        , EU     

      .  

2. 유럽중소기업법의 제정과 이행

EU          ,  
          
 .      , , 

    ,  (Small Busi-
ness Act) )  . )   EU    

       ‘    
(Growth and Jobs Strategy)’   ,    

     ,     
          

    . 
,          

    . ) 

)    .

)     .

) Communication from the Commission to the Council, the European Parliament, the European Economic and 
Social Committee and the Committee of  the Regions of   June  entitled “Think Small First” – A “Small 
Business Act” for Europe, COM ( )  final.

) EU           
.

) , para. .
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.         

.          

. ‘    ’     

.     

.      

.           
    

.            

.     

.       
.          

   EU   ,   
   , EU        
  .

 ‘ (Act)’     EU  
   ,  EU      

        . )

  ‘ (European Charter for Small Enterprises)’ )  
 ‘   (Modern SME policy)’ )     

      , 
          EU   
     . ) 

,       ,  
   )  .   , 

) , para. .

) Annex III to the Conclusions of  the Presidency of  the Santa Maria Da Feira European Council of   and  
June .

) Communication from the Commission to the Council, the European Parliament, the European Economic and 
Social Committee and the Committee of  the Regions of   November , entitled “Implementing the Com-
munity Lisbon programme - Modern SME policy for growth and employment”, COM ( )  final. 

) , para. .

) Communication from the Commission to the Council, the European Parliament, the European Economic and 
Social Committee and the Committee of  the Regions: Review of  the “Small Business Act” for Europe.
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  EU       
          

.      ,  
        . 

,          
         .  
    EU  ,      

    ,     
   )  .    EU

        
       . 

3. 국가보조금에 관한 일괄면제규칙

    EC   ( EU  
 )       ,  

  )  .   ,    
‘   (gross aid intensity)’,  (tangible costs)   

     %,   . %    
 . )

         
         )  

.           
  ,          
           

  . 

) Report from the Commission to the Council and the European Parliament: Minimizing regulatory burden for 
SMEs Adapting EU regulation to the needs of  micro-enterprises.

) Commission Regulation (EC) No /  of   January  on the application of  Articles  and  of  the 
EC Treaty to State aid to small and medium-sized enterprises.

)    .

) Commission Regulation (EC) No /  of   February  amending Regulation (EC) No /  as 
regards the extension of  its scope to include aid for research and development.
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1. 지식재산권의 보호

(Intellectual Property Rights)    
   .     ,     

    ,       
    .

       
   (Making IPR work for SMEs)    

,        , 
          

.
,        

   .       
         

        . 

2. 기술유출 방지를 위한 영업비밀의 보호

1) 영업비밀의 정의

(Trade Secrets) )  ,   ,    
     . EU   , 

(Know-how)    ,     ) 
      .     , 
        

)        , “ ”     
     ,      , ,  

       . 

) Commission Regulation (EC) No /  of   December  on the application of  Article ( ) of  the 
Treaty to categories of  vertical agreements and concerted practices. 
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      . )

2) 영업비밀에 관한 법제

          
  ,    EU     

  .    , (tort law), , 
      . 
, EU       ,  

        . , EU  
 , , , , , , , , 

, , ,        
 ,          

.  , , , , , , , 
,           . ) 
 EU     ,    

            
   . 

 EU         . 
,       
   )    .      

        , 
        .

 EU       ,  

) (f) “know-how” means a package of  non-patented practical information, resulting from experience and testing 
by the supplier, which is secret, substantial and identified: in this context, “secret” means that the know-how, as 
a body or in the precise configuration and assembly of  its components, is not generally known or easily acces-
sible; “substantial” means that the know-how includes information which is indispensable to the buyer for the 
use, sale or resale of  the contract goods or services; “identified” means that the know-how must be described 
in a sufficiently comprehensive manner so as to make it possible to verify that it fulfils the criteria of  secrecy and 
substantiality.

) EU (  ),   -  ,  ,    
        , , .

) Directive / /EC of  the European Parliament and of  the Council of   April  on the enforcement of  
intellectual property rights.



Global Legal Issue

G
lo

b
a

l Le
g

a
l Issu

e

077

          
   .      

(confidentiality agreements, non-disclosure agreements)    
     . ,    

       ,   
, CCTV   ,         
       .    
 (Non-compete agreements)      . 
        ,  

      ,    
   EU        
    . )

3) 중소기업의 영업비밀

          
,         
,           
 .          
  ,      

       . ) 
   ,    EU    

 , TRIPs           
,           .  

        . )

       (Licence 
agreement)         

  . ,         

) EU-China IPR , Roadmap for Intellectual Property Protection in Europe: Trade Secrets Protection in Europe, 
, pp. - .

) Ibid., p. .

) Ibid., p. .
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      .    
   ,  EU         

  . ,   )  
   ) . ) 

,        
       ,     

            
 . )

,  (joint venture arrangement)    
 ,          
       .  

         
   . )

EU            
     .  EU    

    EU        
   . ,    

    ,    
    . 

,          
 ,    EU    

) Commission Regulation (EC) No /  of   April  on the application of  Article ( ) of  the Treaty to 
categories of  technology transfer agreements.

) Commission Notice - Guidelines on the application of  Article  of  the EC Treaty to technology transfer agree-
ments.

) ,           
           , ,   

      . 

) EU-China IPR , supra note , p. .

) Ibid., p. .
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  ,        .   
        ,  

           
 .      ,    

  EU         
       .        


