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The Study to Solve the Problem of Foregift

Lee, Choong-Hoon*

In Korea, the disputes about the foregift are increasing exponentially. The
definition of foregift is a premium paid to a lessor or a predecessor of
tenants for a lease by a tenant. Usually, tenants who have paid the foregift
have thought they may get the money from next tenants. However, the
tenants who have paid the foregift may not get it due to certain situations.
Although, to solve this problem, some scholars have argued tenants may get
the money paid to the predecessor.

However, to solve the issue, the Korean Congress and Central Government
have tried to amend the Commercial Building Lease Protection Act. Some
important provisions include (D all commercial buildings are included in the
application of the Act, (@ lessors should make contract a new tenant who is
recommended by a current tenant. I think first one may be reasonable to
protect the tenants. However, second one may not be enforceable because it
may be unconstitutional.

It may be important to solve the problems of foregift to protect tenants,
but more important thing is the ground to make a contract without the

foregift.

Key Words : Foregift, Protection of foregift, Commercial Building
Lease Protection Act, Duty to cooperate, Right to
request the foregift

* Professor, Incheon National University College of Law
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