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Islamic law deserves to be one of the world's largest legal system along with 
common law and civil law because of its history and academic resources. As the 
rapid globalization and huge international investment into Muslim countries, it is 
quite important for us to understand Islamic contract laws, especially the remedies 
in the breach of contract under Islamic law.

In Muslim society, Islamic law(Sharia) has a big impact on all aspects of life, 
including commercial transactions and any types of contracts. Islamic contract law 
basically adopts an unilateral way for the remedies in the cases of 
non-performance of a contract obligation and breach of its warranty just like the 
common law system and CISG(United Nations Convention on Contracts for the 
International Sale of Goods). The right of rescission (khiyar) is a common tool 
for contracting parties to seek to unwind their deal before full performance of 
the obligations specified in the contract. There are also different kinds of 
rescission, such as khiyar al shart, khiyar al aib, khiyar al majlis, khiyar al ruya, 
and khiyar al wasf, under Sharia. Monetary damages are an important contractual 
remedy in both the Western and Islamic legal system. However, a main difference 
between them is that there are damages that an aggrieved party obtains without 
judicial intervention, and damages that can be had only through an adjudicatory 
order.

Another remedy available to contracting parties under the Sharia concerns 
performance. Specific performance is an alternative to monetary damages when 
a judge finds that the latter will not work. There are other remedies for breach 
of contract under Sharia. For example, one way is for contracting parties to 
terminate their arrangement by mutual agreement as well as by unilateral way 
in the situation of duress, undue influence, fraud, frustration or undue burden. 



Abstract

: I

Note that imprisonment is among the remedies in cases involving contractual 
obligations or property under Sharia. 




