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A Study on the Passing of Risk on Contracts of International 
Sale of Goods in the viewpoint of comparative laws

- Focused on the Incoterms 2010 and CISG - 

Cho, Sung-Jong*
82)

In terms of international sale of goods, which takes most of international 
commerce, shipping generally takes a long time and is exposed to the risk of 
unexpected theft, fire, collision of vessels, leak, and corrosion during transportation.  
Therefore, business parties always take risks when doing business.  These risks 
are directly related to financial loss in a scale that may affect the success of 
business, so a reasonable standard on the risk of loss is every important to resolve 
the risk of loss or risk transfer. 

The issue of risk of loss in regards to the contracts for international sale of 
goods is about who should be responsible for the loss or damage while performing 
the sales contract when neither seller nor buyer is responsible for such loss or 
damage.  Risk transfer is the issue of changing the entity responsible for the risk 
of loss.

One of the most important issues when it comes to the contracts for international 
sale of goods is the responsibility and transfer or risks and efforts have been made 
around the world for a long time to resolve this issue.  The major examples of 
legislation would be CISG enacted by UNCITRAL and Incoterms enacted by ICC.  
They have been enacted based on different customs and have consistencies and 
discrepancies in contents.  They are mutually supplementary, but they have caused 
many confusions and errors in terms of application. 

This study examined CISG, Chapter . Risk Transfer Regulations and 
Incoterms' terms on risk of loss and risk transfer, especially the new Incoterms
2010 to discuss their relationships, problems, and solutions. 
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