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Preface to the Publication

The Korea Legislation Research Institute has been presenting legislative
alternatives to outstanding national policy issues and has been
supporting the legislation of government policies as the one and only
government-funded research institute specializing in legislation for the
last 25 years since its establishment in 1990. In the last year, the Korea
Legislation Research Institute has also published legislative research
YLWVY[ZPU]HYPV\ZÄLSKZZ\JOHZW\ISPJHKTPUPZ[YH[PVULJVUVT`^LSMHYL
and global issues.
The five administrative goals of the Government in order to become
a highly developed country, namely "a creative economy focusing on
QVI JYLH[PVU  [HPSVYLK LTWSV`TLU[ HUK ^LSMHYL  JYLH[P]P[`VYPLU[LK
education and cultural enrichment," "a safe and united society" and
"establishment of infrastructure for a happy unification era", can be
achieved through strategies and tasks that support such goals. The
Korea Legislation Research Institute provides legislative support so
that the five administrative goals of the Government may be realized
LɈLJ[P]LS`
Especially in 2015, the Korea Legislation Research Institute established
SLNPZSH[P]L YLZLHYJO MVY [OL LZ[HISPZOTLU[ VM SH^ HUK VYKLY HUK [OL
realization of a safe society," "legislative support for the realization
of sustainable peace," and "legislative support for the creation of
infrastructure for a healthy information and communications ecosystem"
as its business goals and conducted a large number of research projects
related thereto.
The Korea Legislation Research Institute has published the "Korea
Legislation Research Institute (KLRI) Annual Report 2015" in order to
contribute to the improvement and revision of related legislation by
^PKLS` PUMVYTPUN HUK KPZZLTPUH[PUN [OL YLZ\S[Z VM WYVMLZZPVUHS HUK
ZWLJPHSPaLKYLZLHYJOPU[OLÄLSKVMSLNPZSH[PVUP[JVUK\J[ZHUKMVY\[PSPaPUN
the results thereof.
In this Annual report, the Korea Legislation Research Institute introduces
the main content of research projects and the results of large-scale
projects conducted in 2015, and information about its plans for research
projects in 2016.
>LOVWL[OPZ 2390(UU\HS9LWVY[ ^PSSIL\ZLM\SHUKOLSWM\S[V
not only legal experts, but also a large number of people interested in
legislative research, and all researchers, executives, and employees of
[OL 2VYLH3LNPZSH[PVU9LZLHYJO0UZ[P[\[L^PSSLUKLH]VY[VWYVK\JL [OL
YLZ\S[ZVMWYVMLZZPVUHSYLZLHYJO^OPJOMVYT[OLIHZPZVMSLNPZSH[P]LWVSPJ`
>L^V\SKHWWYLJPH[L`V\Y\UYLZLY]LKZ\WWVY[HUKT\JOH[[LU[PVU
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Research Scope

Annual Research Projects
- Research Projects on Global Legislative Strategies
- Research Projects for Legislation on Climate Change
- Legislative Evaluation and Research Projects
:\WWVY[MVY7VZ[9L\UPÄJH[PVU3H^:[\KPLZ
- Legislative Analysis and Assistance Projects

Mission

As Korea’s only government-funded research institute specialized
in legislation, KLRI has been established to support the formulation
of national legislative policies and to improve legal culture.
We create a better future through outstanding research outcomes.

Purpose of Establishment
KLRI provides assistance in the formulation of national legislative policies,
promotes dissemination of timely and accurate legislative information, and supports
general legislative activities by systematically collecting and managing legislative
PUMVYTH[PVUHUKI`VɈLYPUNH^LHS[OVML_WLY[PZLPUPU]LZ[PNH[PUNHUKYLZLHYJOPUN
legal systems.

Primary Functions
Ç9LZLHYJOVUMVYLPNUHUKKVTLZ[PJSH^ZHUKSLNPZSH[P]LWVSPJPLZ
· Systematic collection, management and dissemination of foreign and domestic
SLNPZSH[P]LPUMVYTH[PVUHUKWYV]PZPVUVMZ\JOPUMVYTH[PVU]PH^LIZLY]PJL
· Publication and supply of explanatory materials that discuss the legislative
purposes and backgrounds of individual legislations
· Research on legislation skills, legal terminology, Korea's old legal codes before
the introduction of current legal systems, and study on the history of the country’s
legal systems
Ç3 LNHS YLZLHYJO ^P[O V]LYZLHZ VY KVTLZ[PJ PUZ[P[\[PVUZ VU SLNHS Z`Z[LTZ HUK
legislative policies, and invitation of legal experts at home and abroad for research
· Entrustment of research projects to other domestic research institutions or
PUKP]PK\HSZ HZ ^LSS HZ WLYMVYTHUJL VM YLZLHYJO WYVQLJ[Z LU[Y\Z[LK I` [OL
Government or private organizations
· Other projects necessary to attain the purposes of KLRI
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Research Scope

RESEARCH SCOPE

Basic Research Projects
These projects contribute to establishing legislative policies of the Government by
analyzing and researching diverse demands for legislative research in the fields of
legislation on administration, society, culture, and economy, and introducing schemes to
reform legal systems that require supplementation.

Tasks
•Basic research tasks: Conducing legislative research in fields requiring reform and
amendment for the mid- to long-term.
•Occasional research tasks: Identifying and researching timely issues to incorporate more
research outcomes into policies

Regional Law Research Projects
The purpose of these projects is to contribute to the Government’s legislative support.
;V[OH[LUK^LJVUK\J[JVTWHYH[P]LYLZLHYJOPU[VMVYLPNUWVSPJPLZHUKSLNHSZ`Z[LTZPU
JVUMVYTP[`^P[O[OL.V]LYUTLU[»ZKPYLJ[PVUZMVYZL[[PUNWVSPJPLZHUKPTWYV]PUNSLNPZSH[PVU
HUK WYV]PKL [OL .V]LYUTLU[ ^P[O V\Y YLZLHYJO V\[JVTLZ >L HSZV JVSSLJ[ HUK VMMLY
information on legal systems and the latest legislative information of various regions, and
WYLZLU[KL[HPSLKYLZLHYJOÄUKPUNZPUJVUULJ[PVU^P[OMVYLPNUSH^Z

Tasks
•*VTWHYH[P]L Z[\KPLZ VU [OL SH^Z VM MVYLPNU JV\U[YPLZ PU HJJVYKHUJL ^P[O [OL
Government's directions for policy making
•Publishing reports after analyzing foreign legislative information currently at issue
•Publishing the latest information on foreign legislation and KLRI Journal of Law and
Legislation
•Publishing commentaries on foreign statutes

Support for Legal Exchanges
With the elevation of Korea’s international status, the country’s legislations are attracting
a rapidly increasing attention from the global community. Its economic and democratic
KL]LSVWTLU[ PZ YLJVNUPaLK HZ HU L_LTWSHY` TVKLS I` UL^S` LTLYNPUN LJVUVTPLZ
especially in terms of legislative systems.
These projects intend to diversify the contents of programs for supporting legal exchanges,
I` VWLYH[PUN [OL (ZPH 3LNHS 0UMVYTH[PVU 5L[^VYR HUK 3LNHS ,_JOHUNLZ *VSSHIVYH[PVU
-VY\TZ\UKLY[OLPUP[PH[P]LVM2390HUKI`L_WHUKPUNUL[^VYRZ^P[OV[OLYJV\U[YPLZHUK
to develop infrastructure for assisting economies in transition and developing countries in
adopting the Korean legislative model.
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Tasks
•(ZZPZ[PUN PU ZOHYPUN 2VYLH»Z L_WLYPLUJL PU [OL KL]LSVWTLU[ VM SLNHS Z`Z[LTZ ^P[O
economies in transition and developing countries
•Surveying demand for legislation in economies in transition and developing countries
and consulting on legislation
0UJYLHZL[OLU\TILYVM(305TLTILYPUZ[P[\[LZHUKWLYMVYTQVPU[YLZLHYJOWYVQLJ[Z

Research Projects on Global Legislative Strategies
These projects aim at providing support for the nation to formulate legislative policies
I`HJ[P]LS`WHY[PJPWH[PUNPUPU[LYUH[PVUHSLɈVY[[VZVS]LWYVISLTZVMSLNHSZ`Z[LTZ^OPJO
HYLPKLU[PÄLKK\YPUNKPZJ\ZZPVUZVUNSVIHSPZZ\LZHUKI`JVUK\J[PUNPUKLW[OZ[\K`VU
legislative issues such as national and international collaborative plans to address them.

Tasks
•Formulating fruitful legislative strategies to address global issues
•*VUK\J[PUN JVSSHIVYH[P]L Z[\KPLZ ^P[O PU[LYUH[PVUHS YLZLHYJO PUZ[P[\[LZ HUK OVSKPUN
international conferences
•Doing research on strategies for future legislation on FTAs
•Publishing commentaries on foreign statutes

Research Projects for Legislation on Climate Change
The purpose of these research projects is to assist the Government in successfully
KL]LSVWPUNHZV\UKLU]PYVUTLU[MVY!PM\SÄSSPUN2VYLH»ZPU[LYUH[PVUHSJVTTP[TLU[[VJ\[
greenhouse gas emissions by 30 percent from business-as-usual (BAU) levels by 2020; (ii)
playing a leading role in resolving global environmental issues; and (iii) enhancing Korea’s
role as a donor to international climate funds through the East Asia Climate Partnership,
IHZLKVUJSPTH[LJOHUNLWVSPJPLZHUKHZ\Z[HPUHISLKL]LSVWTLU[;V[OH[LUK^LZ\NNLZ[
SLNPZSH[P]L KPYLJ[PVUZ [V HKKYLZZ JSPTH[L JOHUNLZ HUK KYH^ \W TLHZ\YLZ [V PTWYV]L
relevant legislation.

Tasks
•Identifying and performing high priority tasks on legislation and policies to respond and
adapt to climate change
•;YHUZSH[PUNZJPLU[PÄJSP[LYH[\YLVUJSPTH[LJOHUNL
•Holding legislative forums on climate change
•Hosting international conferences to discuss global climate change issues
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RESEARCH SCOPE

Legislative Evaluation and Research Projects
The purposes of these projects are to contribute to establishing addressee-oriented
legislative policies and enhancing democratic legislative functions by minimizing the gap
IL[^LLUUVYTZHUKWYHJ[PJL^P[O[OLHWWSPJH[PVUVM]HYPV\ZL]HS\H[PVUTL[OVKVSVNPLZZ\JO
as legislative economic analysis on legislative policies, questionnaire surveys and statistical
analysis.

Tasks
•Performing research to establish a legislative evaluation system
•Setting up methodologies and evaluation standards through ex post facto assessment of
legislations
•Research on the latest legislative evaluation theories of major countries and cases
studies relating thereto
•Support and research for the legislative evaluation of municipal ordinances

Support for Post-Reunification Law Studies
;OLWYVQLJ[ZMVYZ\WWVY[PUNWVZ[YL\UPÄJH[PVUSH^Z[\KPLZHPTH[LɉJPLU[S`Z\WWVY[PUN[OL
.V]LYUTLU[ZWYLWHYH[PVUZMVYHZZPTPSH[PVUVMSH^ZHUKJVU[YPI\[PUN[V[OLLZ[HISPZOTLU[
VMWLHJLVU[OL2VYLHU7LUPUZ\SHHUK[OLYLHSPaH[PVUVMHOHWW`\UPÄJH[PVULYHI`\[PSPaPUN
all available human and physical resources, building up systematic databases of studies on
[OL\UPÄJH[PVUWYVJLZZVMKP]PKLKZ[H[LZHUKVUSLNPZSH[PVUVM[YHUZP[PVUJV\U[YPLZZ[H[\[LZ
of North Korea, and other research materials, and organizing a task force for research on,
HUKHZZPZ[HUJLPUSLNPZSH[PVUVM5VY[O2VYLHHUKSLNPZSH[PVUPUWYLWHYH[PVUMVY\UPÄJH[PVU

Tasks
•9LZLHYJOVU[OL\UPÄJH[PVUVMKP]PKLKJV\U[YPLZHUKLJVUVTPLZPU[YHUZP[PVU
•Research on, and assistance in, legislation of North Korea and harmonized legislation
•Organization and operation of the task force for assistance in research on harmonized
legislation
•Providing data in foreign languages regarding North Korea and harmonized legislation

Legislative Analysis and Assistance Projects
The purposes of these projects are to contribute to formulating national legislative policies,
[\YUPUN WVSPJPLZ PU[V SLNPZSH[PVU HUK LUOHUJPUN [OL X\HSP[` VM SH^ ;V [OH[ LUK 2390
performs various types of specialized legislative analyses such as those on current statutes
YLSH[PUN[VTHQVYPZZ\LZMVYLPNUZ[H[\[LZHUKSLNPZSH[P]LIPSSZ^OPJOHYL[VTLL[[OLUH[PVUHS
demand for legislation.
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Tasks
•/VSKPUN^VYRPUNSL]LSWVSPJ`TLL[PUNZVUSLNPZSH[P]LPZZ\LZWLUKPUNPULHJOZLJ[VY
•Conducting specialized legislative analyses to meet various legislative demands

Translation of Korean Statutes into English
In response to a rapid increase in demand for English translations of legal materials such
as statutes, these projects aim at providing high-quality systematic English-language
translations of Korean statutes by boosting efficiency in translating, proofreading and
editing statutes and by keeping coherence and objectivity of terms. As a service for
MVYLPNUPU]LZ[VYZHUKSLNHSWYVMLZZPVUHSZ[OLZL[YHUZSH[PVUZ^PSSOLSW[OVZL^OVOH]LSP[[SL
RUV^SLKNLVM2VYLHUSH^Z[V\UKLYZ[HUK[OLTTVYLLHZPS`

Tasks
•2LLWPUN,UNSPZO]LYZPVUZVM2VYLHUZ[H[\[LZ\W[VKH[LH[[OLYLSL]HU[^LIZP[L
•Having international exchanges to ensure the quality of translations
•Hosting policy debates on legislative translation
•6ɈLYPUNHUVWLU(70ZLY]PJLMVY[OLKH[HIHZLVM,UNSPZO[YHUZSH[PVUZVM2VYLHUZ[H[\[LZ
•Publishing statutes in English to help foreigners in their daily lives
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Annual Research Projects
Research Projects on Global
Legislative Strategies

Annual Research Projects

An Analysis of Current Issues Regarding Global
Legislations about Human Rights Management of
Multinational Corporations
Researchers: Yoo, Sung Jin(KLRI)
Kim, Jae Won(SUNGKYUNKWAN Univ.)

Ⅰ

Background and Purpose
■Background of this study
•Corporations have a strong inﬂuence on society because they lead economic growth, but
they may pose risks to human rights such as labor rights because of excessive pursuit of
proﬁts. Therefore, society and governments must hold corporations socially responsibility
and ensure that corporations are held to human rights standards.
•The international community, including the UN, OECD, ILO, ISO, and international NGOs,
has suggested several standards or guidelines about multinational corporations’ duties
to respect human rights.
•Also, there are arguments that these standards and guidelines should be included in
international human rights law in order to create an international regulatory mechanism
because the standards and guidelines currently depend on the whims of corporations
and are not legally binding.
•Thus, it is necessary to check for possible human rights violations committed by
multinational corporations and try to ﬁnd ways to prevent such violations.

■Purpose of this study
•With the changing global legal system, it is necessary to modify domestic law, national
systems, governmental policies, people’s awareness, and corporations’ practices to
ensure that corporations are held accountable to respect human rights while supporting
the promotion of business activity and overseas expansion.
•This study will suggest a political improvement plan for implementing international
standards on the domestic level, as well as a plan for revising the labor relation
acts, corporate governance structure acts, and capital market relation acts to be in
accordance with international standards.

Ⅱ

Main Contents
■Understanding corporations and human rights, and the roles and duties of multinational
corporations

2015 Annual Report

•Understanding corporations and human rights
- Review the deﬁnition of corporation and the legal role of corporations, and compare
similar concepts, such as CSR, business ethics and human rights management.
•Human rights management of multinational corporations
- Review the idea that multinational corporations have a duty to respect human rights
and to protect the human rights of each nation; then analyze possible human rights
violations by multinational corporations and their regulations.
•Human rights violations by multinational corporations
- Human rights violations occurred due to lack of understanding about the local rules
and international standards, absence of communication with native people, and
discriminatory attitudes.

■Human rights trends relating to multinational corporations and the international
community
•UNGP
- Under of its mission to “protect, respect, remedy,” UNGP suggests guiding principles
about corporations’ duty to respect and protect human rights in each nation, and asks
for due diligence and a national action plan (NAP) for human rights protection.
•OECD Multinational corporation guidelines
- In 2011, the guidelines added an independent chapter for human rights, which
suggests connected work with other international standards such as UNGP for the
human rights management of multinational corporations. It also recommends operating
with a national contact point (NCP) for remedying human rights violations.
•UNGC
- It provides 10 principles relating to human rights and multinational corporations under
the categories of labor, the environment, and ﬁghting corruption.
•ISO26000
- It suggests a standard relating to the duties of corporations and nations, includes an
explanation of CSR, and asks for joint confrontation on human rights issues with UNGC
and ILO.
•GRI
- GRI is a network for providing a framework for reporting comprehensive sustainability,
and it asks multinational corporations to be open and report about their corporate
governance structure and non-financial achievements. It also currently affirms
corporations’ duty to protect human rights in its G4 initiative.
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Annual Research Projects

■Human rights management of multinational corporations in foreign countries
•Human rights management of multinational corporations in the U.S.
- Human rights management is often privately led in the U.S., such as by NGOs, private
SRI funds, and large ﬁnancial institutions, rather than enforced by the government.
- Review the Alien Tort Statute, Dodd-Frank Wall Street Reform and Consumer Protection
Act, California Transparency in Supply Chains Act of 2010, and Code of Conduct.
•Human rights management of multinational corporation in Japan
- There are a few cases relating to GRI and UNGP, and human rights management has
been discussed as CSR
•Human rights management of multinational corporations in the EU
- In the EU, human rights management is essentially considered part of company
management because it affects the interests of all: employers and employees.
- It shows a tendency for corporations to be open and to report their financial and
non-financial information under the law. In particular, England clarified multinational
corporations’ duty to respect human rights in the NAP; and the NCP is operating
comparatively to remedy human rights violations.

■Improvement plans for the legal system to ensure human rights management of
multinational corporations
•The current status of domestic legislations relevant to the human rights management of
multinational corporations
- Although there are no laws directly relating to human rights management in Korea,
there are several parts of Korea’s labor law, corporation law, and commercial law that
relate to international standards.
•Using a NAP to improve human rights management of multinational corporations
- It is necessary to establish and push for a NAP, which was recommended by the UNGP,
as a macroscopic plan to deal with human rights issues and corporations. This would
be led by the government for the fulﬁllment of our national duty to protect human rights.
•Promoting the human rights management of multinational corporations through the NCP
- It is necessary to improve the objection process of the NCP recommended by the
OECD guidelines to remedy human rights violations by multinational corporations
•Policy proposal and improvement plans for the legal system to ensure human rights
management of multinational corporations
- It is necessary for the government to have a positive attitude and consistent policy
regarding the human rights management of multinational corporations. The government
should provide political support for the transparency of corporations, and it is
necessary to modify domestic laws relating to human rights management according
international standards.
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Ⅲ

Expected Effect
■;OPZ Z[\K` ^PSS IL HUHS`aLK PU HU LMMVY[ [V PTWYV]L [OL O\THU YPNO[Z LU]PYVUTLU[ VM
Korea’s corporations.

■;OPZZ[\K`^PSSJVU[YPI\[L[VZVJPHS\UPÄJH[PVUHUKLJVUVTPJHJ[P]H[PVUI`WYVTV[PUN[OL
implementation of human rights management.

■;OPZZ[\K`JV\SKILYLMLYLUJLKPUHU`HTLUKTLU[Z[VKVTLZ[PJSH^ZYLSL]HU[[VO\THU
YPNO[ZTHUHNLTLU[HUKP[TH`HSZVHSSV^2VYLHUNSVIHSJVYWVYH[PVUZ[VILJVTLTVYL
JVTWL[P[P]LPU[OLPYV]LYZLHZL_WHUZPVUHUK[VH[[YHJ[TVYLPU]LZ[VYZ^VYSK^PKL

Key Words
Multinational Corporation, Corporate Social Responsibility, Human Right Management,
National Contact Point, National Action Plan
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Annual Research Projects

Legislative research on the development and
safety control of novel food regulation
Researchers: Wang, Seunghye(KLRI)
Sun, Juanjuan(Renmin Univ. of China)

Ⅰ

Background and Objectives
■2VYLHU4PUPZ[Y`VM-VVKHUK+Y\N:HML[`ZL[V\[[OLM\[\YLWVSPJ`NVHSZVULVM^OPJOPZ
¸[VLUZ\YL[OLZHML[`VM[OLUV]LSMVVKTH[LYPHSZ[VYLHSPaLOLHS[OPLYZVJPL[`¹/V^L]LY
the current legislation concerning the development and commercialization of novel food
PZUV[JVTWSL[LK5V^[OLYLPZZL]LYHSHKTPUPZ[YH[P]LYLN\SH[PVUZ[VHZZLZZ[OLZHML[`VM
novel food ingredients and to give them a temporary authorization

■-VVK LUNPULLYPUN HWWSPLK [V [OL UL^ MVVK TH[LYPHS WYV]PKLZ H UL^ VWWVY[\UP[` MVY
the food industry. Yet the industrial investment is possible only after the legislation to
YLN\SH[L[OLUL^TH[LYPHSZWYV]PKLKMVY;OPZYLZLHYJOHUHS`ZL[OLSH^ZHUKYLN\SH[PVUZ
VU UV]LS MVVK VM <UP[LK :[H[LZ HUK [OL ,\YVWLHU PUZ[P[\[PVUZ ;OL YLZLHYJO ^PSS
WYV]PKL[OLIHZPJMYHTL^VYR[VLZ[HISPZO[OLPUZ[P[\[PVUHSPUMYHZ[Y\J[\YL[VWYVTV[L[OL
investment & development of novel food processing technology and to ensure the safety
of the novel food.

■;OLWYLZLU[YLZLHYJOOHZWYV]PKL[OLPUZ[P[\[PVUHSMYHTL^VYR[OH[LUZ\YL[OL[LJOUPJHS
LMMPJHJ` HUK [OL ZHML[` VM UL^ MVVK TH[LYPHSZ HUK THRL [OL JVUZ\TLY ¸ZHML[`¹ IL
guaranteed.

Ⅱ

Main Content
■;V SLNHSS` KLMPUL [OL JVUJLW[ VM UV]LS MVVK HUK UL^ TH[LYPHSZ ;OPZ SLNHS JVUJLW[Z
has also provide the criteria for setting the regulatory jurisdiction of novel food. With
applying the comparative legal methodology, the institutional system of the development
and safety control of the United States and of the European Union is analysed. This
JVTWHYH[P]LYLZLHYJO^PSSYLÅLJ[[OLPUZ[P[\[PVUHSIHZPZVM[OLSLNPZSH[PVU[VPTWYV]L[OL
chances of food industry development and to protect the consumer safety.

■;VWYLZLU[HUPUZ[P[\[PVUHSHS[LYUH[P]L^OPJOJHUWYV]PKL[OLI\ZPULZZVWLYH[VY^P[OHU
PUJLU[P]LMVYKL]LSVWTLU[VMUV]LSMVVK[LJOUVSVNPLZ[OYV\NOZJPLU[PÄJ[LJOUVSVN`KH[H
protection.

■;VHUHS`ZL[OLSLNHSTLHZ\YLZ[VLUZ\YL[OLZHML[`VMUL^TH[LYPHSZMVY[OLUV]LSMVVK
JVUZ\TLYZHUK[VHUHS`ZL[OLYLL]HS\H[PVUWYVJLK\YLTHUKH[VY`UV[PÄJH[PVUVMZPKL
LɈLJ[SHILSPUNY\SLZ[YHJLHIPSP[`Z`Z[LTL[J
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Ⅲ

Expected Effect
■Contributing to the development of novel food materials and enhancing the international
competitiveness of the food industry by providing a legislative basis for food industry.

■7YV]PKPUNHIHZPJRUV^SLKNLMVY[OLWYLWHYH[PVUVMWVSPJ`VW[PVUZMVY[OLNV]LYUTLU[[V
YHPZL[OLPUZ[P[\[PVUHSMYHTL^VYRPUOHYTVUPaH[PVU^P[OPU[LYUH[PVUHSZ[HUKHYKZ[OYV\NO
WYV]PKPUN HK]HUJLK JVU[YVS [LJOUPX\LZ HUK Z[HUKHYKZ ^OPJO HPTZ [V TLL[ [OL NSVIHS
Z[HUKHYKZYLSH[PUN[V[OLM\[\YLYLN\SH[VY`MYHTL^VYRMVY[OLUV]LSMVVKPUK\Z[Y`

■Proposing advanced measures to regulatory authority to provide a precautionary
WYV[LJ[P]LTLHZ\YLZ^OLUH\[OVYPaPUNUL^[LJOUVSVNPLZMVY[OLKL]LSVWTLU[VMUV]LS
food material.

Key Words
novel food, novel food risk assessment, novel food technology data protection, novel food
ODEHOLQJDGYHUVHHIIHFWQRWLÀFDWLRQVFKHPH
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Annual Research Projects

Analysis on sectoral legal issues of the Korea-China FTA
Researchers: Lee, Ki-Pyeong(KLRI)
Lee, Joo Yun(Yonsei Univ.)

Lim, Mok-Sam(Korea Institute Of Origin Information)

Koh, Joon-Sung(Korea Institute for Industrial Economics & Trade)
Park, Eon-Kyung (Kyung Hee Univ.)

Lee, Sang-Mo(KLRI)

Kim, Dae-Won(Univ. of Seoul)

Kwon, Hyuk-Jae(Samsung Economics Research Institute)

Ⅰ

Chung, Chan-Mo(Inha Univ.)
OH, Sun-Young(Soongsil Univ.)

Ryu, Ye-Ri(Gyeongsang National Univ.)

Background and Purpose
■;OL 2VYLH*OPUH -;( ^OPJO ^HZ ZPNULK PU 5V]LTILY  HUK PZ J\YYLU[S` H^HP[PUN
YH[PÄJH[PVUPULHJOJV\U[Y`PZL_WLJ[LK[VOH]LHNYLH[PTWHJ[VU[OLLJVUVTPJWVSP[PJHS
and cultural sectors in Korea.
•Like all FTAs, the Korea-China FTA will have both positive and negative effects.
•As for its positive effects, the Korea-China FTA will have certain beneficial economic
effects such as the establishment of an institutional and policy-based environment
conducive to Korean business forays into the Chinese market, as well as contributing to
the establishment of a wider East Asian economic community through the reinforcement
of strategic cooperative partnerships between the two countries and to the securing of
peace on the Korean Peninsula.
•On the other hand, it will have a number of negative effects including the shrinkage
of domestic business due to an increase in the importation of low-priced agricultural,
marine, and dairy products and manufactured goods from China.

■<UKLY Z\JO JPYJ\TZ[HUJLZ P[ PZ HIV]L HSS LSZL ]P[HS [OH[ ^L Z[YP]L [V TH_PTPaL [OL
WVZP[P]LLɈLJ[Z^OPSLTPUPTPaPUN[OLULNH[P]LLɈLJ[Z

■0U[OPZYLNHYK[OPZZ[\K`HPTZ[VJVTL\W^P[OMVJHSWVPU[ZHUKJV\U[LYTLHZ\YLZ[OH[
can be used as reference points for the execution of a bilateral FTA, the formulation of
YLSL]HU[WVSPJPLZHUK[OLLUHJ[TLU[VMYLSL]HU[SH^Z[VLUOHUJL[OL\ZHIPSP[`VM[OL-;(
IHZLKVUSLNHSHUHS`ZPZVM[OLJVU[LU[ZVM[OL2VYLH*OPUH-;(^OPJO^PSS[HRLLɈLJ[PU
due course.

■;OPZZ[\K`^PSSHSZVL_WSVYL[OLWVSPJ`SLNHSMVJHSWVPU[ZHUKJV\U[LYTLHZ\YLZ[OH[JHU
be used as reference points in subsequent negotiations concerning the service and
PU]LZ[TLU[ZLJ[VYZI`HUHS`aPUN[OLYLSL]HU[KVTLZ[PJSH^ZVM*OPUH

Ⅱ

Main Contents
■The main contents of this study include an analysis of the major chapters of the
2VYLH*OPUH -;( YLZLHYJO VU *OPUH»Z YLSL]HU[ KVTLZ[PJ SH^Z HUK WVSPJPLZ HUK
countermeasures to be taken in the future in preparation for subsequent negotiations
JVUJLYUPUN[OLZLY]PJLHUKPU]LZ[TLU[ZLJ[VYZ;OLYLSL]HU[KL[HPSZHYLHZMVSSV^Z!
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1. Analysis on the major chapter in the Korea-China FTA and its implications

■Rules of origin and trade facilitation
•Commodity sectors in the Korea-China FTA and the KORUS, Korea-EU, Korea-ASEAN
FTA(the majority in the country and trade criteria analysis result) compared and analyzed
the results, rules of origin and the customs clearance procedures of origin, preferential
tariff rate of origin and the origin preferential speciﬁc rules are somewhat difference, but
customs and trade facilitation regulations are already quite consistent with the Korea
customs system.
•Meanwhile, the materials acquired originating status in the Korea-China FTA not to
consider the value of non-originating materials used in its products as the KORUS FTA
and Korea-EU FTA, that can be utilized originating materials for intermediate goods. It is
expected that higher utilization of rules of origin.

■SPS
•Korea-China FTA emphasizes the link to WTO SPS Agreement, but it just provides basic
matters which is hardly like to cause controversy.
•Korea-China FTA is compared to other Korea FTAs and China FTAs which directly
regulate various obligations under SPS Agreement and supply the legal base for
complying with fundamental rights and duties of that Agreement.
- As Korea-China FTA has the clause concerning technical cooperation that offers the
opportunity to exchange experience and information in relation to SPS measures, it will
contribute to legal advancement.
- As the disputes relating to SPS measures shall not be subject to dispute settlement
procedures under Korea-China FTA, it will be expected to settle under the WTO system
which is by far more objective and impartial.

■TBT
•Korea-China FTA introduces a variety of provisions such as closer work between
conformity assessment bodies with a view to facilitating the acceptance of conformity
assessment results between both Parties, encouraging both national certiﬁcation bodies
to accept each other’s IECEE-CB test certiﬁcate, etc, in order to ease the trade barrier
effects of the technical regulation. Besides, it includes various provisions regarding
transparency, consumer safety, marking and labelling, measures at the border in order to
ensure that standards, technical regulations and conformity assessment procedures do
not create unnecessary obstacles to trade.
•Not a few above-mentioned provisions have a soft law character. In order to effectively
implement them, therefore, the cooperation between both technical regulatory authorities
and conformity assessment bodies respectively is important and the Committee on
Technical Barriers to Trade also has to play a role.
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■Trade remedy
•‘Korea-China FTA’ addresses contents and institutions for the manifestation of fair trade
rules in three sections upon safeguard measures, anti-dumping and countervailling
duties, and the committee on trade remedies.
•Though the FTA is found slight differences in the application of a safeguard measure with
the one of the WTO Agreement and of other FTAs, the formal is basically similar to the
later. But The FTA does not provide ‘Special safeguard’ in connection with the importation
of an agricultural product because the staple agricultural products are not included in
the Schedules.
•The ‘general provisions’ of anti-dumping and countervailling duties section manifests
that except as otherwise provided for in the agreement, each Party retains its rights and
obligations under the WTO Agreement. The FTA provides an institutional mechanism with
the adoption of clear and transparent criteria so as to prevent disguised trade restrictions
from protecting domestic market.
•The absence of the lesser duty rule and the public interest clause, which are provided
in other FTAs, causes worry that the FTA is short of the countermeasures against the
frequent anti-dumping and countervailling measures by china.

■Trade in Services
•Chapter 8 of the Korea-China FTA consists of sixteen main articles, schedule of speciﬁc
commitments of the parties and two annexes on co-production of ﬁlm and co-production
of TV drama, documentary and animation for broadcasting purposes.
•The service chapter follows the framework of the General Agreement on Trade in
Services (GATS) of the WTO.
•Aberration from the GATS includes the absence of a most-favoured-nation treatment
clause, the absence of a provision on government procurement, the absence of a
provision on emergency safeguard measures, and vagueness on the recognition of nonviolation complaints.
•Although Korea and China followed the approach of WTO/GATS in their schedule of
specific commitments, they agreed that a negative list approach would be taken in
subsequent negotiations.

■Financial Services
•The Korea-China FTA is similar to the Korea-EU FTA in its scope of openness, and it
incorporates provisions from the Korea-US FTA and the Korea-EU FTA when necessary.
•Provisions related to financial services in the Korea-China FTA is generally similar to
ﬁnancial provisions in the Korea-US FTA, the Korea-Canada FTA, and the Korea-EU FTA.
And, intended degree of openness of the Korea-China FTA is similar to that in the KoreaUS FTA.
•The Korea-China FTA does not contain “most-favored-nation treatment,” and provisions
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related to new financial services. And, the Korea-China FTA enhances regulatory
transparency in provisions related to transparency, but it sets up relatively longer
processing period than other FTAs.

■Telecommunications
•General degree of openness in the Korea-China FTA aims to be similar to that in the
Korea-US FTA. However, taking surrounding circumstances of both countries into
account, some provisions are removed for ﬂexibility.
•The Chapter that regulates telecommunication in the Korea-China FTA is generally
similar to the Korea-US FTA, but some provisions such as Resale, Unbundling of Network
Elements, and Forbearance are excluded from the Korea-China FTA.

■Movement of Natural Persons
•The Korea-China FTA adjusts the interests of both parties in increasing personal
exchanges between them and reducing a number of illegal aliens.
•While the Korea-China FTA permits a temporary entry of a natural person to their territory
that promotes economic activities and investments, it excludes some provisions related
to a grant of labor permit and other immigration issues.
•Scope of a natural person for a temporary entry in the Korea-China FTA is relatively
narrower than that in the Korea-Canada FTA.

■Investment
•Advancing the following three questions on the investment rules incorporated in KoreaChina FTA (KCFTA), this chapter empirically analyses the investment rules using
China’s bilateral investment treaties (BIT) practice and preferential trade and investment
agreements (PTIA) practice:
•First, how we can evaluate investment rules in the KCFTA in terms of the relationship
between China’s PTIA and BIT?;
•Second, what is the rationale and signiﬁcance of including investment rules in the KCFTA
instead of pursuing a standalone BIT?;
•Third, considering so far China’s practice of just recognizing pre-establishment MFN
clause, what is the prospect for introducing pre-establishment national treatment clause
to the KCFTA in the follow-up negotiations?

■Electronic Commerce
•The chapter on electronic commerce is rather of a symbolic nature than a substance.
•A policy of separating economy from politics would help to improve the chapter in the
future negotiation and fulﬁl the ideal of digital silk-road.

■Competition
•The competition chapter stipulates principles in competition law enforcement such
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as transparency, non-discrimination, and procedural fairness, along with principles
concerning application of competition laws to public enterprises and enterprises
entrusted with special or exclusive rights, and cooperation in law enforcement.
•This is among the best competition chapter signed by China as well as by Korea in terms
of the structure and contents of the rules.

■Intellectual Property Rights
•This Chapter adopts TRIPS plus provisions for the wider protection of intellectual
property rights and it also imposes concrete procedural provisions in order to carry out
its obligations.
•This Chapter protects well-known trademarks in a concrete manner, and thus, it becomes
to secure the Korean well-known trademarks which are lesser-known in China.
•Both Parties recognize the discrepancy in ability for the protection of intellectual property
rights, both agrees to enhance cooperation, and thus, they establish the Committee
on Intellectual Property Rights for the purposes of the effective implementation and
operation of this Chapter.

■Environment
•Korea-China FTA provides high levels of environmental protection, compliance with
multilateral environmental agreements, enforcement of environmental measures,
promotion of bilateral cooperation and the establishment of a Committee on Environment
and Trade.
•Korea-China FTA has no clause on civil society participation which could play an
important role in effective implementation under Environment chapter and effective
improvement to enforcement of domestic environmental laws.
•It is required to have an appropriate implementation mechanism in relation to
environmental matters under Korea-China FTA.
•It is a pity that Korea-China FTA has lack of provisions regarding consultations and
environmental consultations procedures, even though environmental disputes shall be
subject to dispute settlement procedures under the WTO system.

■Economic Cooperation
•With a respect to the scope and numbers of agenda for economic cooperation between
two countries, the Chapter Economic Cooperation of Korea-China FTA has the most
comprehensive and longest list, compared with other FTAs which two countries have
concluded respectively.
•Next, it establishes a variety of contact points and channels for the implementation
of cooperation agenda. However, it lacks in the provisions concerning the funding of
ﬁnancial resources and share of the expenses for cooperation programmes.
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■Transparency
•Korea-China FTA deals with publication, notification and provision of information,
administrative proceedings, review and appeal in order to enhance transparency.
•It is needed that Korea-China FTA will regulate the publication requirements in a more
precise and concrete way.
•Having regard to provision of information, it will be better to keep a balance between
promotion of transparency and protection of public interests, by laying down the
prevention of disclosure of conﬁdential information.
•It is necessary to require high levels of transparency measures to China for the purpose
of having positive effects on our trade, in spite of ambiguous practice of law in China.

■Dispute Settlement
•‘Korea-China FTA’ provides a dispute settlement which is similar to the one of WTO
Agreement and other FTAs. The dispute settlement chapter is applied to disputes
except the ones relating to the investor-state dispute settlement procedure, SPS, TBT,
competition, economic cooperation, and environment.
•‘Korea-China FTA’ introduces diplomacyoriented dispute settlement procedures, the
exclusion of other fora, the reasonable period of time, a mediation procedure for a certain
non-tariff measure, the establishment composition function of the panel, the adoption and
implementation of the panel report, the suspension of concessions or other obligations,
limitation on private rights, and etc.
•Further development, on the other hand, is required to adopt non-violation complaints
and the requirements of nullification or impairment in the dispute settlement, and to
establish plain criteria of the scope of the right to information and technical advice, and
the period relating to the suspension of concessions or other obligations.
2. Coping with subsequent negotiations concerning the service and investment
sectors

■Overview
•The two countries agreed to start negotiations concerning the service and investment
sectors within two years of the effectuation of the FTA and to end the negotiations within
two years of their commencement.
•To help Korean businesses make more positive forays into the fast-growing Chinese
service market, it can be said that subsequent negotiations concerning the service and
investment sectors will form the core of the bilateral FTA.
•Thus, it is necessary to continue conducting research on the trend of China’s service and
investment-related domestic laws in order to develop an effective strategy.

■Investment in general
•Since the inauguration of the Xi Jinping government in China toward the end of 2012, the
country’s foreign investment-related systems have undergone fundamental changes.

26

27

Annual Research Projects

•The Chinese government enacted the new Foreign Investment Act for the equal
treatment of domestic and foreign investors, and undertook a noticeable mitigation of
the administrative regulation that used to act as stumbling block to foreign businesses
making forays into the Chinese market as part of its forward-looking reforms.
•It is also expected that the business environment in China will be improved dramatically
with the adoption of an investment liberalization system, particularly in free trade zones
like Shanghai.

■Legal service sector
•The level of legal market opening under the Korea-China FTA is similar to the level of
legal market opening currently in place in the China (Shanghai) Pilot Free Trade Zone.
Under the domestic law associated with the Mainland and Hong Kong Closer Economic
Partnership Arrangement (CEPA), the level of legal market opening in Guangdong
Province of China to Hong Kong and Macao is among the highest.
•The Chinese government’s policies and laws concerning the opening of the legal market
have changed very frequently, making it necessary to continue to monitor the country’s
relevant legal system until the commencement of the subsequent negotiations.
•It is necessary to consider including a three-stage opening of the legal market in the FTA
with China similar to that of the FTAs with the United States and the EU in connection with
the need for the level of legal market opening to be higher than that currently provided
for under China’s domestic laws in subsequent negotiations.

■Financial service sector
•Recently, the Chinese government has been accelerating its ﬁnancial reforms, including
the opening of the stock market, which has caught the world’s attention.
•Under the Qualified Foreign Institutional Investor (QFII) program, which represents a
step toward the opening of China’s stock market, the investment amount ceiling is being
raised continuously. Recently, the Chinese government even adopted the new “Hu-Gang
Tong” scheme to connect the domestic securities market with overseas markets.
•The Chinese government has started taking steps to amend the Bond Act for the ﬁrst
time in ﬁfteen years in order to favor a more sound development of the stock market amid
overheated speculation and the spread of illegal acts.
•We need to monitor the Chinese stock market more closely, as it is expected that steps
for the relevant reforms and opening will be strengthened.

■Environmental Services
•Although China-Switzerland FTA, China-Korea FTA and China-Australia FTA were
concluded after them, they permitted investment only in the form of joint venture. It
means that the degree of liberalization of environmental services pulled back compared
to before. Therefore, we need to negotiate by giving specific examples of FTAs with
which China concluded.
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•And China’s domestic legislation in the sector of environmental services is not uniformed
and has absence of clear standards. Hence, it is needed to ask to establish unified
legislation and institutions.

■Tourism and Travel, Cultural Services
•China has strictly restricted scope of business of foreign travel agencies in FTAs like
WTO GATS. However, recently scope of business of foreign travel agency is liberalizing
in Shanghai and Beijing.
•China permitted outbound business of travel agencies of Taiwan and Hongkong through
China-Taiwan ECFA and China-Hongkong CEPA. Therefore, the Korean government
needs to draw agreement regarding outbound business of Korean travel agencies when
China and Korea resume negotiations on the services sector. It is because that outbound
business depends on individual FTA according to article 8 of 《Rules on travel agency》.
•China's Entertainment service market is opened to Korea for the ﬁrst time through ChinaKorea FTA. However, we can not expect true effect of the liberalization of entertainment
service because the Chinese government open only “other entertainment services”.
Therefore, it is needed to liberalize more comprehensive and extensive scope.
•Although China opened entertainment service, 《Rules on Commercial Performance
management》 sill has for foreign enterprises to perform strict rules and procedures,
hence it is needed to remove them for the negotiations.

Ⅲ

Expected Effects
■It is hoped that this study will contribute to a more effective execution of the KoreaChina FTA and Korean businesses’ more positive use of it through an analysis of its
major chapters and an exploration of the focal points.

■The study will analyze China’s service/investment-related domestic laws and policies to
help the government establish a strategy for subsequent negotiations.

■The study, as a systematic and comprehensive basic research paper, is also expected to
be used as a reference material for in-depth study of the bilateral FTA.

Key Words
Korea-China FTA, Rules of Origin, Trade Facilitation, SPS, TBT, Trade Remedy, Trade
in Services, Financial Services, Telecommunications, Movement of Natural Persons,
Investment, Electronic Commerce, Competition, Intellectual Property Rights, Environment,
Economic Cooperation, Transparency, Dispute Settlement, Subsequent Negotiation in the
Services and Investment
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A Study on the Legislative Strategies for Guarantee
of Safety from Future Disasters of Special Fields(I)
- Focused on Nuclear & Food Legislations Researchers: Kim, Jong Cheon(KLRI)
Wang, Seung Hye(KLRI)

Ⅰ

Chung, Nam Chul(Sookmyung Women's Univ.)

Background and Purpose
■On March 2011, the accident of Fukushima Nuclear Power Plant resulting from an
earthquake and tsunami provokes the controversy that a nuclear power plants shall be
decommissioned on whether a nuclear power generation in Korea shall be operated
continuously or stopped permanently.

■0U[OPZYLNHYK2VYP5V5\JSLHY7V^LY7SHU[^PSSILÄUPZOLKVU[OLSPMLL_[LUZPVUVU
June 2017. If the life is not extended, there the problem that until 2020, the Nuclear
Power Plants from No. 1 to No. 12 shall be decommissioned through permanent
suspension even though they are extended until 2040.

■(ZHYLZ\S[[OLW\YWVZLPZ[VZ[\K`HZHML[`SLNPZSH[PVUZ[YH[LNPJWSHU^P[OHZWLJPHSÄLSK
in order to strengthen a consistent safety management while examining the decommissioning of nuclear power plants and food safety management legislation to secure the
ZHML[`MYVTKPZHZ[LYZVMZWLJPHSÄLSKZ

Ⅱ

Main Contents
<Part 1> Nuclear Decommissioning

■The problem of procedural provisions of nuclear decommissioning on the current 「Nuclear
Safety Act」 revised on Jan. 20th, 2015.
•The related provision of decommissioning on the current 「Nuclear Safety Act」 revised
on Jan. 20th, 2015 builded a safety management system total periodically from a
constructive stage to a operative stage and a decommissioning stage through arranging
more progressive and detailed provisions under the delegation provisions than simpliﬁed
provisions of decommissioning on the 「Nuclear Safety Act」 on July 25th, 2011.
•Therefore, in order to stop permanently as a precondition to decommission a nuclear
power plant under Article 20(2) of the 「 Nuclear Safety Act 」 , firstly, a licensee of
nuclear power generation shall submit a decommissioning plan to the Nuclear Safety
Commission and receive a operating change license. Secondly, a licensee of nuclear
power generation under Article 103 of the 「Nuclear Safety Act」 shall disclose a ﬁrst draft
of decommissioning plans or open a public hearing to collect residents' opinions. Thirdly,
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a licensee of nuclear power generation under Article 28(1) and Enforcement Ordinance
41(2) of the 「Nuclear Safety Act」 shall receive the change permission with permanent
suspension and the application of decommissioning permission to the Nuclear Safety
Commission within 5 years from the date of permanent suspension. Fourthly, a licensee
of nuclear power generation under Article 28(3) to (7) of the 「Nuclear Safety Act」 shall
report the decommissioning circumstances of nuclear facilities and decommissioning
completion of nuclear power plants to the Nuclear Safety Commission. Fifthly, a licensee
of nuclear power generation under Article 28(8) and (9) of the 「Nuclear Safety Act」
shall notify the termination of operating permission with nuclear reactors and related
facilities in written when the Nuclear Safety Commission completes the examination with
decommissioning of electricity generating reactors and related facilities.
•However, the problem is whether or not the subject of decommi ssioning becomes Korea
Hydro & Nuclear Power Co., Ltd. as an generating licensee, which methods secure the
safety of employees who charge decommissioning works, and how an environmental
impact assesment with a decommissioning plan which is in the blank shall be handled.
•In addition, as the provision that a licensee of nuclear power generation shall prepare
for decommissioning funds, the problem shall be solved on whether he/she substantially
prepares for the funds in currency to decommission a nuclear power plant or the funds
only written on the book.
•In addition under the recommendation of Public Engagement Commission on Spent
Nuclear Fuel Management on June 30th, 2015, our country recommended a final site
to manage a spent nuclear fuel until 2051. Because there is no preparation of any
government policy on how a spent nuclear fuel with wet storage in a nuclear reactor is
managed after Kori No. 1 Nuclear Power Plant is stopped permanently on June 2017, the
problem is whether a spent nuclear fuel can be a ﬁnal disposal, intermediate storage, or
on-site dry supplemental storage.

■The United States
•The Nuclear Regulatory Commission in the United States charges the decommissioning
of nuclear power plants through terminating the permission of nuclear power plants and
plays a role in decreasing residual activities and removing related facilities and sites
safely, appropriately, and effectively.
•The Nuclear Regulatory Commission regulates Domestic Licensing of Production
and Utilization Facilities (Part 50), Environmental Protection Regulations for Domestic
Licensing and Related Regulatory Functions (Part 51), and Radiological Criteria for
License Termination of Standards for Protection against Radiation (Subpart E of Part 20)
under Title 10 of Federal Regulations.
•Especially, under 10 C.F.R 50.82 (a) of the United States, when a licensee has
determined to permanently cease operations the power reactor licensee shall, within
30 days, submit a written certification to the Nuclear Regulatory Commission, consistent
with the requirements of § 50.4(b)(8) and a non-power reactor licensee that permanently
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ceases operations must make application for license termination within 2 years following
permanent cessation of operations, and in no case later than 1 year prior to expiration of
the operating license under 10 C.F.R 50.82 (b). In addition, each application for termination
of a license must be accompanied or preceded by a proposed decommissioning plan. The
contents of the decommissioning plan are speciﬁed in paragraph (b)(4) of this section.
•In addition, legal evidence with the decommissioning of nuclear power plants consists of
twentieth part of Federal Regulations(10 C.F.R. Part 20) and expressed details(Subpart E),
which is composed of total six provisions with radiological criteria for license termination.

■The United Kingdom
•The United Kingdom establishes and operates the Nuclear Decommissioning Authority
as an independent agency under the Energy Act and the Authority charges the
decommissioning of nuclear power plants under the Energy Act of 2004.
•In particular, the Nuclear Decommissioning Authority of the United Kingdom does not
directly operate nuclear power plants and enter into contracts with six private companies
permitted. Afterwards, it plays a role in supervising them, which it is necessary to
study whether or not Korea Hydro & Nuclear Power Co., Ltd. plays a role on the
decommissioning of nuclear power plants.
•In these regards, the United Kingdom shall need the examination every five year by a
regulatory agency from a permission stage to an operation and decommissioning stages
which consist of a decommissioning plan, strategy, and program development. A licensee
shall submit and permit a developing program for decommissioning of nuclear power
plants to the regulatory agency before decommissioning nuclear power plants and the
regulatory agency shall need to examine whether or not this program adopts the danger
resulting from decommissioning activities.
•After decommissioning and decommissioning completion of nuclear power plants, a
licensee applies for the decommissioning and decommissioning completion of nuclear
power plants to the Nuclear Regulatory Authority. The Nuclear Regulatory Authority
examines these which are called as the termination of site permission of nuclear power
plants and the termination of license as a ﬁnal stage of decommission of nuclear power
plants.

■Germany
•Germany decided the first decommissioning of nuclear power plants on July 2002
after a Chernobyl accident and enacted the Nuclear Energy Services Termination
Act(Kernenergienutzungs-Beendigungsgesetz) to stop the use of nuclear energy.
•However, the federal government for Christlich-Soziale Union Christian Democratic
Union(CDU/CSU) and Free Democratic Party (FDP) tried to change the energy policies
announced in 'Energy Initiative 2010' and decided to extend the duration of operation with
nuclear power plants again through the 11th revision of the Atomic Energy Act in 2010.
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•However, this decision was totally revoked due to the accident of Fukushima Nuclear
Power Plant on March 2011 and there was a second decommissioning of nuclear power
plants and a substantial change of energy policies.
•In this regard, the federal government of Germany decided the suspension of use
during three months with lightning speed with No. 7 of nuclear power plants(Biblis A,
Neckarwestheim 1, Biblis B, Brunsbüttel, Isar 1, Unterweser, Philippsburg 1) becoming
deteriorated and the Krümmel nuclear power plant on March 2011.
•In other words, the federal parliament decided the second decommissioning of nuclear
power plants under the 13th revision of the Atomic Energy Act(Atomgesetz) on July 31th,
2011 and decided to operate the No. 9 nuclear power plant until 2015 and No. 3 until
2022.
•In particular, Gemany tries to extend an renewable energy and its equipment after the
decision of decommissioning of nuclear power plants twice.

■France
•As Article 29(5) of the Nuclear Safety Transparency Act provides the decommissioning
of nuclear powers under the Nuclear Power Regulation, the permanent suspension
and decommissioning is regulated to permit from the Nuclear Safety Administration, it
has permission from Dekeure, the characteristic of decommissioning and duration of
decommissioning, etc. are regulated.
•A licensee of nuclear power generation shall submit a decommissioning plan attached
on the application of construction permission before three years from the due date of
permanent suspension, apply for the permission to the assigned minister, and add a
document which explain a facility before the permanent suspension and decommissioning,
an environmental impact assessment under L.122-1 of the Environmental Act, a safety
report, a danger management assessment report, a revision of decommissioning plans,
a general provision and maintenance management regulation, and technical financial
introduction of a licensee of nuclear power generation on the application.
•The permission of decommissioning of nuclear power plants is issued as the procedure
of construction application under the presidential decree after it is examined under the
hearing of opinion of related administrative agencies and the procedure of public hearings.
This presidential decree provides in detail the working type of fulﬁlling by the funds of a
licensee of nuclear power generation after the characteristic of decommissioning, the
duration of decommissioning, and decommissioning.
•Concretely, a licensee of nuclear power generation under 2007-1577 Dekeure shall submit
a decommissioning plan before not more than three years from the due date of permanent
suspension and it shall include (ⅰ) the contents of advance preparation activities for
permanent suspension (ⅱ) the matters of equipments of decommissioning of nuclear
power plants, management methods of radioactive wastes, etc.

32

33

Annual Research Projects

•A licensee of nuclear power generation shall apply for the permission with
decommissioning before not more than one year from the due date of permanent
suspension and shall submit the documents such as (ⅰ ) a document with facilities
of nuclear power plants before permanent suspension, (ⅱ) a decommissioning plan
updated, (ⅲ) a map to show the location of decommissioned nuclear power plants, (ⅳ)
an environmental assessment, (ⅴ) a preliminary safety case with permanent suspension
and decommissioning of nuclear power plants, (ⅵ) a risk management assessment with
permanent suspension and decommissioning of nuclear power plants.
•In the case that decommissioning of nuclear power plants is completed, a licensee of
nuclear power generation shall apply for the termination of license in order not to fulfill
the duty on the Nuclear Safety Transparency Act and shall submit the documents such
as (ⅰ) an application document of decommissioning, (ⅱ) a map to show the location
of decommissioned nuclear power plants, (ⅲ) a document to show a site situation after
decommissioning of nuclear power plants, (ⅳ) a site use of nuclear power plants for the
future.
•In particular, the Nuclear Safety Transparency Act of France can find the amicable
communication with people through providing related information of nuclear power
plants to them. France has continuously studied the sector to solve even though it does
not handle wastes perfectly about 100% by policies and technical developments with
radioactive wastes management for a long time. In addition, France has continuously
maintained the policy that there is a corporation among the Nuclear Safety Administration,
the Radioactive Waste Management Administration, the Local Information Committee,
the Nuclear Power Businesses, etc. in order to solve the process, cost, site decision, and
environmental impact assessment of radioactive wastes due to social burdens and costs.
•In conclusion, France provides Korean decommissioning of nuclear power plants with
the recommendation so much with the funds of decommissioning of nuclear power plants
accumulated intentionally.

■Improvement plan of our country's decommissioning related provisions under the
「Nuclear Safety Act」
•Since the Nuclear Safety Ordinance has a massive national business to produce electricity
through nuclear power plants, there is a provision to collect residents' opinions in the
surrounding area of nuclear power plants, but it is necessary to organize an institution of
“public hearings” to protect residents' rights substantially under these provisions.
•The subject to manage the funds to decommission nuclear power plants shall not be
assigned to a licensee of nuclear power generation and these matters shall not be
submitted to the Ministry of Trade, Industry and Energy. It realizes the duty national safe
protection that a management system shall prepare from a decommissioning plan to a
safety management and decommissioning cost under the Nuclear Safety Commission of
the 「Nuclear Safety Act」.
•In this regard, it is necessary to manage the construction, operation, and decommissioning
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plan of nuclear power plants and charge completed decommissioning costs systematically
to the nation. Therefore, it is necessary to establish “(Tentatively named) Korea Nuclear
Decommissioning Corporation” as a public corporation fully charged as a new type
which decommissions nuclear power plants in order to plan, operate, and manage
the decommissioning of nuclear power plants rather than a licensee of nuclear power
generation charges the decommissioning cost of nuclear power plants.
•A legislator of nuclear powers needs to regulate the bill that prepares for the related
provisions with a procedure of salt manufactures(core facilities, second sub-systems,
and structural equipment decommissioning) and a safety standard, activates the related
provisions of decommissioning technical development, and fosters decommissioning professionalists of nuclear power plants.
<Part 2> Food Contingencies & Emergencies

■Main issues on food safety and hygiene contengencies and emergencies regulations to
response food related disaster
•Current korean law does not deﬁne the concept of food disaster or food terrorism. Korean
Food Safety Hygiene Law, article 17 paragraph 1 provides the emergency response,
which is closely related cause and effect necessary conditions “The head of relevant
administrative agency may order business operators who produce or sell food, etc. falling
under any of the following subparagraphs to undergo inspection by inspecting institutions
determined and publicly announced by the head of the relevant central administrative
agency: 1. Food, etc. considered to require emergency attention under article 15 (2);
2. Food, etc. which has caused or causes fear for a potential hazard domestically or
overseas; 3. Other food, etc. which has caused or is feared to cause a substantial hazard
to public health, as prescribed by Presidential Decree.”
•Food Safety Basic Law assume a case which might cause for serious health problem if
the case is not unrelated to the scientiﬁc evidence. In addition, if the scientiﬁc basis to
generate concern about such food already raised or there is a possibility of problem, this
disaster response should be required. This clause can be applied even if it is difﬁcult to
identify the causal relationships in the context of the food disaster.
•‘Food Crisis Response Operations Manual’, which is based on Food Safety Basic Law
Article 17, is written for a practical manuel. It consists with technical methods and the
sequential steps of scenarios for emergency response. In fact, this crisis manual is
detailed and technical regulations are assessed as a useful manual. But it does not
describe the requirements for a scientiﬁc basis.
•Korean Food Sanitation Law (art.19) also provides the rules and regulations on emergency
response actions. These can actually be applied in order to respond to food emergencies.
Food Sanitation emergency measures should be taken only when the food does not meet
the standards and speciﬁcations speciﬁed within the food regulation
•Korean Food Sanitation Law (art.19) clause only allows the emergency response when
there is a risk as well as a necessity to take preventive measures to mitigate urgent
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circumstances. The risk means that the food ‘does not meet the legal standard criteria.’
These two factor are combined with to meet the requirements for authority to take a
measure. But food incident could be taken in place although the food is consistent with
the legal standard criteria. There is a risk to bring hazard to health although the food is
consistent with the legal standard criteria.. Therefore this provision regarding emergency
measure should be revised. It should be set as a separate requirement, the disqualiﬁcation
for one hand, and the need to take urgent measures against such food for the other hand.

■-VYLPNUY\SLZHUKWYHJ[PJLZHUK[OLPYPTWSPJH[PVUZMVY2VYLHUSH^
•World Health Organization (WHO) food terror guideline deals with information related to the
prevention and control of food safety, responsive action to bioterrorism attacks.
•US bio-terrorism act regulates the registration of food-related facilities, prior notice of
imported food shipments, executive seizure action, trading and distribution of food, food
record keeping system.
•The EU also operates a crisis management network via the RASFF (rapid alert system for
food and feed in the European Union). RASFF is based on the European food regulation
178/2002, It is organized among the Member States in accordance with the provisions
of Article 50. the Commission and the European Food Safety Authority (EFSA) is also
involved. EU Commission within the ‘Health and Consumer Protection Directorate General
(DG SANCO)’ is in charge of it. DG SANCO should carry out ofﬁcial food safety standards
and monitoring activities for imported fruits and vegetables are brought in from third
countries
•The UK operates a food emergency response system with the Ministry of Health and the
FSA. Germany and France food emergency system are operated by disaster response
system mainly with agri-food sector. The German Federal Consumer Protection section
developed ‘Food Safety Risk Management Guidelines’. These guidelines targeted to
manage the “exceptional circumstances” and have the “crisis” for the rapid and explicit
aim to ensure a proper possibilities to overcome the contingencies.

Ⅲ

Expected Effect
■People feel safe by securing safety from disasters of special fields and there is
JVU[YPI\[PVU[VYLHSPaLHZHMLTHUHNLTLU[Z`Z[LT[V\ZLHU\JSLHYWV^LYMVVKL[J

■;OLYLPZJVU[YPI\[PVU[VYLHSPaLHZHMLSPMLMYVTKPZHZ[LYZVMZWLJPHSÄLSKZ[VWLVWSLI`
strengthening national overall safe management.

Key Words
Decommissioning of nuclear power plants, Food terrorism, Decommissioning appropriation
fund, (Tentatively named) Korea Nuclear Decommissioning Corporation, Rapid Alert
System for Food and Feed(RASFF), Risk communication
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An Analysis of Current Issues Regarding Global
Legislations about The Medical Technicians Act
Researchers: Lee, Ju Il(Silla Univ.)
Cha, Dong Pil(Silla Univ.)

Ⅰ

Han, Dong Wook(Silla Univ.)

Background and Purpose
■Background
•Current statutes concerning health and medical service are products made merely by
retouching the framework of Japanese legal system after independence from Japanese
rule to make it ﬁt for our conditions and thus lack a system appropriate for responding
properly to changes in social phenomena and changing concepts of health and medical
service.
•Although it is a current trend of administrative statutes to relax excessive restrictions,
adequate efforts have not been made to relax regulations under statutes concerning
health and medical service, and therefore it is necessary to gradually reflect the
expansion of the authority of specialized medical personnel, etc. to independently
practice their specialties in the areas governed by statutes concerning health and
medical service.
•The Medical Technicians Act, currently in force, originates from the Medical Assistants
Act, which was enacted and promulgated on July 31, 1963, while the Medical
Technicians Act (Act No. 2534) was enacted and promulgated by amending the Medical
Assistants Act on February 16, 1973. However, it cannot be said that the current Act
is a signiﬁcantly improved statute, because there is no change, except the change of
the job title from “medical assistants” to “medical technicians.” Although the Medical
Technicians, etc. Act (Act No. 4912) was enacted and promulgated on January 5, 1995
to cover various job categories of medical technicians, including opticians and medical
record administrators, there was no change except the change in the title of the Act from
the Medical Technicians Act to the Medical Technicians, etc. Act to include opticians and
medical record administrators therein.
•It seems to be about time to consider the improvement of the Medical Technicians, etc.
Act to reﬂect changes of the times, since medical technicians, etc. continuously develop
according to changes in medical settings.

■Purpose
•Faculties of physical therapy in universities and colleges provide and operate not
only three-year educational courses but also four-year bachelor's degree courses,
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as well as master's degree courses and doctorate courses, and the operation of the
Korean Research Society of Physical Therapy has contributed to the advancement,
segmentation, and specialization of the science of physical therapy.
•Today, international exchange is active owing to free trade agreements (FTAs), etc.
throughout the world, and the opening of the medical market now demands limitless
competition.
•The results of a survey reveals that the Republic of Korea is the only country, out of
34 OECD member countries, that has no statutes on physical therapists and does not
recognize physical therapists' right of independent practice and right to engage in
business.
•Therefore, it is intended to demonstrate the necessity for improving statutes concerning
medical technicians, etc. and propose the direction in improvement so that physical
therapists can enhance their competitiveness to appropriately cope with global issues in
the medical sector, such as the opening of medical markets.

Ⅱ

Major Contents
■The Medical Technicians, etc. Act merely prescribes practices of physical therapy but
KVLZ UV[ WYVWLYS` KLÄUL [OL YVSLVMWO`ZPJHS[OLYHWPZ[ZHUK[OLZJVWLVM[OLPYK\[PLZ
;OLYLMVYLP[PZULJLZZHY`[VJSLHYS`KLÄUL[OLYVSLVMWO`ZPJHS[OLYHWPZ[ZHUK[OLZJVWL
VM[OLPYK\[PLZI`SLNPZSH[PVU:\JOSLNPZSH[PVU^PSSJVU[YPI\[L[V[OLWYV[LJ[PVUVMWO`ZPJHS
[OLYHWPZ[Z^OVHYLZ[HRLOVSKLYZPU[OL4LKPJHS;LJOUPJPHUZL[J(J[HUK[OLWYVTV[PVU
of people's health.

■(Y[PJSL+LÄUP[PVUZVM[OL4LKPJHS;LJOUPJPHUZL[J(J[KLÄULZHTLKPJHS[LJOUPJPHU
HZ¸HWLYZVU^OVPZLUNHNLKPUTLKPJHSL_HTPUH[PVUZVYTLKPJHSJOLTPJHS[LZ[Z\UKLY
[OLPUZ[Y\J[PVUVMHTLKPJHSKVJ[VYVYKLU[PZ[¹/V^L]LY[OLYLPZUVZ\IQLJ[JVUJLYUPUN
[OL ZJPLUJL VM WO`ZPJHS [OLYHW` V\[ VM [OL Z\IQLJ[Z MVY ^OPJO TLKPJHS KVJ[VYZ T\Z[
obtain at least 170 credits for graduation from a medical school. Therefore, it can be
said that medical doctors are experts in examining patients, performing surgeries, or
prescribing medicine but they are not experts in physical therapy.

■(Y[PJSL  VM [OL 4LKPJHS ;LJOUPJPHUZ L[J (J[ WYV]PKLZ [OH[ ¸WLYZVUZ ^OV HYL UV[
medical technicians shall not perform the duties of medical technicians” to specify their
ÄLSKZHZL_JS\ZP]LVULZ/V^L]LY(Y[PJSL+LÄUP[PVUZVM[OL4LKPJHS;LJOUPJPHUZ
L[J (J[ ^OPJO WYV]PKLZ [OH[ WO`ZPJHS [OLYHWPZ[Z ZOHSS IL \UKLY [OL PUZ[Y\J[PVU VM H
KVJ[VYHSSV^ZKVJ[VYZ[VWYHJ[PJLTLKPJHS[OLYHW`L]LU[OV\NO[OL`HYLUV[WO`ZPJHS
[OLYHWPZ[Z(SSV^PUNKVJ[VYZ[VWYHJ[PJLWO`ZPJHS[OLYHW`^OPJOT\Z[ILWLYTP[[LKVUS`
[VWO`ZPJHS[OLYHWPZ[ZYLZ\S[ZPU^LHRLUPUN[OLSLNHSZ[H[\ZVMWO`ZPJHS[OLYHWPZ[Z^OV
HYLILULÄJPHYPLZVMSLNPZSH[PVUVM[OL4LKPJHS;LJOUPJPHUZL[J(J[

■(ZHJVUZLX\LUJLVMJOHUNLZPUWVSPJPLZVUOLHS[OHUK^LSMHYLKLTHUKZMYVTWYP]H[L
OVTLZVYMHJPSP[PLZZ\JOHZ^LSMHYLJLU[LYZMVYWO`ZPJHS[OLYHW`OH]LILLUPUJYLHZPUN
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KH` I` KH` /V^L]LY (Y[PJSL  +LMPUP[PVUZ VM [OL 4LKPJHS ;LJOUPJPHUZ L[J (J[
prohibits physical therapists from practicing physical therapy at any place other than a
OVZWP[HSHUK[O\ZWO`ZPJHS[OLYHWPZ[Z^OVHYLZWLJPHSPZ[ZPUWO`ZPJHS[OLYHW`HYLUV[
HSSV^LK [V WYHJ[PJL WO`ZPJHS [OLYHW` H[ WYP]H[L OVTLZ HUK V[OLY WSHJLZ 0U JVU[YHZ[
U\YZLZ HUK JHYL ^VYRLYZ ^OV HYL UV[ ZWLJPHSPZ[Z PU WO`ZPJHS [OLYHW` HYL WLYTP[[LK
to practice physical therapy in private homes and other places, if they complete an
LK\JH[PVUHSJV\YZLVMZWLJPÄLKOV\YZ:\JOWYVOPIP[PVUPZ\UMHPYYLN\SH[PVUVUWO`ZPJHS
therapists' services and has a negative impact on the promotion of people's health.

■;OLYLHYL[^VKPɈLYLU[LK\JH[PVUHSJV\YZLZH[OYLL`LHYJV\YZLHUKHMV\Y`LHYJV\YZL
 PU MHJ\S[PLZ VM WO`ZPJHS [OLYHW` PU 2VYLH HUK L]LU WO`ZPJHS [OLYHWPZ[Z ^OV OVSK H
doctorate in the science of physical therapy are not permitted to exercise the right to
engage in business, although there are master's degree courses and doctorate courses
established and operated for the science. In contrast, all OECD countries, except Korea
and Japan, recognize the right to engage in business, although most of OECD member
JV\U[YPLZOH]LHULK\JH[PVUHSZ`Z[LTPKLU[PJHS^P[O[OH[VM2VYLH

■(JJVYKPUN [V [OL YLSH[P]L YPZR WVPU[Z HZZLZZLK I` [OL /LHS[O 0UZ\YHUJL 9L]PL^ HUK
(ZZLZZTLU[:LY]PJL[OLYLSH[P]LYPZRVMZPTWSL[YLH[TLU[Z\JOHZKPZPUMLJ[PUNH^V\UK
^P[OHUHU[PZLW[PJHTVUNTLKPJHSWYHJ[PJLZJVUK\J[LKI`TLKPJHSKVJ[VYZPZHZ]LY`
SV^HZ WVPU[Z/V^L]LY[OLYLSH[P]LYPZRWVPU[ZVMHSSWYHJ[PZLZVMWO`ZPJHS[OLYHW`
L_JLW[PU[LYTP[[LU[YLZWPYH[VY`[OLYHW` WVPU[ZHYLZPNUPÄJHU[S`SV^LY[OHU[OLYPZR
points of simple treatment. Therefore, the risks imposed upon people by recognizing
WO`ZPJHS[OLYHWPZ[ZYPNO[[VLUNHNLPUI\ZPULZZ^PSSIL]LY`PUZPNUPÄJHU[

■,]LU PU 0UKVULZPH PU ^OPJO UV VUL JHU ZH` [OH[ WLVWSL JHU OH]L TVYL HK]HUJLK
TLKPJHS ZLY]PJL PU JVTWHYPZVU ^P[O TLKPJHS ZLY]PJL PU 2VYLH Z[H[\[LZ LUHJ[LK ^P[O
respect to physical therapists recognize physical therapists's right to engage in business.
In particular, Australia has statutes concerning physical therapists and permit physical
therapists to exercise the right to engage in business and even the right of independent
medical treatment. Such statutes provide even the rules applicable to mediation in legal
KPZW\[LZHUKKVTPJPSPHY`WO`ZPJHS[OLYHW`PZN\HYHU[LLKI`SH^4VYLV]LYVUS`2VYLH
HUK;\YRL`V\[VM6,*+TLTILYJV\U[YPLZOH]LUVZLWHYH[LZ[H[\[LZJVUJLYUPUN
physical therapy, and only Korea and Japan do not recognize physical therapists' right to
engage in business.

Ⅲ

Conclusion
■As a result of analyzing the Medical Technicians, etc. Act, currently in force, it has been
found that the current Act imposes excessive restrictions on physical therapists' services
and that it is unfair treatment to ignore the specialty of physical therapists by denying
physical therapists' right to engage in business, although they have studied subjects
related to physical therapy, particularly based on basic medicine and clinical medicine,
MVY UPUL `LHYZ ^OPSL HSSV^PUN KVJ[VYZ ^OV OH]L UL]LY Z[\KPLK H ZPUNSL Z\IQLJ[ VM
physical therapy, to instruct physical therapists and practice physical therapy.
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■Not permitting physical therapists to exercise their right to engage in business at all
appears to be excessive regulation in the light of changes in current medical markets,
UL^WVSPJPLZLZ[HISPZOLKVUOLHS[OHUK^LSMHYLHUK[OLZWLJPHSPaLKL_WLY[PZLVMWO`ZPJHS
therapists.

■Arguments of medical doctors' organizations on hazards caused by physical therapy
ZLLTZ[VILPUVYKPUH[LQ\TWZ0[PZUV[L^VY[O`[OH[[OLYLSH[P]LYPZRWVPU[ZHZZLZZLKMVY
WO`ZPJHS[OLYHW`I`[OL/LHS[O0UZ\YHUJL9L]PL^HUK(ZZLZZTLU[:LY]PJLPZSV^LY[OHU
[OLYPZRVMKPZPUMLJ[PVUVMH^V\UK^OPJOPZHZPTWSL[YLH[TLU[WLYMVYTLKI`TLKPJHS
doctors.

■(ZHYLZ\S[VM[OLYL]PL^VUZ[H[\[LZJVUJLYUPUNWO`ZPJHS[OLYHWPZ[ZPUMVYLPNUJV\U[YPLZ
P[ OHZ ILLU MV\UK [OH[ L]LU 0UKVULZPH ^OPJO PZ LJVUVTPJHSS` WVVYLY [OHU 2VYLH
guarantees physical therapists' right to engage in business and that Australia permits
physical therapists to exercise even the right of independent medical treatment.

■0UJVUJS\ZPVU P[ ZLLTZYPNO[ [PTL[VLUHJ[HUHJ[VUWO`ZPJHS[OLYHWPZ[ZPU]PL^VMHSS
problems. On the other hand, it is necessary to enact an act on physical therapists that
can satisfy both physical therapists and people by thoroughly examining methods for
contributing to the promotion of people's health by guaranteeing physical therapists'
YPNO[Z[OYV\NO[OLHJ[VUWO`ZPJHS[OLYHWPZ[Z^OPSLYLPUMVYJPUN[OLPYK\[PLZH[[OLZHTL
time.

Key Words
0HGLFDO$VVLVWDQWV$FW0HGLFDO7HFKQLFLDQV$FW0HGLFDO7HFKQLFLDQVHWF$FW3K\VLFDO
Therapists Act, Right of independent practice, right to engage in business
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A Study on Strategy of Global Legislation
for Enactment of Immigration Law
Researcher: Kang, Hyun Cheol(KLRI)

Ⅰ

Background and Purpose
■Background
•According to the increased inflow of foreign national, we need to require legal
perspective
•It provided the legal system, but comprehensive and systematic management is not
being made
•On the need to review for such separation phenomenon in the area of legislation and
policies are emerging

■Purpose
•Analyze issues relating to the current immigration legislation
•Polls for the legislative experts
•Improvement of legislation ever proposed, especially Integrated Method of immigration,
Immigrant organizations, Green Card System Improvement

Ⅱ

Major contents
■The current immigration legislation Analysis
•The concept of immigration and immigration policy
•Details about the acquisition of citizenship, Foreigners registration system, Green Card system

■Polls for the legislative experts about Immigration
•Surveyed : 200 people, Congressional ofﬁcials including Parliamentarians
•Survey information
- Assessment and the reasons for the current Foreigners and multicultural policies
- Immigration Law enact, the timing and direction
- competent ministries of Immigration

40

41

Annual Research Projects

•Improvements to Immigration
- Review in the immigration laws
- The establishment of immigrant organizations
- Legal plan of permanent residence

Ⅲ

Conclusion
■(YLÅLJ[PVUVMLU]PYVUTLU[HSJOHUNLZPU[OLPTTPNYH[PVU
•enact an integrated immigration for response to changes
•Enforcement of foreign policy through a single organization
•Change of residency system for the reorganization of the immigration law

Key Words
Immigration, Nationality Act, Foreigners Policy, Multicultural Policies, immigrant
organizations, Permanent residence
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Global Trends in Regulating Non-Practicing
Entities and Their Implications
Researchers: Kim, Hyung-Gun(KLRI)
Kim, Kyung-Suk(Sangmyung Univ.)

Ⅰ

Han, Ji-Young(Chosun Univ.)

Kim, Chang-Hwa(Hanbat National Univ)

Background and Purpose
■Background of This Study
•It turns out that non-practicing Entities (NPEs) have filed patent infringement lawsuits
most frequently against Apple and Samsung for the past 5 years. U.S. companies,
Japanese companies, and Korean Companies have been the main targets of NPEs’
patent infringement lawsuits.
•Since Korean companies are getting frequently involved in patent infringement lawsuits
filed by NPEs, there are more and more cases where Korean companies pay NPEs a
large sum of money for damages and patent royalties.
•The number of lawsuits filed against Korean companies continues to grow, and it is
expected that NPEs’s next targets will be FinTech companies and IoT companies.
Therefore, it is necessary to step up fight against NPEs in order to protect Korean
companies.

■Purpose of This Study
•This study comparatively analyzes current discussions on and legislations regulating
NPEs in U.S., Europe, Japan, and China (IP 5 countries).
•Through analyzing Korea’s legislations on regulating NPEs, this study provides implications
derived from the current policy discussions and legislations of the IP 5 countries.

Ⅱ

Main Contents
■Analysis of Current Status of the IP 5 Countries’ Legislations That Regulate NPEs
•U.S.
- Analysis of legal disputes instituted by NPEs and of policies and legislations which
regulate NPEs, etc.
•Europe
- Analysis of legal disputes instituted by NPEs and of provisions of the Agreement on a
Uniﬁed Patent Court that regulate NPEs, etc.
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•Japan
- Analysis of discussions on the necessity of regulating unreasonable exercise of patent
rights and of legislative strategies to regulate NPEs, etc.
•China
- Analysis of legal disputes instituted by NPEs and of current status of legislations which
regulate NPEs, etc.

■Implications for Regulating NPEs in Korea
•Legislations Which Regulates NPEs in Korea
- Analysis of the Guidelines for Unfair Exercise of Intellectual Property Rights, etc.
•Implications Derived from the Current Policy Discussions and Legislations of the IP 5
Countries
- Necessity of afﬁrmative defense by defendants and limitation on multiple defendants’s
participation in a single lawsuit, etc.

Ⅲ

Expected Effect
■This study may serve as analytical reference for the IP 5 countries’ policy discussions on
regulating NPEs.

■This study may be used as the fundamental reference for the improvements of legal and
institutional systems regulating NPEs.

Key Words
Patent Trolls, Non-Practicing Entities, Abuse of Patent Rights, Guidelines for Unfair
Exercise of Intellectual Property Rights

Annual Research Projects
Research Projects on Global Legislative Strategies
Research Projects for Legislation on Climate Change
Legislative Evaluation and Research Projects
Support for Post-Reunification Law Studies
Legislative Analysis and Assistance Projects

Research Projects for
Legislation on Climate Change

Annual Research Projects

Indonesia’s Climate Change Adaptation and
Mitigation Policy
Researchers: Jihyun Park(Youngsan Univ.)

Junseo Lee(KLRI)

Awalia Maulina(Labor Department, Indonesia)
Muhammad Tizar Adhiyatma(Youngsan Univ.)
Wundri Ajisari, SH(Semerang City Government, Indonesia)

Ⅰ

Purpose and Scope of Research
■The purpose of this study is to explore the polices and laws of Indonesia in respect of
climate change. Assessment of polices and laws of the climate change in Indonesia
will provide us the information on tasks and positions of Non-Annex countries in the
international arena.

Ⅱ

Contents
■The scope of the study is climate change mitigation and adaption related policies and
laws, regulations, decrees in Indonesia. Although it is broad, ① policy; ② law; ③ÄUHUJL"
④ institution; ⑤ action on climate change are main focuses of this study.

■International supports from various developing countries and international institution
provides chance to build its own domestic government capacity thereby reducing the
risk of political failing and consolidating the position as a global player as well.

■;OPZYLWVY[JVU[HPUZÄ]LTHPUJOHW[LYZ;OLÄYZ[JOHW[LYH[ÄYZ[PU[YVK\JLZ[OLJ\YYLU[
geographical information and legal hierarchy of the Indonesia. Then institutional
framework and focal point of the climate change policy are covered. The second chapter
provides extensive volume of climate change related laws of Indonesia. The third chapter
devotes to the analysis of climate change policy within the National Development Plan.
;OLMV\Y[OJOHW[LY[HJRSLZÄUHUJPHSHZWLJ[VM[OLWVSPJ`;OLÄM[OJOHW[LYMVJ\ZVU[OL
HJ[PVUZWSHUULKHUKWYHJ[PJLKPUKPɈLYLU[ZLJ[VYZ

Ⅲ

Expected Effects
■;OPZYLZLHYJOPZ[OL]LY`ÄYZ[H[[LTW[JV]LYPUNL_[LUZP]LSH^ZHUKWVSPJPLZVMUVU(UUL_
0JV\U[Y`PUJSPTH[LJOHUNLÄLSK)LJH\ZLUVU(UUL_0JV\U[Y`»ZWVSPJPLZHUKSH^VMSVJHS
governments were provided only in native language.

■This research report will serves as an opportunity to check the policies and laws of the
climate change in Indonesia. This research paper will be utilized as basic information
provider as well as substantial in contents.

Key Words
Climate Change Policy in Indonesia, Climate Change Regulations in Indonesia, National
Development Plan, Climate Change Adaptation, Climate Change Mitigation

2015 Annual Report

The laws and policies for energy efficiency to
cope with climate change in leading countries
Researchers: Hong, Eui Pyo(KLRI)
Kim, Ji-Young(Daegu Univ.)

Ⅰ

Background and Purpose
■;OL WYPUJPWSL VM ºZ\Z[HPUHISL KL]LSVWTLU[» VM LULYN` PZ HU PTWVY[HU[ TH[[LY PU [LYTZ
of the use and development of energy on a global level. When dividing this matter
TVYL ZWLJPMPJHSS` º[OL YLK\J[PVU VM NYLLUOV\ZL NHZ LTPZZPVUZ» HUK º[OL Z[YH[LN` VU
JSPTH[L JOHUNL HKHW[H[PVU» LTLYNL HZ WYPTHY` ^H`Z VM JVWPUN ^P[O JSPTH[L JOHUNL
º,ULYN` JVUZLY]H[PVU HUK LMMPJPLUJ` PTWYV]LTLU[» HUK º[OL KL]LSVWTLU[ HUK \ZL VM
UL^ YLUL^HISL LULYN`» HYL [^V THQVY LMMVY[Z ILPUN THKL [V YLK\JL ºNYLLUOV\ZL NHZ
LTPZZPVUZ»^OPJOPZ[OLTHPUJH\ZLVMJSPTH[LJOHUNL

■*VWPUN^P[OJSPTH[LJOHUNLPZUV[Q\Z[PUKP]PK\HSUH[PVUZVISPNH[PVU,\YVWLPUWHY[PJ\SHY
PTWVZLZ QVPU[ VISPNH[PVUZ HJJVYKPUN [V ¸<UP[LK 5H[PVUZ -YHTL^VYR *VU]LU[PVU VU
*SPTH[L*OHUNL**5<**7¹VULHJOJV\U[Y`[OYV\NO]HYPV\ZKPYLJ[P]LZ(M[LYNVPUN
through the reception of international law in the municipal legal system, these obligations
became recognized as being legally binding not only in private sectors but also in local
governments and public organizations.

■;OPZ WHWLY H[[LTW[Z [V SVVR H[ VU ^OH[ NYV\UKZ .LYTHU` HUK -YHUJL HYL HJOPL]PUN
energy efficiency in terms of securing energy efficiency among concrete measures to
cut down on greenhouse gas emissions to deal with climate change and what kinds of
concrete steps these countries are taking in each area.

Ⅱ

Main Contents
■.\PKLSPULZHUKJVU[LU[ZVMLULYN`LɉJPLUJ`PU,<
•EU (the European Union) set up “the energy efficiency 2006 May EU directive in
the use of energy” in the area of energy efficiency in an effort to cope with climate
change. The directive stated the need for improving energy efﬁciency and for energy
demand management and the promotion of producing new renewable energy and its
development.
•Establishing “the climate-energy package” in 2008, EU drew up plans to increase the
proportion of renewable energy to 20% in the entire energy source by 2020 and to
decrease greenhouse gas emissions by 20% and set a target to raise energy efﬁciency
by 20%. EU required individual EU countries to abide by the international convention
in EU and imposed the obligations of establishing and implementing their own energy
policies on each country.
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•“The energy efﬁciency directive on October 25th, 2012” conﬁrmed that the surest way to
establish ‘energy security’ for reducing Europe's dependency on imported energy and to
cope with the economic crisis and climate change that Europe is facing now is to secure
energy efﬁciency and stipulated each member nation's speciﬁc obligations.

■;OLSH^ZHUKWVSPJPLZMVYLULYN`LɉJPLUJ`PU.LYTHU`
•Regarding energy efﬁciency, Germany transposed provisions of EG-Richtlinie 2002/91/
EG Energy Performance of Buildings Directive(EPBD) into its national law. As for German
law, there is the law on energy conservation (Energieeinspargesetz, EnEG) and based on
this law, there is a provision of energy efﬁciency improvement in Article 20 of the energy
saving rules (Energieeinsparverordnung, EnEV).
•Energy efﬁciency is a core element of energy conversion. In 2010, by setting 2008 as the
base year, German federal government set goals to reduce energy consumption by 20%
compared to the base year and to cut it down by 50% compared to the base year. The
measures to meet these targets are now put in place.
•With a view to tackling climate change and improving energy efﬁciency, efforts are being
made to reduce carbon dioxide emissions by accomplishing energy efﬁciency in various
ﬁelds. Especially, in the ﬁeld of housing that makes up a big part of energy consumption,
Germany is making large investments in housing development to reduce carbon dioxide
emissions by increasing energy efﬁciency.
•Besides, German government established a national action plan on energy efﬁciency.
To implement this plan, programs are being developed to enhance energy efficiency
in a variety of areas including industry, trafﬁc, and agriculture and research on energy
conversion is being carried out continually.

■;OLSH^ZHUKWVSPJPLZMVYLULYN`LɉJPLUJ`PU-YHUJL
•In accordance with the provision of Article 2 of “the July 13th, 2005 program law (POPE
law) setting the direction of energy policy”, the establishment of energy and climate
plans became mandatory at the state level. “France's action plan on energy efﬁciency
(PNAEE)” is setting up concrete implementation plans in the ﬁeld of energy to fulﬁll the
national obligations according to “climate plan (Plan climat)”.
•The housing-service sector comprises the most important part of energy efficiency
measures and “the heat management regulations in 2012” stated that the improvement
of energy consumption efﬁciency (performance énergétique) is being pursued and set
a goal to reduce about 1 million tons of oil equivalent of energy by 2020. “The energy
renovation plan for residential buildings (Plan de rénovation énergétique de l’hibitat:
PREH)” is supporting the remodelling of buildings to improve thermal efﬁciency of the
existing residences through service information networks, various tax benefits, and
interest-free loans. In addition, for the beneﬁt of energy-poor people, energy efﬁciency
measures are being implemented by “the national residence agency (Agence nationale
de l’habitat: ANAH)”.

2015 Annual Report

•In order to attain energy efﬁciency, the effort to save energy is being made in the ﬁeld
of traffic through “the use of alternative means of transportation (Report modal)” and
“the policy of subsidies for new low-carbon vehicles”. Besides, in a range of areas
including private sectors as well as the ﬁeld of industry and agriculture, energy efﬁciency
measures are put in place.

Ⅲ

Expected Effects
■)` WYV]PKPUN PUMVYTH[PVU HIV\[ [OL SH^Z HUK WVSPJPLZ MVY LULYN` LMMPJPLUJ` PU SLHKPUN
JV\U[YPLZ .LYTHU` HUK -YHUJL [OPZ WHWLY JHU IL \ZLK HZ YLMLYLUJL TH[LYPHSZ HUK
present some policy implications.

Key Words
energy efficiency, energy conservation, energy consumption, climate change adaptation,
JUHHQKRXVHJDVHPLVVLRQVHQHUJ\HIÀFLHQF\RIEXLOGLQJV
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Study of Market Stability Measures in EU ETS

Researcher: Kim, Eun Jung(KLRI)

Ⅰ

Background and Purpose
■EU ETS is required to suggest the measures on the depression of the carbon market
JH\ZLKI`[OLSV^JHYIVUTHYRL[WYPJL
•In EU, it has discussed to implement the backloading to decrease the supply of
emissions, to expand the allocation entities to mitigate the oversupply and to amend the
carbon market mechanism from the 3rd phase.
•EC has tried to ﬁnd out the direct measures to settlement the oversupply of emissions
and the market imbalance to introduce Market Stability Reserve in 2015.

■0U2VYLH,;:[OL[YHKPUNLTPZZPVUZ^OPJO^HZHIV\[[HYLUVTVYL[OHU VM
[OL[V[HSHSSV^HUJLZHTV\U[LK[VT[K\YPUNTVU[OZ
•According to the Art. 18 in legislation on Korea ETS, there are the systems on the
additional allocation of emissions for market stabilization.
•Accordingly, it could be applied to take advantage of the new entrants, the market
stability measures, the outcomes of earlier reduction, additional emissions & adjustment
of emissions, voluntary entities, objections.

Ⅱ

Major content
■The current status of EU carbon market
•There are 31 countries to implement ETS in EU, it covers 20% GDP and 17% CO2 in
the world.
•GHG had reduced about 13% from 2005 to 2013 in EU ETS.
- The EUA was amounted upto 30 euro, but it was sharply declined due to the ﬁnancial
crisis in 2008 and the over allocations under the amount of production reduction.
•EC refers to be a reduction of GHG emissions by no less than 40% in 2030 compared to
1990 levels.
- It will be accomplished by a 43% reduction in ETS sectors and a 30% reduction in nonETS sectors compared to 2005 levels.

2015 Annual Report

- An indicatives target at the EU level of improvement in a share of renewable energy
consumed in the EU and energy efﬁciency in 2030.

■The surplus in the carbon market is planned to increase from 2.1 billion today to around
IPSSPVUHSSV^HUJLZI`
•Otherwise, the demand of emissions will be ﬂuctuated by the economic situations and
the price of fossil fuel.
•The proposal of the Commission to back-load the auctioning of 900 million allowances
during phase 3 is a effective measure to mitigate the surplus in the short term.

■MSR features
•EC proposed to set up a Market Stability Reserve to amend the imbalance between the
supply of the demand for carbon permits.
•If the surplus allowances is larger than 833 million in any year, 12% of the surplus is set
in the reserve.
• While if the surplus is below 400 million, the 100 million allowances among reserve will
automatically be released back to the market.
•This results in transparency and predictability for market participants from 2021.

Ⅲ

Expected Effects
■It discusses to lead to the market stability of the carbon market in ETS
•It could be used for the price floor and reserve system in case of the over-supply of
allocations.
•To use the offset system

Key Words
Emissions Trading Scheme, Market Stability Measure, Reserve, Price Floor, Offset
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Study of Legislative and Economic Convergence
on Energy Price Regulation
Researchers: Kim, Eun Jung(KLRI)
Hong, In Kee(Daegu Univ.)

Ⅰ

Oh, Hyung Na(Kyung Hee Univ.)
Hong, Jong Ho(Seoul National Univ.)

Background and Purpose
■Since 1990 Korea has seen four Master Plans for National Energy (1997, 2002, 2008,
^OVZLTHPUWVSPJ`VIQLJ[Z^LYLZ[HIPSPaH[PVUVMLULYN`Z\WWSPLZLULYN`ZLJ\YP[`
promoting green industries, and so on.
•The government has tried to promote renewable energy sources in particular for various
environmental reasons as well as a new dynamic growth strategy for the 21st century.
And four National Renewable Energy Plans were announced with the Master Plans for
National Energy.

■;OLLULYN`WYPJLPU2VYLHPZPU[LUZPÄLK[VILKPZ[VY[LKI`[OL]HYPV\ZWVSP[PJHSPU[LU[PVUZ
Z\JOHZ[OLWYPJLZ[HIPSPaH[PVU[OLZ\WWVY[MVY[OLL_WVY[JVTWHU`HUK[OLSV^PUJVTL
group.
•It needs to recognize the energy price and the distortion of relative price, and the
legislations and regulations on them, then, suggest the improvement to consider the
economy theory and global standard, and the proposals for the legislation based on the
analysis and foreign trends.

Ⅱ

Major content
■0U*OHW[LY[OPZJOHW[LYL_HTPULZÄYZ[OV^ÄZJHSS`Z\JJLZZM\S[OLL_LJ\[PVUVM5H[PVUHS
9LUL^HISL ,ULYN` 7SHUZ ^LYL \ZPUN [OL  I\KNL[Z MVY [OL [OPYK 5H[PVUHS
9LUL^HISL,ULYN`7SHUPUHUK[OLHJ[\HSZL[[SLTLU[ZK\YPUN[OLZHTLWLYPVK
•The result shows that the execution rate was only 56.3 percent.

■;OPZJOHW[LYHSZVYLJHSJ\SH[LZ[OLI\KNL[MVYZWLJPÄJYLUL^HISLLULYN`WVSPJPLZIL[^LLU
 HUK  HUK JVTWHYLZ P[ ^P[O [OL JVYYLZWVUKPUN I\KNL[ MVY [OL 
4LKP\T;LYT,_WLUKP[\YL-YHTL^VYR
•It found that only 40 percent of budget had been allocated to fiscally support the
proposals.

■In Chapter 3, the issue of energy price distortion and fossil fuel subsidies in Korea
•The distortion of comparative energy prices due to policy measures is leading to an
inefﬁcient distribution of resources.

2015 Annual Report

•Coal beneﬁts from subsidies and a lower tax rate compared to other forms of energy;
natural gas and petroleum product prices lose out from the government’s price
intervention.
•Subsidies for fossil fuel is a typical example of energy price distortion. South Korea has
explicit subsidies for oil and coal.
•International organizations such as the OECD, IMF, IEA, etc. has urged the removal of
fossil fuel subsidies. Similarly, in light of the social problem arising from energy subsidies,
the G20 has agreed on the phasing out of the fossil fuel subsidies by 2020.
•In order to solve the socioeconomic problems arising from distorted energy prices, the
government has to improve energy policies.

■In Chapter 4, we summarize a corrective-tax property of energy taxes suggested in
literature, list Korea's energy taxes and compare them with those of OECD countries,
and investigate statistical interactions among energy taxes, energy prices, energy
JVUZ\TW[PVUWH[[LYUZHUKJHYIVUPU[LUZP[PLZ6\YÄUNPUKZHYLHZMVSSV^Z!
•Energy taxes induce each individual, household and ﬁrm to reduce energy use and to
reduce social damage associated with excess energy use (Section 1).
•We use corrective tax rates estimated by the IMF (2014). IMF listed various energy
products in order of corrective tax rates that represent the monetary value of social
damage associated with unit energy use as follows: coals, natural gas, diesel and
gasoline (Section 1).
•Compared with social damage represented by average corrective tax rates for forty-one
countries, the level of damage in Korea is relatively large for gasoline ($0.98) and diesel
($1.2), below the average for natural gas ($2.3) and about the same for coals ($8.1)
(Section 1).
•Korea's energy taxes consist of Transportation Energy Environment Tax, Education tax,
Border tax, Individual excise tax, VAT(10%), Mileage tax (car tax), and taxes on regional
facilities. Since most of these are imposed as unit taxes, effective tax rates tend to
decline over time (Section 2).
•Our estimation outcomes using energy prices, taxes and energy consumption data of the
OECD BRICs countries, both energy intensity and carbon intensity decrease in effective
energy tax rates and energy proces (Section 3).
•This implies that either relatively low energy taxes and distorted relative prices of energy
contributes to Korea's excessive energy use and high GHG emission rank (7th in the
world) (Sections 3 and 4).
•Given that various social damage associated with excessive energy use in Korea, this
study recommends to enforce the correction role of energy taxes, instead of securing
financial sources for transportation-related infrastructure projects, and to increase our
energy taxes at least to the OECD average (Section 5).
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■In Chapter 5, the spirit and the principle on energy and the analysis on the legislations of
energy in Korea and other countries.
•The energy policy and environment policy is closely related to the discussion in the
mitigation and adaptation of climate change.
•Regarding the legislations on energy, it is refered to low carbon green growth framework
act, the energy law contains the implement of energy policy and plans.
•It is operating the energy tax and the energy subsidiary related with energy price.
•It needs to consider the matters on side effects of energy efﬁciency, amend the structure
of energy related to laws, and study on the purpose and operation of the legislation in
energy tax.

Ⅲ

Expected Effects
■;OLZLYLZ\S[ZZOV^VULVM[OLYLHZVUZ[OH[[OL5H[PVUHS9LUL^HISL,ULYN`7VSPJPLZOH]L
been unsuccessful in accomplishing the targets and objects proposed and also implies
[OH[[OLM\[\YLWLYMVYTHUJLVMNV]LYUTLU[»ZWSHUZTPNO[Z\ɈLYMYVTPUZ\ɉ
JPLU[M\UKZ
despite of ambitious proposals and all the declarations.

■Therefore these results strongly suggest that the necessary budgets be secured for
Z\JJLZZM\S LULYN` WVSPJPLZ HUK [OH[ TH[JOPUN LMMVY[Z IL PTWYV]LK IL[^LLU ]HYPV\Z
energy plans and government budget process.

■0U Z\TTHY` [OPZ Z[\K` Z\NNLZ[Z [^V KPYLJ[PVUZ PU LULYN` [H_ YLMVYT PU 2VYLH! MPYZ[
energy taxes should be treated as corrective taxes to incentivize economic actors
to reduce energy use generating negative externalities; second, energy tax rates for
IP[\TPUV\ZJVHSIYV^UJVHSZ35.HUKKPLZLSZOV\SKILHKQ\Z[LKZPUJLJ\YYLU[[H_YH[LZ
HYLSV^LY[OHU[OLTVUL[HY`]HS\LVMZVJPHSKHTHNLMVY[OLT

Key Words
Master Plans for National Energy, National Renewable Energy Plans, Energy Subsidiary,
Energy Tax, Energy Price, Energy Law

2015 Annual Report

A Draft on Local Uniform Regulation for Climate
Change Adaptation
Researcher: Lee, Jun-Seo(KLRI)

Ⅰ

Background and Purpose
■Regulations or ordinances can play a better role as a legal and institutional basis to give
a suitable measure to climate change at the local level.

■Climate Change Plan and Strategy are understood as a policy directive from the central
NV]LYUTLU[HUK[OL`ULLK[VILPTWSLTLU[LKH[[OLSVJHSSL]LSPU[OLZHTL^H`

■The object of this study is to make a standard enactment of a specific regulation
VY VYKPUHUJL [V JVTL \W ^P[O WLYZWLJ[P]L VU [OL KLNYLL [V ^OPJO JSPTH[L JOHUNL
adaptation policy by analyzing and comparing the status of climate change related
ordinance enactment.

Ⅱ

Main Contents
■The climate change adaptation issues that gave rise to some regulations and ordinances
VUJSPTH[LJOHUNLPZUV[Z\ɉ
JPLU[S`JVTWSL[L[VPTWSLTLU[

■Local autonomy has important meaning because legislation by local governments can
have greater impact on the lives of the citizen. And it can be enacted as a method of
PTWSLTLU[H[PVUVUUH[PVUHSWSHUHUKZ[YH[LN`H[SVJHSSL]LS[OYV\NOZLWHYH[PVUVMWV^LYZ
and enhancement of diverse autonomy at the local level.

■The climate change adaptation plan and strategy must take into account the effects
of natural disaster, agriculture, production, construction, and other energy efficiency
TLHZ\YLZVUÄUHSLULYN`JVUZ\TW[PVU;OLZLWSHUZ^PSSHSZVLZ[HISPZOWYVJLK\YLZMVY
the reform of planning and pricing schemes and access to local situation.

■;OVZLSVJHSNV]LYUTLU[Z^OVWHZZP]LS`LUHJ[LK[OLYLN\SH[PVUVYVYKPUHUJLVUJSPTH[L
change adaption according to the central government’s uniform plan and strategy tend
UV[[VOH]L[OLPYV^UKPYLJ[P]LVUJSPTH[LJOHUNL
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Ⅲ

Expected Effect
■)`YL]PL^PUNSH^ZHUKWVSPJPLZMVYJSPTH[LJOHUNLPTWYV]LTLU[ZMVY2VYLHUSH^JV\SK
be devised.

■0U[YVK\J[PVU [V [OL Z\JJLZZ MHJ[VYZ HSVUN ^P[O KL[HPSLK TL[OVKZ VM PTWSPJH[PVU VM [OL
JSPTH[LJOHUNLHKHW[H[PVU^V\SKILWYV]PKLK

Key Words
autonomous legislation, local governments, climate change regulation/ordinance
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A Study on Recent Trend of Civil Litigations
related to the UK Emissions Trading Scheme
Researcher: Choi, Kyung Ho(KLRI)

Ⅰ

Background and Purpose
■Background of this study
•Three operational phases of the EU Emission Trading Scheme: the ﬁrst phase(2005-2007)
and the second phase(2008-2012) had been passed. Currently the EU ETS is in the third
phase(2013-2020)
•The EU ETS was launched in 2005. Currently EU has the world largest scale of carbon
trading markets
- In the Europe as of 2015, EU ETS covers 31 countries(28 members and three non-EU
members(Iceland, Norway, and Liechtenstein)
- As of 2012, In the Europe as of 2015, EU ETS covers 31 countries(28 members and
three non-EU members(Iceland, Norway, and Liechtenstein)
•As a leading country in the EU, the UK is subject to the EU ETS rules and regulations
•In the very beginning of the EU ETS, there is a litigation regarding the allocation.
Recently, litigation on the allocation is rare and a few civil cases on ETS had been
processed

■Purpose of this study
•As the worlds’ 10th largest emitter of greenhouse gases, Korea launched a nationwide
ETS market according to 「Act on Allocation and Trading of GHG Emissions」 and enforcement
decree of the Act
•There are litigations on the allocation of the allowances are processing against the
government of Korea by private companies. At this point administrative litigations on the
ETS against the government are general types of litigations. However, in the near future,
more diversiﬁed legal litigation, including civil litigation would occur
•Analysis of the UK civil litigations in the area of the ETS would be useful to anticipate
possible legal issues in private transactions of emission allowances and provide legal
guidance
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Ⅱ

Main Contents
■9L]PL^VM[OL<2,TPZZPVUZ;YHKPUN:JOLTL
■9L]PL^VM[OL<2*P]PS7YVJLK\YL
■9L]PL^VM*P]PS3P[PNH[PVUZVU[OL<2,;:
•Armstrong DLW GMBH v. Winnington Networks Ltd
Case Number: [2012] EWHC 10
Court: Chancery Division, High Court
Date: 2012. 1. 11
Main issue: 1) EU allowances were held to be intangible property, However, the court
failed to provide classiﬁcation of which type of intangible property EUAs were
2) Whether defendant was able to rely on defence of ‘bona ﬁde purchase for value
without notice’
•Deutsche Bank AG v Total Global Steel Ltd
Case Number: [2012] EWHC 1201 (Comm)
Court: QBD, Commercial Court
Date: 2012. 5. 11.
Main Issue: 1) Whether defendant being in breach of contract 2) Whether claimant
being entitled to damages
•CF Partners (UK) LLP v Barclays Bank Plc and another
Case Number: [2014] EWHC 3049 (Ch)
Court: Chancery Division
Date: 2014. 9. 24
Main Issue: Breach of conﬁdential information / contractual obligation of conﬁdentiality
and exclusivity

Ⅲ

Expected Effect
■Analysis of the UK civil litigations in the area of the ETS would be useful to anticipate
possible legal issues in private transactions of emission allowances and provide
legal guidance

Key Words
UK ETS, UK Civil Procedure, Civil Litigation on the ETS
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A Study of the ETS for the Mitigation of Climate Change
- Focusing on the legal issues related to adjustment and revocation-

Researcher: Park, Ki Ryoung(KLRI)

Ⅰ

Background and Purpose
■In order to reduce GHG emissions for the mitigation of climate change, the Government
has prepared a carbon emissions trading scheme from the past government. As a result,
[OLÄYZ[UH[PVUHS./.LTPZZPVUZHSSVJH[PVUWSHUPZLZ[HISPZOPUNHUKLUMVYJPUN
•In Korea ETS, the trading emissions, which was about 630,000t, are no more than 1% of
the total allowances amounted to 570 mt during 5 months.
•The industry was recently ﬁled a lawsuit against the government due to under-allocate
allowances, etc.

■After the introduction of the emissions trading scheme for greenhouse gas has been
determined, the allocation scheme for emissions trading system introduction of
greenhouse gases, such as the quota has been studied in the main issue.

■In this study, after the allocation of greenhouse gas emission rights, and analyzed for
adjustment and cancellation is a subsequent issue.

Ⅱ

Major content
■Highlights of the 1st national GHG Allocation Plan
•GHG is reducing about 16.2% from 2015 to 2017 in K-ETS.

■Ministry of the Environment has established the “Guidelines for CER allocation
adjustments and cancellations.”
•Allocation of emission rights for emissions trading system introduced is mainly research.
Study on the adjustment and cancel the allocation of emission rights have not yet been
addressed speciﬁcally in a later step allocation
•In the future, the adjustment and cancel the allocation of emission rights is discipline on
the basis of the “Guidelines for CER allocation adjustments and cancellations.” of the
Ministry of the Environment
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■The main contents and analysis of the “Guidelines for CER allocation adjustments and
cancellations.”
•Companies to specify the emission rights, or to organize and analyze the speciﬁc case
for canceling
- New construction or expansion and the positive and the merger of the facility
- Pharmaceutical development
- Change of production items and the business plan
- Closure of the facility, the US operation, running stop, etc.
•acquisitions merger, change of business plan, to derive the issue that may be operational
occurrence of adjustment or cancellation of allocation emission credits based on the
service change of facilities

Ⅲ

Expected Effects
■To suggest the implications for the future allocation adjustments and cancellations
operating system, this study presents
•speciﬁc and detailed criteria for adjustments and cancellation of allowances.

Key Words
Emissions Trading Scheme, Emissions Allocation, revocation of allocated emission,
adjustment of allocated emissions, M&A
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Comparative legislation study on allocations
and offset in the ETS
Researcher: Park, Ki Ryoung(KLRI)

Ⅰ

Background and Purpose
■0U(WYPSVɈZL[JYLKP[PZSPZ[LKVU[OLVɈZL[LTPZZPVUYPNO[Z29?HUKZ[HY[[V[YHKL
•Certiﬁed offset considered as 1KCU(Korean Credit Unit) is trading in the same units as
the 1KAU(Korean Allowance Unit)
•KCU listed on the KRX is expected the activation of stagnant emissions trading system.

■0U[OL,;:HSV^HUJLZHUKVɈZL[JYLKP[ZMYVTLTPZZPVU[YHKPUNTHYRL[P[TH`IL[YHKLK
as of equal value, origin and characteristics of each emission generation, conversion and
JHUJLSSH[PVUVMLTPZZPVUHSSV^HUJLZHUKP[OHZZ[HY[LKHSSVJH[PUNLTPZZPVUYPNO[ZMYVT
other origins
•KAU means allocated according to the total emissions determination and allocation plan
•KCU means performing complementary roles linked to assign credits from emissions
trading.

Ⅱ

Major content
■Korean Credit Unit features
•KCU is based on the offset credit that offset operators conducted a greenhouse gas
offset projects which the government certiﬁed, and certiﬁed to reduce greenhouse gas
offsets minutes, depending on the results of the business carried out based on the
register them and also to deal with offset credits
- Comparison of the work performed and voluntary activities and voluntary carbon offsets
to reduce greenhouse gas emissions
•Offset credit trading(KCU) in ETS has the core legal issue : Authentication
- The authentication to offset business, in order to reductions such as authentication
offset business after the project is to work to offset emissions speaking, it is essential
premise authentication process of government and expert group of business
performance and results
- The grant of the cancellation through the authentication process worth credit (credit),
will be listed on the exchange to describe this in the Register
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■Comparative analysis of foreign legislation example for the operation of the Offset
Program
•offset credit management of the EU-ETS
•RGGI offset program management

■Comparison with allocation emission(KAU)
•comparison of allocation and offset of legal nature and the feature of property right
•comparison of national allocation plans and the government`s authenticate procedures
for the offset credit.

Ⅲ

Expected Effects
■;OYV\NO [OL JVTWHYH[P]L HUHS`ZPZ IL[^LLU [OL HSSVJH[PVU VM LTPZZPVU HUK [OL VMMZL[
emission in the ETS, it deives implication for ETS operation.
•suggest detailed guidance for authentication and revocation of offset credit
•taxation and tax-deferred treatment for the offset credit and project

Key Words
Emissions Trading Scheme, Korean Allocation Unit(KAU), Korean Credit Unit(KCU),
offset credit, authentication
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A Study on Renewable Energy Law and Policy
for Climate Change Adaptation in the European
Union(II)
Researchers: Lee, Jun-Seo(KLRI)
Choi, Kyung-Ho(KLRI)

Ⅰ

Background and objectives
■In order to achieve the reductions of greenhouse gas emissions to response climate
change, it has focused on the study of the means adopted by each country it is a
YLUL^HISLLULYN`WVSPJ`

■Contrary to such passive energy investments of Korea, countries of the European Union
appear very actively respond accordingly and have tangible results in greenhouse gas
LTPZZPVUZ[OYV\NOYLUL^HISLLULYN`

■0U [OPZ Z[\K` ^L HUHS`aLK [OL YLUL^HISL LULYN` SH^Z HUK WVSPJPLZ VM +LUTHYR HUK
:^LKLUPU[OLNYLLUOV\ZLNHZYLK\J[PVUWVSPJPLZHUKWYVWVZLKJVUJYL[LZ\NNLZ[PVUZ
[OH[JHU[HRLHK]HU[HNLVMYLUL^HISLLULYN`PUV\YJV\U[Y`X\P[LZJHYJL

Ⅱ

Main Contents
■Danish energy legislation and policy
•Denmark has a high level of enthusiasm that the renewable energy utilization as
compared to small countries and its size in the Nordic countries. Total power production
and public transportation has the goal to stop the use of fossil fuels by 2050 through
the unique characteristics that Denmark has there leverage to spur renewable energy
development.
•In Denmark, it was linked to efforts to improve energy self-support considered
environmentally friendly policies and renewable energy utilization policy. Although the
Danish government a lot of money being invested, such as for the short term plant
expansion and long-term is a point of view, it is undergoing work to convince people
through a multi-angle analysis of the beneﬁts that may arise that renewable energy policy
is never not a loss.
•In Denmark, it helps the economy of the local people have priority purchase rights,
such as the facility is situated shares granted to the renewable energy industry through
legislation, such as “Renewable Energy Promotion Law”. Danish Government could
reduce the opposition of the area that can occur through those methods.
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■Swedish energy legislation and policy
•Sweden has already achieved a 49% renewable energy target for 2020, and it has been
signiﬁcantly advances the renewable energy sector. There does not exist independent
renewable energy law in Swedish, however government has legislated renewable energy
policies to suit each sector and region from a variety of energy-related legislation.
•Through a scheme called green certiﬁcation of renewable energy, Sweden has achieved
a remarkable growth. The Swedish government has implemented a policy of intensive
support for three areas of electricity, heating and cooling power, and transportation.
•Sweden established the specific policy objectives of 2020, and was to establish a
climate and energy strategy for the decarbonization policy in 2050.

Ⅲ

Expected Effects
■Introduction to the success factors along with detailed methods of implication of the
renewable energy law and policy of the Denmark and Sweden would be provided.

■By reviewing laws and policies for renewable energy in the Denmark and Sweden,
improvements for Korean law could be devised.

Key Words
Renewable Energy Law, Renewable Energy Policy, EU energy legislation and policy,
Danish energy legislation and policy, Swedish energy legislation and policy
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Study 1 on Support for Legislative Evaluation
of Municipal Ordinances

- Study on 「Exemplary Municipal Ordinances (Bills) on Legislative Evaluation of
Municipal Ordinances」 Based on Experts' Responses to Questionnaires Researcher: Cha, Hyun-Sook(KLRI)

Ⅰ

Backgrounds and Purposes
■The role and functions of local assemblies have been strengthened since 20 years
ILMVYL ^OLU SVJHS H\[VUVT` ^HZ PTWSLTLU[LK HUK JVUZLX\LU[S` [OL U\TILY VM
bills presented for enactment or amendment of municipal ordinances of each local
government has been rapidly increasing.

■Inadequate examination of practical effects, relevancy, possibility to accomplish
W\YWVZLZ HUK ULJLZZP[` MVY HTLUKPUN H T\UPJPWHS VYKPUHUJL PU JVTWSPHUJL ^P[O HU
amendment of a superior statute has been pointed out as a problem.

■0U VYKLY [V V]LYJVTL Z\JO WYVISLT HUK THRL H UL^ SLHW [V^HYKZ IL[[LY T\UPJPWHS
ordinances, the system for legislative evaluation of municipal ordinances has been
actively introduced.

■The purposes of this study are to prepare and propose an exemplary bill for a municipal
VYKPUHUJL IHZLK VU YLZWVUZLZVML_WLY[ZPUSVJHSSLNPZSH[\YL[VX\LZ[PVUUHPYLZ^OPJO
TH` IL \[PSPaLK ^OLU H SVJHS HZZLTIS` PU[LUKZ [V PU[YVK\JL [OL Z`Z[LT MVY SLNPZSH[P]L
L]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZPUJVUULJ[PVU^P[O[OLPU[YVK\J[PVUVM[OLZ`Z[LTMVY
legislative evaluation of municipal ordinances of a local assembly as it is expected that
KLTHUKZMVYZ\JOZ`Z[LT^PSSJVU[PU\HSS`HYPZL

Ⅱ

Major Content
■Necessity for the introduction of legislative evaluation of municipal ordinances
■Analysis of “ordinances on legislative evaluation of municipal ordinances” of
TL[YVWVSP[HUWYV]PUJPHSNV]LYUTLU[Z
•Analysis of “ordinances on legislative evaluation of municipal ordinances” of Gyeonggido Provincial Government, Gwangju Metropolitan Government, Busan Metropolitan
Government, Jeju Special Self-Governing Provincial Government, and Seoul Metropolitan
Government and similar ordinances

■Questionnaire surveys targeting experts
•Surveys on the level of awareness of legislative evaluation of municipal ordinances

2015 Annual Report

•Surveys of opinions on checklist items based on the report released in 2013 on the “Study
on Standard Municipal Ordinance Bills for the Introduction of Legislative Evaluation of
Muncipal Ordinances of Local Legislature”

■Proposal of an “exemplary municipal ordinance (bill) for legislative evaluation of
municipal ordinances”

Ⅲ

Expected Effects
■It is expected to render assistance in institutionalizing legislative evaluation of municipal
ordinances by proposing an exemplary municipal ordinance bill that may be utilized for
the introduction of the system for legislative evaluation of municipal ordinances and
to contribute to the enactment and amendment of better ordinances by materializing
legislative evaluation of municipal ordinances.

Key Words
legislative evaluation, local assembly, legislative evaluation of municipal ordinances, ex-post
legislative evaluation, ex-ante legislative evaluation, exemplary municipal ordinance bill
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Study 1 on Support for Legislative Evaluation
of Municipal Ordinances

- Legislative Evaluation of Gyeonggi-do Provincial Government Ordinance Researcher: Yun, Gye-Hyeong(KLRI)

Ⅰ

Backgrounds and Purposes
■The Gyeonggi-do Provincial Government Ordinance on the Analysis of Legislative
0TWHJ[VM4\UPJPWHS:[H[\[LZLUHJ[LKVU1HU\HY`OHZILLUPUMVYJLZPUJL1\S`
.`LVUNNPKV7YV]PUJPHS.V]LYUTLU[WSHUZ[VJVUK\J[[OLÄYZ[L_WVZ[HUHS`ZPZVM
legislative impact in December 2016.

■0UVYKLY[VLUZ\YLWYHJ[PJHSLɈLJ[ZVMSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZP[PZ
ULJLZZHY` [V L_HTPUL ^OL[OLY[OL.`LVUNNPKV7YV]PUJPHS.V]LYUTLU[6YKPUHUJLVU
the Analysis of Legislative Impact of Municipal Statutes is systematically legitimate as
[OLIHZPZMVYSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZHUK^OL[OLY[OLVYKPUHUJLPZ
Z\IZ[HU[P]LS`Z\ɉ
JPLU[MVYSLNPZSH[P]LL]HS\H[PVU

■Hence, it is necessary to ascertain the merits and limits of the Gyeonggi-do Provincial
Government Ordinance on the Analysis of Legislative Impact of Municipal Statutes by
conducting legislative evaluations of municipal ordinances of Gyeonggi-do Provincial
Government, and it is also necessary to examine schemes to improve the Gyeonggido Provincial Government Ordinance on the Analysis of Legislative Impact of Municipal
Statutes for the promotion of the system for legislative evaluation of municipal
ordinances for the future.

■The purposes of this study are to select representative municipal ordinances necessary
for evaluation, from among municipal ordinances of Gyeonggi-do Provincial Government,
[OLUKYH^HJVUJS\ZPVUI`JVUK\J[PUNSLNPZSH[P]LL]HS\H[PVUVULHJOT\UPJPWHSVYKPUHUJL
^P[O[OLN\PKLSPULZMVYSLNPZSH[P]LL]HS\H[PVUPU[OL.`LVUNNPKV7YV]PUJPHS.V]LYUTLU[
Ordinance on the Analysis of Legislative Impact of Municipal Statutes, and furthermore
present problems in the Gyeonggi-do Provincial Government Ordinance on the Analysis
of Legislative Impact of Municipal Statutes and propose schemes to improve the
ordinance.

Ⅱ

Major Content
■Background of introduction of the “Gyeonggi-do Provincial Government Ordinance on
the Analysis of Legislative Impact of Municipal Statutes” and major content.
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■Respective legislative evaluations of municipal ordinances of Gyeonggi-do Provincial
Government.
•Respective municipal ordinances subjected to legislative evaluations are as listed in the
following:
Evaluated Municipal Ordinances
Gyeonggi-do Provincial Government Ordinance on Living Wages
Gyeonggi-do Provincial Government Ordinance on the Establishment and Operation of
Public Postnatal Care Centers
Gyeonggi-do Provincial Government Ordinance on the Protection of Food Service
Facilities from Radioactive Substances
Gyeonggi-do Provincial Government Ordinance on Support for the Elderly People
Collecting Recyclable Materials and Persons with Disabilities
Gyeonggi-do Provincial Government Ordinance on the Safety Control of
Outdoor Events

■Evaluation of the Gyeonggi-do Provincial Government Ordinance on the Analysis of
Legislative Impact of Municipal Statutes and schemes to improve the ordinance.

Ⅲ

Expected Effects
■0[PZL_WLJ[LK[VLUZ\YLWYHJ[PJHSLɈLJ[ZVMSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZ
and promote legislative evaluation in the future by conducting the legislative evaluation
of respective municipal ordinances of Gyeonggi-do Provincial Government, presenting
problems in each municipal ordinance, and proposing schemes to improve ordinances,
^OPSLWYVWVZPUNZ\WWSLTLU[Z[V[OL.`LVUNNPKV7YV]PUJPHS.V]LYUTLU[6YKPUHUJLVU
[OL(UHS`ZPZVM3LNPZSH[P]L0TWHJ[VM4\UPJPWHS:[H[\[LZ^OPJOPZ[OLIHZPZMVYSLNPZSH[P]L
evaluation of municipal ordinances.

Key Words
Ex-post legislative evaluation, legislative evaluation of municipal ordinances, Gyeonggido Provincial Government Ordinance on the Analysis of Legislative Impact of Municipal
Statutes, Gyeonggi-do Provincial Government Ordinance
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Study 1 on Support for Legislative Evaluation of
Municipal Ordinances - Legislative Evaluation of Municipal

Ordinances of Gwangju Metropolitan Government -

Researcher: Bae, Gun-Yee(KLRI)

Ⅰ

Background and Purpose
■;OL.^HUNQ\4L[YVWVSP[HU.V]LYUTLU[6YKPUHUJLVU Ex-Post Legislative Evaluation of
4\UPJPWHS6YKPUHUJLZOHZILLUPUMVYJLZPUJL1\S`HUK.^HUNQ\4L[YVWVSP[HU
Government conducted an ex-postSLNPZSH[P]LL]HS\H[PVUPUMVY[OLÄYZ[[PTLPU[OL
Republic of Korea.

■In order to rationally conduct ex-post SLNPZSH[P]L L]HS\H[PVUZ .^HUNQ\ 4L[YVWVSP[HU
.V]LYUTLU[ LZ[HISPZOLK JYP[LYPH MVY L]HS\H[PVU ^OPJO PUJS\KL [OL WYHJ[PJHIPSP[` VM
W\YWVZLZ VM SLNPZSH[PVU [OL YLHZVUHISLULZZ VM LZ[PTH[LK JVZ[ HUK ILULMP[ ^OL[OLY H
THZ[LYWSHUHUKHUPTWSLTLU[H[PVUOH]LILLUMVYT\SH[LK^OL[OLYHI\KNL[OHZILLU
JVTWPSLK HUK L_LJ\[LK SLNHS JVUZPZ[LUJ` PUJS\KPUN ^OL[OLY LUHJ[LK VY HTLUKLK
Z\WLYPVY Z[H[\[LZ HYL YLMSLJ[LK [OLYLPU ^OL[OLY HU` ]PVSH[PVU VY KPZJYPTPUH[PVU HNHPUZ[
human rights or gender equality exists, and the actual situation of organization and
VWLYH[PVUVM[OLYLSL]HU[JVTTP[[LLHUKWYLWHYLK^VYRPUNSL]LSN\PKLSPULZMVYL_WVZ[
SLNPZSH[P]LL]HS\H[PVU[VLUOHUJLLɉ
JPLUJ`PUJVUK\J[PUNL]HS\H[PVUZ

■0[PZVI]PV\ZS`ZPNUPÄJHU[[OH[.^HUNQ\4L[YVWVSP[HU.V]LYUTLU[JVUK\J[LKHUex-post
legislative evaluation for the first time in order to enhance the rationality of municipal
Z[H[\[LZ /V^L]LY [OL I\YKLU VU L_LJ\[P]L HNLUJPLZ OHZ ILLU PUJYLHZLK K\L [V
redundant evaluations of government affairs, and no criteria for evaluation befitting
to characteristics of municipal ordinances have been established, Moreover, the
PUHKLX\HJ`VMWLYZVUULSZWLJPHSPaPUNPUSLNPZSH[P]LL]HS\H[PVUSLKW\ISPJVɉ
JPHSZVM[OL
responsible agency to conduct the evaluation as a mere formality, and thus it is urgently
necessary to improve the evaluation process and the quality of results of evaluation.

■The purposes of this study are to select municipal ordinances necessary for evaluation,
MYVT HTVUN T\UPJPWHS VYKPUHUJLZ VM .^HUNQ\ 4L[YVWVSP[HU .V]LYUTLU[ HJJVYKPUN
[V L_WLY[Z HK]PJL [OLU KYH^ H JVUJS\ZPVU I` JVUK\J[PUN SLNPZSH[P]L L]HS\H[PVU VU
LHJOT\UPJPWHSVYKPUHUJL^P[O[OLN\PKLSPULZMVYSLNPZSH[P]LL]HS\H[PVUPU[OL.^HUNQ\
Metropolitan Government Ordinance on Ex-Post Legislative Evaluation of Municipal
6YKPUHUJLZ HUK M\Y[OLYTVYL WYLZLU[ WYVISLTZ PU [OL .^HUNQ\ 4L[YVWVSP[HU .V]LYU
ment Ordinance on Ex-Post Legislative Evaluation of Municipal Ordinances and propose
schemes to improve the ordinance.
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Ⅱ

Major Content
■)HJRNYV\UK VM PU[YVK\J[PVU VM [OL ¸.^HUNQ\ 4L[YVWVSP[HU .V]LYUTLU[ 6YKPUHUJL VU
Ex-Post Legislative Evaluation of Municipal Ordinances” and major content.

■+L[HPSZ VM YLZWLJ[P]L SLNPZSH[P]L L]HS\H[PVUZ VM T\UPJPWHS VYKPUHUJLZ VM .^HUNQ\
Metropolitan Government and results thereof.
•Respective municipal ordinances subjected to legislative evaluations are as listed in the
following:
Evaluated Municipal Ordinances
Gwangju Metropolitan Government Ordinance on the Promotion of Historical Culture
Gwangju Metropolitan Government Ordinance on the Installation of Bus Stops for the
Mobility-Disadvantaged
Gwangju Metropolitan Government Ordinance on the Improvement of Convenience in
Movements of the Education-Disadvantaged
Gwangju Metropolitan Government Ordinance on Support for the Improvement of Living
Standards of Tenants in Permanent Rental Apartment Buildings
Gwangju Metropolitan Government Ordinance for the Prevention of Suicide and the
Creation of Culture of Respect for Life
Gwangju Metropolitan Government Ordinance on Support for Foreign Residents and
Multi-Cultural Families
Gwangju Metropolitan Government Ordinance on the Creation of Ecological Landscape
Gwangju Metropolitan Government Ordinance on Support for Traditional Korean-Style
Houses
Gwangju Metropolitan Government Framework Ordinance on the Creation of Cultural City
Gwangju Metropolitan Government Ordinance for Women's Safe Living

■,]HS\H[PVUVM[OL.^HUNQ\4L[YVWVSP[HU.V]LYUTLU[6YKPUHUJLVUEx-Post Legislative
Evaluation of Municipal Ordinances and schemes to improve the ordinance.
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Ⅲ

Expected Effects
■0[PZL_WLJ[LK[VLUZ\YLWYHJ[PJHSLɈLJ[ZVMSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZ
and promote legislative evaluation in the future by conducting the legislative evaluation
VM YLZWLJ[P]L T\UPJPWHS VYKPUHUJLZ VM .^HUNQ\ 4L[YVWVSP[HU .V]LYUTLU[ WYVWVZPUN
methods for legislative evaluation of municipal ordinances, presenting problems in
[OL .^HUNQ\ 4L[YVWVSP[HU .V]LYUTLU[ 6YKPUHUJL VU Ex-Post Legislative Evaluation
VM 4\UPJPWHS 6YKPUHUJLZ ^OPJO PZ [OL IHZPZ MVY SLNPZSH[P]L L]HS\H[PVU VM T\UPJPWHS
ordinances, and proposing the direction in supplementing the ordinance.

Key Words
Ex-post legislative evaluation, legislative evaluation of municipal ordinances, Gwangju
Metropolitan Government Ordinance
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Study 1 on Support for Legislative Evaluation of
Municipal Ordinances - Legislative Evaluation of Municipal

Ordinances of Busan Metropolitan Government -

Researcher: Baek, Ok-Sun(KLRI)

Ⅰ

Backgrounds and Purposes
■The Busan Metropolitan Government Ordinance on Legislative Evaluation of Municipal
Ordinances has been in force since May 6, 2015, and Busan Metropolitan Government
makes preparations for legislative evaluation of municipal ordinances.

■In order to ensure practical effects of legislative evaluation of municipal ordinances,
P[ PZ ULJLZZHY` [V L_HTPUL ^OL[OLY [OL )\ZHU 4L[YVWVSP[HU .V]LYUTLU[ 6YKPUHUJL
on Legislative Evaluation of Municipal Ordinances is systematically legitimate as the
IHZPZ MVY SLNPZSH[P]L L]HS\H[PVU VM T\UPJPWHS VYKPUHUJLZ HUK ^OL[OLY [OL VYKPUHUJL PZ
Z\IZ[HU[P]LS`Z\ɉ
JPLU[MVYSLNPZSH[P]LL]HS\H[PVU

■Hence, it is necessary to evaluate the Busan Metropolitan Government Ordinance
VU 3LNPZSH[P]L ,]HS\H[PVU VM 4\UPJPWHS 6YKPUHUJLZ HUK KYH^ P[Z SPTP[Z I` JVUK\J[PUN
legislative evaluations of municipal ordinances of Busan Metropolitan Government, and
it is also necessary to examine schemes to improve the Busan Metropolitan Government
Ordinance on Legislative Evaluation of Municipal Ordinances for the promotion of the
system for legislative evaluation of municipal ordinances for the future.

■The purposes of this study are to select representative municipal ordinances necessary
for evaluation, from among municipal ordinances of Busan Metropolitan Government,
[OLUKYH^HJVUJS\ZPVUI`JVUK\J[PUNSLNPZSH[P]LL]HS\H[PVUVULHJOT\UPJPWHSVYKPUHUJL
^P[O [OL N\PKLSPULZ MVY SLNPZSH[P]L L]HS\H[PVU PU [OL )\ZHU 4L[YVWVSP[HU .V]LYUTLU[
Ordinance on Legislative Evaluation of Municipal Ordinances, and furthermore present
problems in the Busan Metropolitan Government Ordinance on Legislative Evaluation of
Municipal Ordinances and propose schemes to improve the ordinance.

Ⅱ

Major Content
■Background of introduction of the “Busan Metropolitan Government Ordinance on
Legislative Evaluation of Municipal Ordinances” and major content.

■Details of respective legislative evaluations of municipal ordinances of Busan
Metropolitan Government and results thereof.
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•Respective municipal ordinances subjected to legislative evaluations are as listed in the
following:
Evaluated Municipal Ordinances
Busan Metropolitan Government Framework Ordinance on Entrustment to the Private Sector
Busan Metropolitan Government Ordinance on the Encouragement of Donation of
Organs and Human Tissues
Busan Metropolitan Government Ordinance on Subsidization for Heating Cost of
Permanent Rental Housing
Busan Metropolitan Government Ordinance on Support for the Development of Local
Newspapers
Busan Metropolitan Government Ordinance on the Registration, etc. of Community Bus
Transportation Businesses

■Evaluation of the Busan Metropolitan Government Ordinance on Legislative Evaluation of
Municipal Ordinances and schemes to improve the ordinance

Ⅲ

Expected Effects
■0[PZL_WLJ[LK[VLUZ\YLWYHJ[PJHSLɈLJ[ZVMSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZ
and promote legislative evaluation in the future by conducting the legislative evaluation
of respective municipal ordinances of Busan Metropolitan Government, proposing
methods for legislative evaluation of municipal ordinances, presenting problems in
the Busan Metropolitan Government Ordinance on Legislative Evaluation of Municipal
6YKPUHUJLZ ^OPJO PZ [OL IHZPZ MVY SLNPZSH[P]L L]HS\H[PVU VM T\UPJPWHS VYKPUHUJLZ HUK
proposing the direction in supplementing the ordinance.

Key Words
Ex-post legislative evaluation, legislative evaluation of municipal ordinances, Busan
Metropolitan Government Ordinance
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Study 1 on Support for Legislative Evaluation of
Municipal Ordinances - Legislative Evaluation of Municipal

Ordinances of Seoul Metropolitan Government -

Researcher: Choi, You(KLRI)

Ⅰ

Backgrounds and Purposes
■Seoul Metropolitan Government has not enacted a municipal ordinance on the legislative
evaluation of its municipal ordinances.
•It plans to enact a municipal ordinance on the legislative evaluation of its municipal
ordinances to institutionalize the legislative evaluation of municipal ordinances.

■The Seoul Metropolitan Government Ordinance on Legislation of Municipal Statutes
contains the Guidelines for the Examination of Bills for Municipal Statutes, according to
^OPJOex-ante evaluation and ex-post management have been performed in regard to
legislation of municipal ordinances.

■Included in the items of ex-post management are the extension or reduction of
organizations, the increase or decrease of personnel or a budget, opinions of main
responsible agencies, opinions from mass media, academic circles, etc., analysis of
effects, such as changes in citizens' lives and reactions, reporting of the analysis and
L]HS\H[PVUVMYLZ\S[ZVMLUMVYJLTLU[KPZJSVZ\YLVMYLZ\S[ZVML]HS\H[PVUYLÅLJ[PVUVMYLZ\S[Z
of evaluation in municipal statutes, and recommendation of amendment of statutes.

■The purposes of this study are to select representative municipal ordinances necessary
for evaluation, from among municipal ordinances of Seoul Metropolitan Government, then
KYH^HJVUJS\ZPVUI`JVUK\J[PUNSLNPZSH[P]LL]HS\H[PVUVULHJOT\UPJPWHSVYKPUHUJL^P[O
the guidelines for evaluation in the Guidelines for the Examination of Bills for Municipal
Statutes, and furthermore propose implications for the introduction of the “Seoul
Metropolitan Government's System for Legislative Evaluation of Municipal Ordinances.”

Ⅱ

Major Content
■Background of introduction of the “Seoul Metropolitan Government's System for
Legislative Evaluation of Municipal Ordinances” and major content.

■Details of respective legislative evaluations of municipal ordinances of Seoul Metropolitan
Government and results thereof.
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•Respective municipal ordinances subjected to legislative evaluations are as listed in the
following:
Titles of Evaluated Municipal Ordinances
Seoul Metropolitan Government Ordinance on the Promotion of Transfer and
Commercialization of Technology
Seoul Metropolitan Government Framework Ordinance on Youths
Seoul Metropolitan Government Ordinance on Juvenile Activity Promotion
Seoul Metropolitan Government Ordinance on the Promotion and Support of Devolution
Seoul Metropolitan Government Ordinance on the Support for Activities of the University
of Seoul for Social Contribution
Seoul Metropolitan Government Ordinance on Support for Foreign Residents
and Multi-Cultural Families
Seoul Metropolitan Government Ordinance on Support, Etc. for Promotion of
Social Housing
Seoul Metropolitan Government Ordinance on the Installation and Operation of Safety
Audit Ombudsmen
Seoul Metropolitan Government Ordinance on the No-Driving Day Program for
Passenger Vehicles and Support for Mileage of Passenger Vehicles
Seoul Metropolitan Government Framework Ordinance on Public Transportation
Seoul Metropolitan Government Ordinance on Support for Establishment of National
and Public Child Care Centers
Seoul Metropolitan Government Ordinance on Towing, Etc. of Vehicles Stopping or
Parking Illegally
Seoul Metropolitan Government Ordinance on the Permission to Occupy Roads for Use
and the Collection of Fees for Occupancy and Use, Etc.

2015 Annual Report

Ⅲ

Expected Effects
■0[PZL_WLJ[LK[VLUZ\YLWYHJ[PJHSLɈLJ[ZVMSLNPZSH[P]LL]HS\H[PVUVMT\UPJPWHSVYKPUHUJLZ
HUKWYVTV[LSLNPZSH[P]LL]HS\H[PVUPU[OLM\[\YLI`JVUK\J[PUN[OLSLNPZSH[P]LL]HS\H[PVU
VM YLZWLJ[P]L T\UPJPWHS VYKPUHUJLZ WYVWVZPUN TL[OVKZ MVY SLNPZSH[P]L L]HS\H[PVU VM
T\UPJPWHSVYKPUHUJLZWYLZLU[PUNWYVISLTZPU[OL.\PKLSPULZMVY[OL,_HTPUH[PVUVM)PSSZ
MVY 4\UPJPWHS :[H[\[LZ ^OPJO PZ [OL IHZPZ MVY SLNPZSH[P]L L]HS\H[PVU VM T\UPJPWHS VYKP
UHUJLZHUKWYVWVZPUN[OLKPYLJ[PVUPUZ\WWSLTLU[PUN[OLN\PKLSPULZ

Key Words
Ex-post legislative evaluation, legislative evaluation of municipal ordinances, Seoul
Metropolitan Government Ordinance
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A Study on the Applacation and Practices of
Legislative Evaluation in Sweden
Researcher: Bae, Gun-Yee(KLRI)

Ⅰ

Background and Purpose
■0UÅ\LUJLKI`[OL[YLUKVMYLN\SH[PVUYLMVYTPU,\YVWL:^LKLULZ[HISPZOLKHSLNPZSH[PVU
L]HS\H[PVUZ`Z[LTHZHULɉ
JPLU[[VVSVMJVU[YVSPUNYLN\SH[PVUZUV[VUS`PUHX\HU[P[H[P]L
^H`I\[HSZVPUHX\HSP[H[P]L^H`

■:^LKPZO WYLL]HS\H[PVU VM SLNPZSH[PVU PZ PTWSLTLU[LK ^OLU H YLSL]HU[ SH^ Z[PW\SH[LZ
a provision on evaluation or partial influence can be made by post-evaluation on
ÄUHUJPHSPTWHJ[VYHU`[OPUNZPTPSHY6U[OLV[OLYOHUKWYLL]HS\H[PVUVMSLNPZSH[PVUPZ
PTWSLTLU[LK K\YPUN [OL SLNPZSH[PVU WYVJLZZ ^OLYL KYHM[PUN HUK WYLWHYPUN VM H IPSS HYL
made.

■In-depth research on the role of each institute and the cooperative structure throughout
legislative process may be done to earn implications on the integration of impact assessment
VMKPɈLYLU[JH[LNVYPLZ^OLUHSLNPZSH[PVUL]HS\H[PVUZ`Z[LTPZPU[YVK\JLKPU2VYLH

Ⅱ

Main Contents
■0UHJJVYKHUJL^P[O*VTTP[[LLZ6YKPUHUJL:-:

![OL:^LKPZONV]LYUTLU[
and parliament established a temporary commission called Statens Offentliga
Utredningar to provide the best legislative alternative prior to a proposal of a bill. PreL]HS\H[PVUVMSLNPZSH[PVUPZ\S[PTH[LS`KVULI`HWVSPJ`YLWVY[JHSSLK:6<:[H[LUZ6ɈLU[SPN
Utredning).

■;OL:^LKPZOL]HS\H[PVUZ`Z[LTOHZHU\TILYVMWSH`LYZ[VILPU]VS]LKPU[OLJV\YZL
of evaluation such as independent advisory organizations like Regulation Reform
*VTTP[[LLHUKV[OLYL]HS\H[PVUH\[OVYP[PLZPUJS\KPUN:^LKPZO(NLUJ`MVY,JVUVTPJHUK
9LNPVUHS.YV^[OHUK:^LKPZO5H[PVUHS-PUHUJPHS4HUHNLTLU[(\[OVYP[`

■6UJL[OL:6<I`[OL:[H[LUZ6ɈLU[SPNH<[YLKUPUNHYPZZ\ITP[[LK[OL9LTPZZWYVJLZZ
Z[HY[Z;OL9LTPZZWYVJLZZPZH^H`[VJVSSLJ[VWPUPVUZVU[OLWYVWVZLKIPSS;OL:6<
PZZLU[[VHSSZ[HRLOVSKLYZHUKYLSH[LKVYNHUPaH[PVUZHUKNYV\WZ^OVHYLVU[OLSPZ[ZVM
TPUPZ[YPLZHUK^OVJHUZLUK[OLPYVWPUPVUZMYLLS`
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Ⅲ

Expected result
■The Statens Offentliga Utredningar actively carries out evaluation and the Remiss
WYVJLZZ OHZ [YHUZWHYLUJ` HUK JYLKPIPSP[` (UK [OL :^LKPZO L]HS\H[PVU H\[OVYP[PLZ
JVVWLYH[L HUK JVSSHIVYH[L ^P[O LHJO V[OLY ;OPZ ^PSS JLY[HPUS` WYV]PKL PTWSPJH[PVUZ MVY
Korea to design its legislation evaluation system.

Key Words
Swedish legislation evaluation, Swedish Better Regulation, Remiss, SOU, Swedish
legislative process
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Legislative Evaluation of the 「National Standard
Framework Act」 - Centered on Regulations Regarding Product
Certification and Testing and Inspection Institute Accreditation -

Researcher: Baek, Ok-Sun(KLRI)

Ⅰ

Backgrounds and Purposes
■Need and purpose of legislative evaluation
•The 「National Standard Framework Act」, constituted with the purpose of the advancement
of nationwide conformity assessment systems and the consolidation of competitive power
of testing and inspection institutes, is a 15 year old legislation.
•There is a need for an ex-post legislative evaluation for the 「National Standard Framework
Act」 as it is a legislation directly relevant to the recent objective for the consolidation of
competitive power of testing and inspection institutes, and also is a foundation to test
·inspection·accreditation system that is being reviewed as key to regulatory reform.
•In addition, as the 「National Standard Framework Act」 is structured as a framework act,
through its ex-post legislative evaluation, a standard can be devised through the examination
of the distinct characteristics of the ex-post legislative evaluation of framework acts.

■Method and subjects of legislative evaluation
•Categorize the type and characteristics of framework act, review existing discussion on
ex-post legislative evaluation, extract legislation evaluation methods required by the expost legislative evaluation of framework act
•Not a legislative evaluation of the 「National Standard Framework Act」 as a whole, but
an evaluation of certain articles relevant to conformity assessment systems from the
regulations within the framework act

Ⅱ

Major Content
■7YVWVZHSVMJYP[LYPHHUKTL[OVKZMVY,_7VZ[3LNPZSH[P]L,]HS\H[PVUVM[OL-YHTL^VYR(J[
•Discussions on the limitations of applying general methods for ex-post legislative
evaluation of the framework act
•Ex-post legislative evaluation’s directed based on and following a type analysis of the
framework act
•Discussions regarding the criteria for the ex-post legislative evaluation of the framework act

2015 Annual Report

■Legislative evaluation of 「5H[PVUHS:[HUKHYK-YHTL^VYR(J[」
•Evaluation of articles related to conformity assessment systems, not the entire 「National
Standard Framework Act」
•Legislative Evaluation on Product Certiﬁcation and etc. (Article 22, Article 22-3, Article 25-2)
•Legislative Evaluation of Testing and Inspection Institute Accreditation (Article 21, Article 23)

■Legislative Propositions for 「5H[PVUHS :[HUKHYK -YHTL^VYR (J[」 based on Ex-Post
Legislative Evaluation results

Ⅲ

Expected Effects
■As a case study of legislative evaluation, it can be used a basic data for ex-post
SLNPZSH[P]LL]HS\H[PVUMYHTL^VYRHJ[Z

■Through the process of Legislative Evaluation of 「5H[PVUHS:[HUKHYK-YHTL^VYR(J[」, it
^PSSJVU[YPI\[L[V[OLLɉ
JPLU[LZ[HISPZOTLU[VMHJVUMVYTP[`HZZLZZTLU[Z`Z[LTHUKWYV
J\YLHZ`Z[LTPaH[PVUVMYLSL]HU[SLNPZSH[PVUIV[OVM^OPJOHYLSLNPZSH[P]LNVHSZ

Key Words
Standards, Conformity Assessment, Accreditation, Certification, Legislative Evaluation,
Framework Act
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A Study on Development of Impact Assessment
Toolkit
Researcher: Yun, Gye-Hyeong(KLRI)

Ⅰ

Background and Purpose of Research
■0U 2VYLH [OLYL HYL VUNVPUN KPZJ\ZZPVUZ VU SLNPZSH[P]L L]HS\H[PVU Z`Z[LT /V^L]LY P[
does not provide a practical guide to legislative evaluation is needed for this discussion.

■This study presents some implications for institutionalization of legislative evaluation
system through Impact Assessment Toolkit or Toolbox.

Ⅱ

Main Contents
■The content of the Better Regulation Toolbox in EU
•General principles of Better Regulation
•How to carry out an impact assessment
•How to identify impacts in Impact Assessments, evaluations and Fitness Checks
•Implementation, transposition and preparing proposals
•Monitoring implementation
•Evaluations and Fitness Checks
•Stakeholder consultation
•Methods, models and costs and beneﬁts

■Impact Assessment Toolkit in UK
•Checklist for Impact Assessment
•The Stages of Impact Assessment Process
•Impact Assessment Template

■The need for Impact Assessment Toolkit
•It is necessary to design the Impact Assessment Toolkit for institutionalization of
Legislative Impact Assessment in Korea

2015 Annual Report

Ⅲ

Expected Effects
■Being a useful article developing the toolbox of toolkit for the plan and design of
legislative evaluation.

Key Words
Impact Assessment Toolkit, Legislative Evaluation, Impact Assessment Guidelines, Impact
Assessment Template, Better Regulation Toolbox
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Law Studies
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A Legislative Study of Railroad Cooperation
in Divided Nation
Researcher: Park, Hun-min(KLRI)

Ⅰ

Backgrounds and Purposes
■In the North and South Korea cooperation, besides a summit meeting, Trans-Korea9HPS^H`KL]LSVWTLU[HUKP[»ZKLTVUZ[YH[PVUYL]LU\L[YHPUZLY]PJLOHZILLUTLU[PVULK

■(ZHWYLWHYH[PVUMVY;29;:9;*99HPS^H`ZJVUULJ[PUN9HPSYVHK:LY]PJL9LN\SH[PVUZ
YLZLHYJOIL[^LLUKP]PKLKUH[PVUZOV\SKILJVUK\J[LK

■:L]LYHS SLZZVUZ ^HYL IYV\NO[ \WMVYMVYTLY.`LVUN\P3PUL9HPSYVHKVWLYH[PVU0U[OH[
L_WLYPLUJLULJLZZP[`VM3H^ 9LN\SH[PVU:[\K`MVYPU5VY[O2VYLHSHUKWHZZI`9HPS
[YHɉ
JHUK5VY[O:V\[OJVTT\[\HS9HPS^H`ZLY]PJL

Ⅱ

Major content
■A Study of Rail Road Cooperation case in divided East&West Germany, as Precedent
^OPJORVYLHUZJV\SK\ZLMVYYLMLYLUJLPUULHYM\[\YL

■-VJ\ZPUNHNYLLTLU[ZVM9HPS^H`:LY]PJLQVPUPUNIL[^LLU,HZ[ >LZ[.LYTHU`PUJS\KL
WHZZI`HUKT\[\HS9HPS^H`ZLY]PJL

■(ZJVUJS\ZPVUVM[OPZZ[\K`SLZZVUZVM.LYTHU`JHZL^V\SKILHWWSPLKMVY5 :2VYLH
9HPS^H` *VVWLYH[PVU *VU[LU[ VM M\[\YL HNYLLTLU[ HUK PTWYV]LTLU[ KPYLJ[PVU VM
PU[LYUHS3LNPZSH[PVUHSZV^V\SKILTLU[PVULK

Ⅲ

Expected Effects
■:\NNLZ[PUNVM7YVJLKLU[^OPJOHZYLMLYLUJL^VYRPUNPU5 :2VYLH9HPS^H`*VVWYH[PVU
agreement.

■(\NTLU[PUN VM ]HYPV\Z JPYJSL»Z <UKLYZ[HUKHUJL 3L]LS VU NLYTHU YHPS^H` ZLY]PJL
cooperation case.

Key Words
North & South Korea Cooperation, Unification of Korea, TKR, TSR, Railway traffic,
East&West Germany Cooperation, German Railway
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A Study on Legislation of Education and
Occupation in North Korea
Researcher: Ryu, Ji-Sung(KLRI)

Ⅰ

Background and Purpose of Research
■background of Research
•In existing researches on North Korea education system, legal reviews are almost none,
so it is the necessary to precede research in case of considering unitary convergence of
education legislation after reuniﬁcation.
•As legalization of all kinds of institutions is started these days in North Korea, analyses
on it are necessary.
•In order to set up basic directions of integrated legislation preparing for sudden
reuniﬁcation, analyzing relevance between education legislation, main license system,
and educations is required.
•There is effectiveness in rather analyzing recognizing matters on academic career and
qualiﬁcations of North Korean defectors in South Korea which could be said like ‘small
reuniﬁcation’ in grouping basic directions of integrated legislation.

■Research object
•This study sets up basic directions of legislation which admits its education and
qualiﬁcations in case of reuniﬁcation by suggesting reality of North Korea education as
well as analyzing its education legislation.
•By checking current main issues on admitting academic career and qualifications of
North Korean defectors, this study intends to design institution so that they could be
integrated to South Korea society and enjoy equal life.
•This study proposes required considerations in integrating legislation of both parties
together with designing legislation about admitting North Korea academic career and
qualiﬁcations.

Ⅱ

Main Contents
■5VY[O2VYLHLK\JH[PVUZ`Z[LTHUK9LSH[LKSH^
•North Korea education system equipped with related laws by each school having been
led by contents such as implementing socialistic education principles in The Peoples
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Republic of Korea constitution(Below ‘The Peoples Republic of Korea omission’), and revision was made in 2012 from 11-year compulsory education to 12-year one.

■Medical science education and Legal education of North Korea
•This study reviews status of North Korea medical college and its curriculum, and
analyzes actual reality and problems.
•Based on above analyses, problems of admitting North Korea doctors are examined.
•Researcher instigates North Korea legal system, and looks into problems of admitting
legal professions.

■Key problems of admitting North Korea academic careers
•After analyzing problems of ex-academic career confirming systems, installing
background of academic review system as its alternative together with problems for the
time being and improving methods are deduced.
•South Korea treating on North Korea academic careers and degrees will be reviewed,
and this study suggests a basic direction on future admitting matters on it.

■2L`WYVISLTZVUHKTP[[PUN5VY[O2VYLHX\HSPÄJH[PVUZ
•Reviews on national technical qualiﬁcation system of North Korea are made.
•Curriculum and extensive technical commonality are guaranteed to the maximum by
comparing between North Korea and South Korea, acceptable system of North Korea
is alive regarding heterogeneous parts, and prudent reviews on parts which show
prominent different levels in quality and are not harmonized to constitutional basic order
of South Korea could be said as being required.

Ⅲ

Expected Effect
■This study introduces education legislation of North Korea and clarifies basic spirits
penetrating in its legislation.

■9LZLHYJOLYHUHS`aLZUH[PVUHSX\HSPÄJH[PVUZ`Z[LTVM5VY[O2VYLHHUKHUL_WLJ[H[PVU
could be done as a basic reference data of integrated legislation by deducing
JVTTVUHSP[` HUK OL[LYVNLULP[` ^P[O :V\[O 2VYLH [OYV\NO 5VY[O:V\[O 2VYLH JVT
parison.

■By checking admittances of North Korea academic abilities and careers in South Korea,
this study suggests desirable legislation directions for admitting academic abilities and
careers of North Korean defectors in South Korea, and then proposes basic directions
VUPU[LNYH[LKSLNPZSH[PVU^OPSLMVYLZLLPUNRL`TH[[LYZVU[OLTHM[LYYL\UPÄJH[PVU

Key Words
North Korea, Korean Unification, Law of Education in North Korea, the certificate of
WHFKQLFDOTXDOLÀFDWLRQLQ1RUWK.RUHDDFDGHPLFGHOLEHUDWLRQ
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Analysis of Post-Mortem Examination Laws
in Korea and Overseas
Researcher: Lee, Seo-Young(Handong Global Univ.)

Ⅰ

Purpose and Scope of Research
■「Act on Dissection and Preservation of Corpses」 governs post-mortem examination, and
it applies to dissection of cadaver for the education and research.

■/V^L]LY PU [OL WHZ[ ML^ `LHYZ P[ OHZ ILLU JYP[PJPaLK [OH[ P[ MHPSZ [V YLMSLJ[ [OL YLHSP[`
of medical education or research demand for development of medicine and science.
7HY[Z [OH[ LZWLJPHSS` YLX\PYLZ HTLUKTLU[ PUJS\KL! ^OV TH` JVUK\J[ KPZZLJ[PVU
OV^ HUH[VTPJHS NPM[Z TH` IL THKL HUK [OL LMMLJ[ VM [OL JVUZLU[ VM MHTPS` TLTILYZ
dissection of unclaimed dead bodies, and respectful treatment of the cadavers.

■It is necessary to look into and analyze legislative examples of other countries. As such,
「Postmortem Examination and Corpse Preservation Act」 of Japan, and the 「Revised
Uniform Anatomical Gift Act 2006」HUKYLSL]HU[Z[H[LSH^ZVM[OL<:^PSSILHUHS`aLK

Ⅱ

Contents
■「Act on Dissection and Preservation of Corpses」 WYV]PKLZ ^OV TH` KPZZLJ[ VY VYKLY
KPZZLJ[PVUVMJVYWZLZJVUZLU[VMILYLH]LKMHTPSPLZMVYKPZZLJ[PVU]LYPÄJH[PVUVMIVKPLZ
of accident, measures upon discoveries of abnormalities, management of corpses,
KPZZLJ[PVU MVY YLZLHYJO WYV]PZPVU L[J VM JVYWZLZ ^P[OV\[ JSHPTHU[Z \UJSHPTLK KLHK
bodies), consent to human specimens, and courtesy to corpses, delegation of authority,
and other penal provisions.

■In Japan, post-mortem examination is governed by 「Postmortem Examination and
Corpse Preservation Act」^OVZLW\YWVZLZHUKM\UJ[PVUZHYLZPTPSHY[V2VYLHZ 「Act on
Dissection and Preservation of Corpses」, and by 「Act on Body Donation for Medical and
Dental Education」.
•「Postmortem Examination and Corpse Preservation Act」 has a structure similar to
Korea's 「Act on Dissection and Preservation of Corpses」, the biggest difference between
the two Acts lies in who may conduct dissection of dead body.
•According to 「Postmortem Examination and Corpse Preservation Act」, post-mortem
examination requires a local public health center's director permission. However, in
exception, doctors, dentists and others designated by the Minister of Health and Labor
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who have much knowledge and technique in post-mortem examination may conduct
dissection without such permission. This is broader and more flexible than Korea's
「Act on Dissection and Preservation of Corpses」 which strictly limits who may conduct
dissection.
•「 Postmortem Examination and Corpse Preservation Act 」 in principle requires the
permission of the deceased's family members in order to dissect the deceased's body, but
there are a few exceptions, as is the case in Korea. In addition, dead bodies unclaimed
during 30 days after death may also be dissected without family members' consent.
•「Act on Body Donation for Medical and Dental Education」 is unique piece of legislation,
and there is no Korean counterpart. It is rather declaratory and symbolic, but it
contributes to emphasizing the importance of anatomical gift for education and research
purposes, as well as to raising awareness among citizens.
•「Act on Body Donation for Medical and Dental Education 」 raises awareness about
anatomical gift for educational purpose and supports intent to make anatomical gifts, as
well as organizations of anatomical gift donors.
•「Act on Body Donation for Medical and Dental Education」 states that the intent to
make anatomical gift shall be respected, and that, in case the deceased made written
expression of intent to make anatomical gift and the family members do not refuse
dissection, no separate consent for anatomical gift is required from family members.
•According to 「Act on Body Donation for Medical and Dental Education」, the Minister of
Education, Culture, Sports, Science and Technology may provide supervision and advice
on the activities of organizations of anatomical gift donors. The State has the duty to take
measures to raise understanding of anatomical gift.
•While not yet reflected to current laws, wide distribution of cell-phones with camera
functions and development of social network services resulted in damaging the dignity
and invasion of privacy of donors whose bodies are used in anatomy practicum, and
these problems caused relevant associations to jointly recommend medical and dental
schools to properly educate their students on respect for the donors.

■In the US, dissection for education and research purposes is in the jurisdiction of each
Z[H[L/V^L]LY[OL<UPMVYT3H^*VTTPZZPVUKYHM[LK9L]PZLK<UPMVYT(UH[VTPJHS.PM[
(J[HUKTVZ[VM[OLZ[H[LZKLJPKLK[VHKVW[P[HUKSLNPZSH[LKPU[V[OLPYZ[H[LSH^Z
•「Revised Uniform Anatomical Gift Act 2006」 broadly deﬁnes “document of [anatomical]
gift” to include a statement or symbol on a driver's license, ID card, or donor registry,
and simpliﬁes the formalities of anatomical gift donation.
•「Revised Uniform Anatomical Gift Act 2006」 respects the autonomy of the donor's intent
to make anatomical gift, and prevents amendment or revocation of donation by a 3rd
party after the donor's death.
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•「 Revised Uniform Anatomical Gift Act 2006 」 expands the rule on who may make
anatomical gift before donor's death, and it includes emancipated minor, minor who
are licensed to drive according to state regulation, and, in some cases, donor's agent,
parents, and guardian.
•Unclaimed dead bodies are governed under each state's law, and in most states, after
a designated number of days, unclaimed dead bodies may be distributed to medical
schools through a regulated procedure. However, whether they are actually dissected for
educational purpose depends on the geological, social, economical, cultural condition of
each state.
•Most states have established a system in which representatives of medical education
institutions and government participate in a committee which fairly and efficiently
distributes unclaimed dead bodies among institutions eligible to dissect them.
•A lot of states use unclaimed dead bodies not only for education of anatomy but also
embalming, which allows development of technique that produces cadaver models
which may be used for an extended period when actual cadaver is hard to obtain.
•However, in the US, similarly to Korea, use of unclaimed dead bodies for dissection has
been continuously criticized for its lack of usefulness and ethical problems.

Ⅲ

Expected Effect
■0[ PZ L_WLJ[LK [OH[ [OL YLJLU[ SLNPZSH[P]L [YLUK HUK KPZJ\ZZPVUZ IHZLK VU [OL SH^Z VM
1HWHUHUK[OL<:^V\SKWYV]PKLSLZZVUZHZ[VOV^[VHTLUK[OL「Act on Dissection and
Preservation of Corpses」 in the future.

Key Words
Dissection, Post-mortem Examination, Unclaimed Dead Bodies, Act on Dissection and
Preservation of Corpses
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Examining Legislation to Streamline
Regulations on Animal Cremation
Researcher: Jang, Eun-Hye(KLRI)

Ⅰ

Background and Purpose
■-VY[OVZL^OVIYLLKWL[HUPTHSZKPZWVZP[PVUVMWL[YLTHPUZPZPUL]P[HISL;OPZJVTIPULK
^P[O [OL ULJLZZP[` [V LHZL [OL LTV[PVUHS WHPU VM WL[ V^ULYZ ^OV Q\Z[ SVZ[ [OLPY WL[
animals, has led to the emergence of funeral and cremation services.

■;OLPTWHJ[VMPUJYLHZPUNWL[V^ULYZHUKJOHUNPUNYLJVNUP[PVUOHZYLHJOLK[V[OLPZZ\L
of the disposition pet remains. Still, the legislative conditions in Korea fall far short of
expectations.

■It is necessary to consider overall problems such as an environmental and sanitary
WYVISLTJH\ZLKI`[OLKPZWVZP[PVUVMWL[YLTHPUZHUKLHZLVMWL[V^ULYZ»LTV[PVUHSWHPU
[OYV\NOHO\THUL[YLH[TLU[VMWL[YLTHPUZ[OYV\NO[OLWYVTV[PVUVMSH^M\SWL[M\ULYHS
and cremation services.

Ⅱ

Main Contents
■Legal issues on pet funeral and cremation services
•Status of legislation on the matters related to the disposition of pet remains in Korea
- As of July 2015, there are only 14 pet funeral and cremation service providers
registered on Animal Protection Management System. This means that not many pet
remains are properly disposed in Korea. According to the Wastes Control Acts, relevant
entities like veterinary clinics pet remains as medical refuse but it is assumed that many
pet owners treat their pet animals dying of natural causes as household wastes, putting
them into a standard plastic garbage bag, or bury them illegally.
- Therefore, it is necessary to improve the current way of treating pet remains and begin
discussions on practical methods of their disposition considering the sentiment of
people - whether they breed pet animals or not-and as well as environmental problems.
•Necessity of rules on the disposition of pet remains
- Growing demand for pet funeral and cremation services has resulted in a spring-up of
unlicensed funeral and cremation service providers. Yet, they are only punished by ﬁne
not exceeding one million won under the current laws.
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- Some argue that a complicated registration procedure impedes the promotion of pet
funeral and cremation business. But there are more significant factors playing here:
absence of specific matters related to the disposition of pet remains and undefined
disadvantages or penalties for a violation of rules and regulations.
•Pet cemetery and cremation business
- Full prohibition of arbitrary burial with no exceptions needs to be reconsidered since
such prohibition may weaken the regulatory power.
- In regard to pet cremation business, it is important to identify any difference between
the cremation of human bodies and pet animals’. This is because such differences may
need to be speciﬁed by the law.

■Case studies: Disposition of pet remains and related legislation in other countries
•U.S
- Matters related to the disposition of pet remains are specified in State laws. Some
states have highly sophisticated level of legislation with detailed provisions.
•Japan
- There is a controversy over the regulatory approaches on those who operate pet
disposal business. With no legislation available at the national level, however, each
local governments regulates pet disposal service providers by applying their own
ordinances, codes, guides, guidelines.

■Measures to rationalize regulations on pet funeral and cremation business
•Redeﬁne legal concepts
- Legal concepts need to be modiﬁed to endure the establishment of more comprehensive
concepts rather than enumerating a list of animals included in a certain group to be
covered by pet funeral and cremation services.
- It is necessary to make provisions for matters related to pet remains, separating them
from wastes deﬁned in the Wastes Control Act and preventing dualistic regulation of pet
disposal.
•Allow natural burial and exceptions
- While banning on arbitrary burial in general, it is necessary to create special provisions
that make exceptions where certain requirements are met.
- Matters related to the method of natural burial need to be prescribed in provisions on
the ways of pet remains disposal.
•Classify the use of pet cemetery and pet crematorium by the Building Act
- It is necessary to specify the use of pet cemetery and pet crematorium to prevent overregulation from restricting facility installation and poor regulation from causing damage
to members of the surrounding community.
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•Reform the regulatory framework related to pet cemetery and pet crematorium
- The issue of pet funeral and cremation business cannot be simply confined to the
matter related to regulating the relations between service providers and their clients.
Rather, it is a comprehensive issue that requires considerations of social and moral
aspects based on the respect for life, stricter environmental standards and settlements
of disputes over unwanted public facilities.
- It is reasonable to recognize the need of discussions and consensus considering every
possible problem, instead of suggesting the promotion of pet funeral and cremation
business through deregulation and relaxation of registration requirements in favor of
service providers.

Ⅲ

Expected Effect
■;OPZ Z[\K` ^OPJO MVJ\ZLZ VU [OL TLHZ\YLZ [V YH[PVUHSPaL YLN\SH[PVUZ VU WL[ M\ULYHS
HUKJYLTH[PVUI\ZPULZZ^PSSIL\ZLKHZH\ZLM\SYLMLYLUJL[VWYLWHYLHSLNHSIHZPZMVY
[OL VWLYH[PVU VM WL[ M\ULYHS HUK JYLTH[PVU I\ZPULZZ [OH[ Z\JJLZZM\SS` KLHSZ ^P[O [OL
THPUPZZ\LZ!WYV[LJ[PVUVMHUPTHSZLTV[PVUHSZ[HIPSP[`VMWL[V^ULYZHUKLU]PYVUTLU[HS
protection.

Key Words
Animal Protection Act, funeral and cremation business, pet cremation, pet cemetery, pet
animals, disposition of pet
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The Legislative Analysis on the Organizations
in Laws
Researcher: Lee, Eubong(KLRI)

Ⅰ

Background and Purpose
■Background of this study
•The legal forms of an organization are articulated in various forms such as legal
persons, non legal persons, foundations or associations, their existence based on their
constitutional right of voluntary establishment and to act.
•In today’s modern society, people tend to achieve their interests collectively through a
group activity rather than on an individual, fragmented basis.
•In addition, as the third sector consisting of individuals and the government expands, the
role of non proﬁt organizations in the public area are also expanding and the situation
that some of the government’s tasks are entrusted to non proﬁt organizations or groups is
increasing.
•By setting up the proper legal foundation and providing proper support these efforts will
enable non proﬁt organizations to reasonably act and these efforts will allow to construct
the foundation for a vibrant democratic society with an active private sector.

■Purpose of this study
•By a comprehensive analysis of the legal framework governing non proﬁt organizations
and non governmental organizations, this research makes the attempt to make clear
which legal status these organizations have as legal actors with rights and obligations
under the current legal framework.
•This research makes the attempt to identify the current topography of Korean law
governing non governmental organizations by analyzing the relevant laws prescribing
the general matters with respect to non governmental organizations or groups and
various provisions concerning these organizations under the laws.
•Based on above, this study reviews the legal issues that may arise in supporting or
contracting out to organizations, and suggests approaches to improve appropriate
selection criteria for the target groups.
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Ⅱ

Main Contents
■;OL J\YYLU[ [VWVNYHWO` VM 2VYLHU SH^Z NV]LYUPUN UVU WYVMP[ VYNHUPaH[PVUZ HUK UVU
governmental organizations
•By comprehensive analysis on the legal framework governing non proﬁt organizations or
groups, this study makes the attempt to review the basic legal approaches to non proﬁt
organizations as a legal subject and the detailed system of laws which govern these
organizations considering the policy objective.
•This research reviews the distinction between a legal person and a non legal person and
for proﬁt organization and non proﬁt organization in conjunction with the accompanying
problems.
•This study analyzes the legislative intent with respect to the provisions governing
non profit organizations according to the purpose of each relevant policy including
categories, for example establishment, operating and management, support and
development, entrust of public works, and supervision.

■;OLYLSL]HU[2VYLHUSH^ZNV]LYUPUNVYNHUPaH[PVU
•This study outlines the legislations that define legal acts and activities of the
organizations under The Civil Code, The Private Non-proﬁt Organizations Promotion Act,
The Act for Establishment and Operation of the Public Interest organization, The Act on
Management of Grant, The Regulation on Delegation and Entrustment of Administrative
Authority and The Act on Management of Public Institutions.
•Also, this study analyzes the key descriptions in Korean legislations with respect to the
organizations which are not further statutorily deﬁned with respect to their establishment
and promotion.

■The legal issues on promoting organizations or contracting out
•The articles on promotion and entrustment to organizations or corporations in Korean
legislations tend to provide obscure standards with only abstract criteria on the main
goal of the association which is insufﬁcient to deﬁne which organization is qualiﬁed.
•Therefore, legislations or regulations shall provide more detailed standards with a
qualitative and quantitative method for judging which institutions or organizations
deserve to get grant or entrustment.

■Improvement of legislations governing organizations
•Based on the analysis regarding the organizations above, this research suggests several
approaches for regulatory improvement: ﬁrst, to mitigate the requirements for getting the
permission in order to be a legal person; second, to reﬁne and specify the requirements
of the target group according to the intent of promotion and the level of the organization’s
development; third, to provide more tailored criteria for selection of an organization for
public tasks; fourth, to strengthen the process for management and supervision, and
evaluation of the organizations’ achievements for objective and fair judgment.
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■Case Study on the Statutory Organizations: Juvenile Organizations
•Based on the general approach for legislative improvement above, for case study, this
study reviews the provisions governing ‘juvenile organizations’ and suggests how to
modify them to clarify relevant laws and regulations.

Ⅲ

Expected Effect
■(JHKLTPJLɈLJ[
•This study offers discussions on the approaches for legal restructure in order for
organizations to act rationally in a modern society through a comprehensive analysis on
the legal framework of the current legislation governing organizations.

■,ɈLJ[PU7VSPJ`
•This research proposes in practice how to provide a reasonable and objective measure
in selecting organizations which are qualiﬁed and deserve promotion and subsidies as a
reward for assuming public tasks.

Key Words
VWDWXWRU\RUJDQL]DWLRQVSULYDWHQRQSURÀWRUJDQL]DWLRQVRUJDQL]DWLRQIRVWHULQJHQWUXVWPHQW
of civil service, Youth Organizations
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A Study on the Improvement of Regulation
Concerned with Issue and Circulation of Gift
Certificate
Researcher: Jo, Yong-Hyuk(KLRI)

Ⅰ

Background and Purpose
■Background of this study
•Recently, there have been a lot of cases of consumer injury due to confusion of gift
certiﬁcate issuers and overissue of gift certiﬁcate
•It is necessary to make a resonable rule for Issue and Circulation of Gift Certiﬁcate

■Purpose of this study
•The purpose of this study is to review legal issues concerned with Gift Certiﬁcate and to
ﬁnally suggest policy and legislative system for Gift Certiﬁcate

Ⅱ

Main Contents
■*\YYLU[Z[H[LVMNPM[JLY[PÄJH[L
•Current state of issue and circulation of gift certiﬁcate
•Current legislation status and history about issue and circulation of gift certiﬁcate
•Foreign legislative system concerned with issue and circulation of gift certiﬁcate

■:\NNLZ[PVUMVYPTWYV]PUNSLNPZSH[P]LZ`Z[LTJVUJLYULK^P[OPZZ\LHUKJPYJ\SH[PVUVMNPM[
JLY[PÄJH[L
•Deﬁnition of gift certiﬁcate
•Limit of gift certiﬁcate issuer
•Restriction for issue of gift certiﬁcate
•Expiration date of gift certiﬁcate
•Public use of proﬁt resulted from unredeemed gift certiﬁcate
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Ⅲ

Expected Effect
■;OPZZ[\K`Z\NNLZ[Z[OL^H`[VPTWYV]PUNWVSPJ`HUKSLNPZSH[P]LZ`Z[LTMVY.PM[*LY[PÄJH[L
■;OPZ YLZLHYJO PZ PU[LUKLK [V WYV]PKL [OL SLNHS MYHTL^VYR MVY .PM[ *LY[PMPJH[L HUK PZ
L_WLJ[LK[VJVU[YPI\[L[VIL[[LYLU]PYVUTLU[MVY0ZZ\LHUK*PYJ\SH[PVUVM.PM[*LY[PÄJH[L

Key Words
*LIW&HUWLÀFDWH*LIW&DUG3UHSDLG&DUG([SLUDWLRQ'DWH8QUHGHHPHG*LIW&HUWLÀFDWH
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The Legal Analysis on the Village Company
Development
Researcher: Lee, Joon-Ho(KLRI)

Ⅰ

Background and Purpose
■Background of this study
•Current regional economic policy, and community development policies promoted in our
country is supported by the activation of subunit of the regional economic organizations
as an essential infrastructure, and the legal basis for it is requested from a long time ago
•Despite “Village Company Development Policy” as regional economic policy and
community development policies continue to be performed every year, there is not yet
clear legal basis
•Since “Village Company Development Policy” is needed for ①, Compliant, customized support
for local demand, ② the formation of local voluntary organizations support, ③ sustainable
regional policy, This policy should require a legal basis necessary for the local economy

■Purpose of this study
•Purpose of this study is to carry out legislative work to legislation, to provide a legal basis
in policy implementation for “Village Company Development Policy”

Ⅱ

Main Contents
■General theory of Village Company
•Concept of Village Company
- The village company is corporate units of village or town, to enable the local
communities through proﬁtable business utilizing the various local resources to provide
income and jobs for local residents for regional development
•Laws in relation to Village Company
- Special Act to enable and support urban regeneration, Social enterprise Promotion
Act, Special Act on development in rural areas and improvement of the quality of
life, Regional Community supporting Bill, Villages community activation in rural area
supporting Bill, Social and economic basic Bill
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■Legislation for “Village Company Development Policy”
•Needs
- Legislation necessary for the local economy and local communities
- Overcome shortcomings of laws in relation to Village Company
- Need for Supporting Law to be optimized for Village Company Development
•Concept of Village Company
- Purpose, Deﬁnition, Basic principle, Role and duty
•Village Company Designation
- Designation criteria : corporation of civil law, company of commercial law, the Company
cooperatives, agricultural unions, etc, At least 5-founder, A particular person together
with parties as less than 50% total equity
- Cancellation and termination of Village Company : Abandonment, Termination of
contract, Violation, Not meeting the requirements, Lack of feasibility
•Governance of Village Company Development
- Top-down system : Establish and implement a plan of local governments within the
scope of the basic plan of the central government
- Establish and implement a plan of the local government : Joint planning, Consultation
and coordination and plans by the central government, Details of regulations through
ordinances enacted
- Committee : Central Committee, Local Committee
•Village Company Supporting
- Contents of supporting : Financial Assistance, Independence Assistance
- Supporting apparatus : Village Company Supporting Center, Village Company
Supporting Organizations

Ⅲ

Expected Effect
■Material and information used as support for the implementation of policy and legislation
■Reference used as legal data in the legislation process

Key Words
Village Company, Business-community, Regional economic activation, Community
development, Social economic organization
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The Legislative Studies on Safe Control of
Tobacco Related Products
Researcher: Lee, Eubong(KLRI)

Ⅰ

Background and Purpose
■Background and purpose of this study
•WHO is the international health agreement of Tobacco Control Framework Convention
(Framework Convention on Tobacco Control) that prescribes the price and non-price
policies for reduction of supply and demand of tobacco which Korea has ratiﬁed in 2005
with amendment of national law accordingly.
•Even though, on the products such as foods, drugs, cosmetics, or etc. that directly
impact on the human body, the government is committed to securing public health by
active regulations, in the case of tobacco, despite the smoking’s harmful effects on
human, the regulatory policies to reveal the harmfulness of tobacco products based on
scientiﬁc information are insufﬁcient.
•Although the current regulations on the tobacco’s hazards to human health are simply
limited to the strategies for inducement to reduce the smoking rate through the promotion
of the tobacco’s hazards and a price increase, it is required to introduce the hazard
management policy based on science and technology.

■Methodology
•This study reviews the tobacco-related status, analyzes the tobacco-related international
agreement (the Framework Convention on Tobacco Control) and the national legislations
of US, France, Germany, EU and Korea to comply with the international agreement,
and suggests approaches for legislative improvement for current tobacco related legal
framework in Korea.

Ⅱ

Main Contents
■Tobacco-related status in Korea
•The Korean national smoking population rate during 2013 is comparatively higher with
23.2% than the OECD average of 20.7%, which can be interpreted as more signiﬁcant
given the big gap between the gender with 6.2% for women and 42.1% for man, even
though the rate of man has been noticeably decreased since 1998 from 66.3%.
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•However, the electronic cigarette smoking and passive smoking in the workplace is
increasing.

■;OL-YHTL^VYR*VU]LU[PVUVU;VIHJJV*VU[YVS-*;*
•In addition to the national efforts on tobacco control led by the scientifically proven
harmful effects of tobacco on the human body as well as increasing awareness of the
right to public health, the Framework Convention on Tobacco Control(FCTC) was agreed
for international tobacco control to overcome the regional differences.
•For the policy tools for tobacco control, FCTC implies the price and tax measures to
reduce the demand for tobacco (Article 6), protection from exposure to tobacco smoke
(Article 8), regulation of the contents of tobacco products (Article 9), regulation of tobacco product disclosures (Article 10), regulation of packaging and labelling of tobacco
products (Article 11) and others, without any authority to enforce compliance.

■Analysis of current national legislations regulating tobacco
•The major national laws in Korea implementing FCTC are the Tobacco Business Act,
the Act for National Health Promotion and other laws: When it comes to the price and
tax measures, there are charges for public health promotion articulated by the Act for
National Health Promotion and the “tobacco consumption tax” by the Regional Tax Law.
•As to the regulations on the ingredients of tobacco products in Korea, the Tobacco
Business Act articulates on the display of the amounts of nicotine and tar in tobacco
cigarettes smoke upon the cigarette packaging and advertising, and as to the regulation
on the display of tobacco products the Act for National Health Promotion prescribes on
the display of the health warning notice and information on carcinogens.
•Through comparative analysis on tobacco-related legislations in France, Germany, US
and EU, this study described how those legislations had developed to comply FCTC
and recent trends of strict regulations on the components of tobacco products and the
substances emitted from tobacco smoke.

■Analysis of the bill, the Act on Safety Management of Tobacco Products the suggestions
on the legislative approaches
•First, the deﬁnition on ‘tobacco’ covered under this bill shall be more clariﬁed; second, to
avoid overlapping among current legislations and the suggested bill, the bill shall more
focus on the regulations on ingredients of the tobacco products and substances from
smoke with stronger programs than those under the current laws.
•This study suggests that: information disclosure on contents of tobacco products would
be more largely and strictly extended than those under the Tobacco Business Act;
the standards on tobacco products and their ingredients would be established; the
information on hazardous substances in tobaccos would be added to the health warning
notice; expertise of test bodies should be reinforced.
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Ⅲ

Expected Effect
■(JHKLTPJLɈLJ[
•Through reviewing the national legislations in Korea and several countries to comply
FCTC, this analysis affords meaningful resources on how each member county responds
to the international agreement.

■,ɈLJ[PU7VSPJ`
•By reviewing the regulatory tools on control of hazards from tobacco, this research offers
effective and secure legislative approaches for health protection and safety management
ﬁlling the loophole of current regulations.

Key Words
tobacco hazardous substances management, contents information of tobacco products
and smoke, non price regulation, Framework Convention on Tobacco Control, electronic
cigarette
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Comparative Legislative Analysis on the National
Civil Service
Researchers: Jeon, Joo-Yeol(KLRI)

Kim, Su-Hong(KLRI)

Kim, Bong-Chul(Hankuk Univ. of Foreign Studies)
Kim, Sung-Bae(Kookmin Univ.)

Ⅰ

Seo, Bo-Cook(Chungnam National Univ.)

Background and Purpose
■Since a general reform in 1981, there are in the Act of national civil service only random
HS[LYH[PVUZZL]LYHS[PTLZZV[OH[P[JVU[HPUZ[OLUtJJLZZP[tHUV[OLYNLULYHSYLZO\Ɋ
L.
•Therefore, the research is done in this report on developments in the legal system of
civil service of the State in different countries and the UK, the US, Germany, France and
Japan.
•For the research was given two problematics: ﬁrst, the legal sytem of the national civil
service and its evolution in recent years; secondly, the division between the legislative
power and the regulatory.

Ⅱ

Main Contents
1. The United Kingdom

■0U [OL <2 [OL *VUZ[P[\[PVUHS 9LMVYT HUK .V]LYUHUJL (J[  ^HZ LUHJ[LK HZ [OL
fundamental rule on the issue.
•The Act removes the prerogative powers for the management of the Civil Service and
forms the legal basis for the Civil Service.
•However, the Act sets minimal provisions regarding certain basic matters.
- Many matters are regulated by various forms of delegated legislation.
- In addition, most of the Prime Minister's power to manage the Civil Service has been
delegated to government departments and government departments enjoy relatively
higher levels of discretion regarding the management of their service.

■*P]PS :LY]PJL 9LMVYT \UKLY [OL Z[Y\J[\YL VM [OL SH^ PZ VUNVPUN [V YLZWVUK [V THU`
challenges.
•Civil Service Reform as a part of the administrative reform works is stimulising the
changes of the Civil Service in many dimensions.
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•The objectives of the reform are as below;
- ① forming a smaller, but effective Civil Service based on digital system, ② improving
policy making capability, ③ implementing policy and sharpening accountability,
④ building capability by strengthening skills, deploying talent and improving
organisational performance across the Civil Service, ⑤ creating a modern employment
offer for staff that encourages and rewards a productive, professional and engaged
workforce.
2. The United States

■In the United States, the federal civil service was established in 1871. Over the last few
KLJHKLZYLMVYTLYZOH]L\ZLK[OLLɉJPLUJ`HYN\TLU[[VZ\JJLZZM\SS`YLTV]L[YHKP[PVUHS
public sector job protections at the federal and state levels. The Civil Service Reform Act
VM YLMVYTLK[OLJP]PSZLY]PJLVM[OL<UP[LK:[H[LZMLKLYHSNV]LYUTLU[
•New Public Management (NPM) is that the public personnel system should be recast
in the image of the private sector. There are debate between NPM and public interest
theory that the treatment of public employees should be consistent with principles
of agency integrity and serve to enhance the public interest in professional and nonpartisan implementation of policy.

■;P[SL  VM <:* NV]LYUZ [OL MLKLYHS JP]PS ZLY]PJL Z`Z[LTZ HUK MLKLYHS NV]LYUTLU[
Z[Y\J[\YL;P[SL.V]LYUTLU[6YNHUPaH[PVUHUK,TWSV`LLZ
•Civil Service is defined as “all appointive positions in the executive, judicial, and
legislative branches of the Government of the United States, except positions in the
uniformed services.”(5 U.S.C. § 2101) Civil service systems are in Part 2(Civil Service
Functions and Responsibilities) and 3(Employees) of Title 5.
•There is no signiﬁcant changes of civil service systems and related provision. since 2000.
•Civil service laws can be divided into federal statutes and federal regulations.
- Title 5(Administrative Personnel) of Code of Federal Regulations (CFR) consists with 30
Chapters. CFR combines with previously issued relations that are still in effect.
- In US legal system, legislature branch enacted more detailed and specifically
provision and articles than Korea but still there are various delegations to executive
branch so that department and agency pass huge numbers and broad very detailed
administrative rules.
3. Germany

■-LKLYHS 7\ISPJ :LY]PJL (J[ VM .LYTHU` )). HTLUKLK MVY [OL MPYZ[ [PTL ZPUJL  
established in 1953, it is a federal law that applies until now.
•This law consists of 150 provisions of (including § 111a, § 92a and § 84a) appointing
federal officials, career (Laufbahn), transfer, dispatching, termination of civil service
relationship,
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•as well as appeals procedures for the personal disadvantages, it also includes provisions
on the procedural protection of rights.

■-LKLYHS 4PUPZ[Y` VM [OL 0U[LYPVY)\UKLZTPUPZ[LYP\T KLZ 0UULYU HZ -LKLYHS HNLUJ`
PU JOHYNL VM WLYZVUULS VM [OL VMMPJPHSZ VM L_LJ\[P]L M\UJ[PVUZ KVLZ UV[ VWLYH[L HZ H
JLU[YHSPaLK
•Other independent federal agency that is responsible for matters relating to personnel
of the civil service is a federal Civil Service Commission(Bundespersonalausschuss), as
deﬁned in the Federal Public Service Act of Germany in Chapter 8.

■.LYTHU HKTPUPZ[YH[P]L HNLUJ` ^VYRLYZ PZ JVTWVZLK VM K\HS VMMPJL Z[Y\J[\YL
A^LPZW YPNRLP[ KLZ ɈLU[SPJOLU+PLUZ[LZJP]PSZLY]HU[Z^P[OW\ISPJH\[OVYP[`)LHT[L
HUKJP]PSJVU[YHJ[\HSK\[`VM[OLJSLYR(UNLZ[LSS[L
•On the basis of Federal Public Service Act of Germany, Article 6, civil servants are
separated in a professional civil service ofﬁcers and honorary ofﬁcers(Ehrenbeamte).
•Professional civil service officers can be classified according to the continuity of the
working period and career(Laufbahn).
- The career (Laufbahn) translatable into class group refers to a set of ofﬁces in charge
of professional qualiﬁcations in the areas of education and apprenticeship, as in the
federal Public Service Act in Chapter 3, Article 16 to Article 26.
•Gritty derive a common feature of the legislative mandate of the Federal Public
Service Act enforcement order can be summarized as that the federal government
has authorized a broad legislative mandate and for this constitutional examination is
mitigated.
4. France

■;OLPUZ[P[\[PVUVM[OLJP]PSZLY]PJLPU-YHUJLJVUZPZ[Z([[OLSLNPZSH[P]LJVTWL[LUJLSL]LS
VM[OLNLULYHSZ[H[\ZHUK[OLZ[H[\ZVM[OLJP]PSZLY]PJLVM[OL:[H[LSLZ[H[\[NtUtYHSKLSH
MVUJ[PVUW\ISPJL[SLZ[H[\[KLSHMVUJ[PVUW\ISPJKLS»,[H[
•While the fundamental elements are governed by the statutes for all the public service
of the State, for the largest share of the public service of the state, each body acquires a
special status.
•The competence of developing these specific regulatory Statutes is not one of the
legislative.
- These special statutes adopts the form of a decree(décret).
- It should be noted that in the development and its amendment, the participation of the
civil servants or public agents is guaranteed mainly through their representative.

■:VHS[OV\NO[OLKPYLJ[PVUVMKL]LSVWTLU[ZVM[OLPUZ[P[\[PVUVM[OLUH[PVUHSJP]PSZLY]PJLPZ
PUÅ\LUJLKI`[OLJVU[L_[VMTHQVYWVSPJPLZ[OH[HYLJOHYHJ[LYPaLKI`LHJONV]LYUTLU[P[
PZMV\UK[OH[HWLYZPZ[LU[WPSV[PUNMYHTLZ[OLKL]LSVWTLU[Z
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•The status of civil service of the State is found in the state through the consistent
evolution that were made in 2007, 2008, 2010 and 2012 recently.
- It is the pursuit of balance between policies for efﬁciency and for the stability of the
system which consists in particular of improving the rights of agents
- Improving the rights of agents is particularly evident in the amendments of the system
relating to the status of the contract staff who has recently set up.
5. Japan

■In the legal system of the civil service of the state in Japan, there are many elements that
are comparable to those found in that of Korea.
•So are the articles in the Constitution concerning the rights of citizens on the Recruiting
public ofﬁcials and fundamental concepts in the system.
•The basic elements are governed by the Civil Service Act of the State while the
regulatory jurisdiction over techiques elements is delegated to that of the National
Personnel Authority(NPA, 人事院).
- The NPA is the peculiarity of the Japanese system of the law relating to civil service
since the éloration the large part of the regulations falls under the regulatory
competence of the NPA.

■>OPSL PU +LJLTILY  H JP]PS ZLY]PJL YLMVYT ^HZ PTWSLTLU[LK [OYV\NO [OL
development of ‘Administrative Reform Outline’(行政改革大綱[OLVIQLJ[P]LVMLɉ
JPLUJ`
HWWLHYZMVY^HYKPU[OLHTLUKTLU[[OL5H[PVUHS*P]PS:LY]PJL(J[PU
•Since the reforms of 2000 and 2007 targets for performance are held in accounts further.
•In the Fundamental Act for reforming the civil service passed in 2008, the policy
guidelines to improve the status of the public service are contained.
•In 2014, an evolution of the civil service system was set up so that the new ofﬁce of the
Directorate General of human resources in government.

Ⅲ

Expected Effect
■0[PZMV\UK[OH[[OLSLNHSZ`Z[LTVM[OLZ[H[LJP]PSZLY]PJLKPɈLYZPU[OLJV\U[YPLZHUHS`aLK
by the institution’s history.
•Therefore, we should understand the system with the functions of the institutions that
surround it.
•For a common point in different countries searched, it is found that the form of legislative
rules and that the regulation is used consistently with its own character.

Key Words
civil service, national civil service, legal système of civil service, public service, legislative
power and regulatory power
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A Study on the Current Local Government
Ombudsman and Legislative Suggestions for
Its Promotion
Researcher: Yang, Tae-Gun(KLRI)

Ⅰ

Background and Purpose
■3VJHS.V]LYUTLU[6TI\KZTHUOHZUV[NV[Z\JJLZZPUP[ZWYVSPMLYH[PVUZPUJL[OL3H^VU
Civil Rights Commission did not stipulate it as obligatory institution.

■Proliferation of Local Government Ombudsman may fulfill such tasks of as, not only
JVU[YVSSPUNTHSHKTPUPZ[YH[PVU\UKLY[OLWYPUJPWSLVMY\SLVMSH^WYV[LJ[PUNO\THUYPNO[Z
and democratizing of local government, but also establishing constructive partnership
^P[O*P]PS9PNO[Z*VTTPZZPVU

Ⅱ

Main Contents
■;OLULLKMVY[OLWYVSPMLYH[PVUVM3VJHS.V]LYUTLU[6TI\KZTHUJHUILKYH^UMYVT[OL
MHJ[ [OH[ 6TI\KZTHU WSH`Z H ZPNUPMPJHU[ YVSL PU Z[YLUN[OLUPUN Y\SL VM SH^ YLKYLZZPUN
administrative injustices, protecting civil rights, and, more importantly, realizing
democracy in the perspective of local autonomy.

■;OLÄYZ[SLNPZSH[P]LZ\NNLZ[PVUMVY[OLWYVSPMLYH[PVUVM3VJHS.V]LYUTLU[6TI\KZTHUPZ
to make it as obligatory institution only in the level of Metropolitan City and Do.

■The second legislative suggestion for the proliferation of Local Government Ombudsman
is, in addition to the status quo, to make routes of its establishment multiplied by giving
local people the right to establish Local Government Ombudsman.

■The third legislative suggestion for the proliferation of Local Government Ombudsman is
[VJVTIPUL[OLÄYZ[SLNPZSH[P]LZ\NNLZ[PVUHUK[OLZLJVUKVUL

Ⅲ

Expected Effect
■0[PZL_WLJ[LK[VJVU[YPI\[L[VUV[VUS`JVU[YVSSPUNTHSHKTPUPZ[YH[PVU\UKLYY\SLVMSH^
protecting human rights and democratizing of local government but also promoting the
institution of Local Government Ombudsman through the above mentioned legislative
suggestions on the proliferation of Local Government Ombudsman.

Key Words
Local Government Ombudsman, rule of law, human rights protection, democracy, local autonomy
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A Legal Analysis for Universal Postal Service

Researcher: Kim, Ji-Hoon(KLRI)

Ⅰ

Background and Purpose
■4VZ[ JV\U[YPLZ WYV]PKL [OL NLULYHS W\ISPJ \UP]LYZHS ZLY]PJL MVY JVTT\UPJH[PVU ^OPJO
HSSV^Z[OLT[VJVTT\UPJH[L^P[OV[OLYZH[HU`[PTLHUKHU`^OLYLHUKH[HYLHZVUHISL
WYPJL0U2VYLH7VZ[HS:LY]PJL(J[HZ^LSSHZ;LSLJVTT\UPJH[PVU)\ZPULZZ(J[WYV]PKL
the basic postal service.

■In general, legal provisions on the universal service for people include the concept and
ZJVWLVM[OL\UP]LYZHSWVZ[HSZLY]PJL^H`Z[VWYV]PKLP[HUKJOHYNLPTWVZLKVU\ZLYZ
and other related issues.

■In the telecommunication sector, basic and universal service for telecommunication is
provided by private provides not by the government. For this reason, the government
HUK WYP]H[L VWLYH[VYZ OH]L THKLLɈVY[[VJVTL\W^P[OZ[HUKHYKZ[VKLHS^P[OJVZ[
ZOHYPUNTL[OVKZMVYPUZ[HSSH[PVU^VYRZVM[LSLJVTT\UPJH[PVUZMHJPSP[PLZHUKV[OLY^VYRZ
and provide services at a reasonable price.

■>OLUP[JVTLZ[V[OLWVZ[HSZLY]PJL[OLNV]LYUTLU[WYV]PKLZ[OLWVZ[HSZLY]PJL^OPJO
is governed by an administrative agency. For this reason, the universal postal service is
not the subject for cost-sharing.

■;VKLHS^P[OPZZ\LZVUVWLYH[PVUHSHUKTHPU[LUHUJLJVZ[ZVM[OL\UP]LYZHSWVZ[HSZLY]PJL
VJJ\YYPUN[V[OVZLZLY]PJLWYV]PKLYZ[OLNV]LYUTLU[VɈLYZWYLMLYLU[PHS[V[OLTZV[OH[
they could make up for costs of maintenance.

■>P[OHK]HUJLTLU[VMUL^[`WLZVMJVTT\UPJH[PVUZWYVÄ[Z^OPJO[OLZLY]PJLWYV]PKLYZ
THKL OHZ K^PUKSLK NYHK\HSS` 3V^LYPUN IV\UKHYPLZ VM [OL WVZ[HS ZLY]PJL THYRL[ OHZ
LUJV\YHNLKUL^JVTLYZ[VLU[LYHUKWYVTV[LKJVTWL[P[PVUHTVUNWYV]PKLYZ-VY[OLZL
reasons, the government is no longer able to handle issues over maintenance costs of
the universal postal service.

■For the purpose of providing the universal postal service in a stable manner, it is required
to examine thoroughly the current postal service.
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Ⅱ

Main Contents
■The existing universal postal service is provided on the basis of the Postal Service
Act, and supplemented by other legislations, such as other legislations such as Act on
Special Cases Concerning the Management of Postal Service, Act on the Entrustment of
:LY]PJLZVM7VZ[6ɉ
JL*V\U[LYZHUKL[J

■;OVZL HJ[Z ZWLJPM` YLX\PYLTLU[Z [V JHYY` V\[ JLY[HPU WVZ[HS ZLY]PJLZ ^OPJO HYL
designated as the universal postal service, for example, standards of providing services,
terms of use, delivery and so on.

■;OL NV]LYUTLU[ KLZPNUH[LZ VYNHUPaH[PVUZ MVY WVZ[HS ZLY]PJLZ ^OV HYL HNLUJPLZ [OH[
takes overall charge of postal services to provide financial resources to the universal
WVZ[HS ZLY]PJL (JJVYKPUN [V YLSH[LK SH^Z P[ PZ HSSV^LK [V \ZL YL]LU\LZ VM HJJV\U[Z
VWLYH[LKI`[OL5H[PVUHS7VZ[HS6ɉ
JLQ\Z[PUJHZLVMSVZZLZHYLUV[ÄSSLKI`WYVÄ[ZHUK
earnings that the universal postal service created.

■/V^L]LY(Y[PJSL+PZWVZP[PVUVM7YVÄ[ZHUK3VZZLZVM[OL(J[VU:WLJPHS*HZLZ
Concerning the Management of Postal Service does not clearly state disbursement
of surplus earnings but only imply possibilities of using the surplus. As a result, the
providers are not fully made up for their losses.

■0U[\YUP[^V\SK\UKLYTPULZV\UKULZZVM[OL\UP]LYZHSWVZ[HSZLY]PJLZ^OPJOSLHKZ[V
crisis of the overall postal service directly governed by the government. Therefor issues
V]LYSVZZLZVMWYV]PKLYZZOV\SKILKLHS[^P[O^P[OV\[KLSH`

■The problems that the postal service sector faces should be handled either by coming
\W^P[OHUKPTWSLTLU[WYHJ[PJHSTL[OVKZ[VTHRL\WMVYSVZZLZ^OPSLTHPU[HPUPUN[OL
current universal postal service or by cutting expenditures.

Ⅲ

Expected Effect
■Considering characteristics of the postal service that it is provided by a government
VYNHUPaH[PVU [OL WHWLY WYVWVZLZWYHJ[PJHS^H`Z[VPTWYV]L[OLJ\YYLU[Z`Z[LT-YVT
a mid-and-long term perspective, it could be used as a basis for coming up future
measures.

■What is also critical to handle problems is to understand that improving the universal
WVZ[HS ZLY]PJL Z`Z[LT PZ WYLYLX\PZP[L [V KLHS ^P[O \UKLYS`PUN WYVISLTZ VM [OL WVZ[HS
business.

Key Words
the universal service, post, railroad, telecommunication, withholding reservation
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A Legislative Study for Telecommunication
Service User Protection - Focusing on Effective Relief Plan Researchers: Choi, Kyoungjin(Gachon Univ.)
Jung, Gyungoh(HANJOONG LLP)

Ⅰ

Lee, Jonggwan(Media & Future Institute)

Purpose and Scope of Research
■Purpose of Research
•Necessity of Policy-making for User-oriented Protection Policy
- Separation of Pre and Post Regulatory Agency
- Necessity of User Protection after Effectuation of Mobile Device Distribution Act
•Necessity of Efﬁciency Promotion of User Damages Relief

■Scope of Research
•Examination of User Damages Relief Order as a reform plan for promotion of user
damages relief
•Reinforcement of KCC’s correction order
•Self regulation policy for user damages relief

Ⅱ

Contents
■Analysis of current situation of user protection
•Separation of regulatory body
- Korea Communication Commission(KCC, hereafter) performs the main role on
establishing and enforcing telecom user protection policy and regulation
- KCC has legislation power on ex-post regulation such as telecom market monitoring,
supervising, and user protection
- KCC plays its role based on the Telecommunication Service Act, Mobile Device
Distribution Act, and Act on Promotion of Utilization of Information and Communications
Network
•Overall user protection policy and regulation is covered by the User Policy Bureau, and
its departments
•Legislation for user protection
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■3LNPZSH[P]LLɈVY[MVY[LSLJVTT\UPJH[PVU\ZLYWYV[LJ[PVU
•Draft bill for Broadcasting Telecommunication User Protection Act
•Amendment bill for Telecommunications Service Act
•Amendment bill for Mobile Device Distribution Act

■Reform Plan for Telecommunication User Protection
•Problems of present system
•Efﬁcient Damages Relief Plan

Ⅲ

Expected Effect
■;OPZYLZLHYJOJHUIL\ZLK[VSLNPZSH[LUL^SH^VYHTLUK[OLL_PZ[PUNSH^ZMVYWYVTV[PVU
of telecommunication user damages relief
•Especially, for amendment of Telecommunications Service Act and Mobile Device
Distribution Act

Key Words
Telecommunications Service User, Use Protection, User Relief One-stop Resolution,
Damages Relief Order
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The Legislative Analysis for Utilization of Drone
Researchers: Im, Hyun(Korea Univ.)
Lee, Hyon-Soo(Konkuk Univ.)

Ⅰ

Kin, Dae-In(Ewha Womans Univ.)

Background and Purpose
■Background
•Enlargement of demand of drone
•Necessity of the analysis of current law and legislative improvement
•Especially, necessity of careful legislation for drone utilization that can be harmony with
invasion or privacy and information protection

■Purpose
•Analsys of legal issues of drone utilization, speciﬁcally
- Regulation and Problems of current aviation act
- Invasion of Privacy of drone
- Information Protection and drone
•Safety management of drone, speciﬁcally
- Regulation of current aviation act
- Legislative Improvement of Safety management of drone
•Implications deduction from the analysis of foreign legislatiton cases
•Suggestion for future legislative Challenges of drone Utilization

Ⅱ

Main Contents
■Analsys of legal issues of drone utilization
•Regulation and Problems of current aviation act
•Invasion of Privacy of drone
•Information Protection and drone
•Safety Management of drone
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■Analsys of foreign legislation cases of drone utilization
•Laws and regulations of the United States
•Laws and regulations ot the United Kingdom

■Suggestion for main legislative contents of drone utilization
•Suggestion for future legislative Challenges through the analysis of current law in korea
and foreign lesialation cases

Ⅲ

Expected Effect
■Academic Contribution
•Review of whole legal issue that is caused by drone
•Basic Research for Improvement of relevant legal system

■Policy Contribution
•Basic Research for Utilization and Regulation of Drone

Key Words
unmanned aircraft system, drone, invasion ot privacy, information protection, safety
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