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Abstract

Korean legislative system isnt equipped with a concrete
concept of state obligation yet. The legal criteria and bound-
aries of the concept have not been clearly established, and
legal regulation and relevant informations of the government
often have different substance and range on  practically
identical matters, which make 1t more confusing and more
difficult to understand the concept and forms of state
obligation. The kernel of the dispute on state obligation i1s no
longer its size and limit. Our discussion now has to focus on
its rapidly expanding tendency, which has been increasing

unbroken since 1997 and is to expect to sustain its expansion.

In some sense, the expansion of state obligation could be
taken as an inevitable process on the way toward a mature
democracy, better social order of market economy and the
creation of so to speak productive welfare. Nevertheless
experts of the field are more and more feeling forced to put
the theme of state obligation on disputation, making the core
facts of the problem clearly exposed to the public, and to try
to find rational alternatives. As we know from the experience
of developed countries, it 1s easy to stick to an existing
welfare system, but nearly impossible to revert it. Therefore
in a situation where the financial and economic potential of the
whole country 1s not exactly revealed, a premature decision
that is forced by social pressure and political tactics could in
some case pull the trigger for an explosive increase of state

obligation. From this perspective, it's more than an necessary



step that the government has preliminarily announced the
legislation of “the act of state finance”, and 1is ftrying to
establish a control system for state obligation. But the
legislation itself i1s not enough. In addition to an integrated
control system of state obligation, the government should
expand the control boundary of state obligation, so that it,
putting all kinds of state surety obligation, obligation caused
by public sector and latent welfare obligation into consideration,
1s capable of controlling the discharging capability of the state

independently and on a long—term basis.

Our extraordinary experience of IMF-crisis imposes more
careful coordination between state obligation and the changing
international  legal  structure on us. The fact that IMF is
considering the establishment of state insolvency system to
relieve the burden of state obligation suggests that a financial
crisis caused by state obligation could diffuse to a crisis of
global dimension. Once a nation stay behind international
mechanism of economic interaction, the problem of state
obligation no longer remains as an Inner—state legislative
confusion. International financial system is more and more
being coupled with unexpected new financing items, technology
for light-speed transition of money and extremely delicate
legal technique, so the risk management of state has to more

diversified as ever.

The intention of this report is to confirm how seriously we
are In need to control the redemption capability of the state
independently and on a long-term basis, and to suggest a
legislative  improvement. To contribute to the heated dispu—

tation on the boundaries of state obligation since the last



presidential  election, we analyze German legislative criteria
for state obligation and make a comparative study consid-

ering our situation.

¥ Key Word : state obligation, the act of state finance, IMF-crisis, risk
management of state, German legislative criteria for state
obligation
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